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TUESDAY, MARCH 11, 1975 

WASHINGTON, D.C. 

Volume 40 ■ Number 48 
Pages 11345-11534 


PART I 


HIGHLIGHTS OF THIS ISSUE 

This fisting does not affect the legal status 

of any document published In this issue. Detailed 

table of contents appears inside. 

HIGHWAY BEAUTIFICATION—DOT/FHA amends pro¬ 
posal on control of outdoor advertising; comments by 
3-26-75 ..-... . 11361 

CITIZEN SUIT—The Administrative Conference of the 
United States requests comments on the private en¬ 
forcement of public regulatory provisions; comments 
by 3-28-75 ...... 11379 

ANTIBIOTIC DRUGS— 

HEW/FDA provides for certification of cephalothin 

sodium injection; effective 3-11-75.... ....... 11350 

HEW/FDA changes certification fee for two tests; effec¬ 
tive 3—11-75 — ........-. 11350 

COTTON—Commerce/CITA announces additional controls 

on imports from Haiti .. ..... 11381 

WORKER ADJUSTMENT ASSISTANCE PROGRAM—Labor 
proposes eligibility determinations and implementation 
procedures; comments by 3-26-75 __* ..—.... 11357 

MEAT AND POULTRY INSPECTION— USDA/APHIS per¬ 
mits Spanish labeling for products distributed solely in 
Puerto Rico; effective 4-14-75 ..... 11347 

NEW ANIMAL DRUGS—FDA approves use of benzathine 
cloxacillin for intramammary infusion (2 documents) 
effective 3-11-75 .. 11348, 11349 

AGRICULTURAL COMMODITIES—USDA amendments 
regarding certain export sale reporting; effective 
3—11—75 ..... 11345 

HEAD SHIELDS FOR TANK CAR TANKS—DOT/HMRB pro¬ 
poses to amend specifications; comments by 4-15-75.. 11362 

(Continued inside) 



PART II: 

EDUCATIONALLY DEPRIVED CHILDREN—HEW/ 

OE proposes financial assistance to meet special 
needs - 11471 

PART III: 

EMISSION CONTROL—EPA announces results of 
certification tests for 1975 model year _ 11495 
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reminders 

(Tht Items In this list were editorially complied as an aid to F onux. Rcotam users. Inclusion or exclusion from this list has no 
legal significance. Since this list Is Intended as a reminder. It does not include effective dates that occur within 14 days of publication.) 

Rules Going Into Effect Today 

HEW/FDA—Canned fruit standards. 

5762; 2-7-75 

List of Public Laws 

NOTE: No acts approved by the Presi¬ 
dent were received by the Office of the 
Federal Register for inclusion in toda/s 
UST OF PUBLIC LAWS. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5266. For information on obtaining extra copies, please call 202-523—5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dally. Monday through Prlday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Olfioe of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington. DC. 20108, under the Federal Register Act <49 Stat. 600. as amended; 44 UR.O., 
Ch. 16) and the regulations of tho Administrative Committee of tho Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents, US. Government Printing Office, Washington, D.C. 20402. 


The Ftdoal Racism provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. Tbeso Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest, 


The Fedmial Rrcisra will be furnished by mall to subscribers, free of postage, for $6.00 per month or $46 per year, payablo 
In advance. The charge for Individual copies Is 75 cents for each Issue, or 76 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, US. Government Printing Office, Washington. 
DU. 20402. 


There are no restrictions on the republication of material appearing In the FBhoml Racnrrsn. 
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HIGHLIGHTS—Continued 


PESTICIDES—EPA issues tolerances and exemptions from 
tolerances for chemicals on or in raw agricultural com¬ 
modities .......—_ .. 11352 

SAVINGS AND LOANS—FHLBB proposes policy regard¬ 
ing merger liquidating dividends; comments by 4- 
14-75 . ... __J._ _ 11363 

RURAL ELECTRIFICATION—USDA/REA proposed supple¬ 
ment on loan policy procedures; comments by 5— 

12-75 ______ _ 11357 

ADVISORY COMMITTEE ON INDIAN TRUST RESPON¬ 
SIBILITIES—Interior/BIA announces establishment, 
charter and functions _ _ __ 11365 


MEETINGS— 

Action: National Voluntary Service Advisory Council, 

4-3-75 _ 11378 

ARBA: American Revolution Bicentennial Council, 

4-7-75 11380 

CSC: Federal Employees Pay Council, 4-16-75 _ 11380 

DOD: Department of Defense Wage Committee, 4-1, 

4-8, 4-15. 4-22 and 4-29-75 ..... 11364 

EPA: National Air Pollution Control Techniques Advisory 

Committee, 3-25 and 3-26-75 11381 

SBA: Pittsburgh District Advisory Committee, 3-2-75 _ 11420 


contents 


ACTION 

Notices 

Meetings: 

National Voluntary Service Ad¬ 
visory Council-11378 

ADMINISTRATIVE CONFERENCE OF THE 
UNITED STATES 

Notices 

Private enforcement of public reg¬ 
ulatory provisions; request for 
comments_ 11379 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

Housing guaranties; rate, pre¬ 
scription of-11364 

AGRICULTURAL MARKETING SERVICE 
Rules 

Grade, size, and maturity stand¬ 
ards: 

Grapefruit imports, pink, seed¬ 
less- 11346 

Oranges, grapefruit, tangerines, 
and tangelos grown in Fla_11345 

AGRICULTURE DEPARTMENT 
See also Agricultural Marketing 
Service: Animal and Plant 
Healtli Inspection Service; For¬ 
est Service; Rural Electrification 
Administration. 

Rules 

Export sales reporting for agricul¬ 
tural commodities_11343 

AMERICAN REVOLUTION BICENTENNIAL 

ADMINISTRATION 

Notices 

Meeting: 

American Revolution Bicenten¬ 
nial Council_11380 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 
Rules 

Meat and poultry products inspec¬ 
tion; Spanish labeling of prod¬ 
ucts distributed solely in Puerto 
Rico..11347 


Meat inspection; tenants and sub¬ 
sidiaries In official establish¬ 
ments; application for grant of 


inspection; correction_11346 

Overtime services: commuted 
travel time allowances_11346 


CIVIL AERONAUTICS BOARD 
Notices 

International Air Transport Asso¬ 
ciation; specific commodity 

rates; correction_11380 

Hearings, etc: 

Airlift International, Inc__11380 

Allegheny Airlines, Inc-11380 

International Air Transport 
Association (2 documents)_11380 

CIVIL SERVICE COMMISSION 
Notices 

Meetings: 

Federal Employees Pay Council- 11380 

COMMERCE DEPARTMENT 
See Domestic and International 
Business Administration. 

COMMITTEE FOR THE IMPLEMENTATION 


OF TEXTILE AGREEMENTS 
Notices 

Cotton textiles: 

Haiti . 11381 

CUSTOMS SERVICE 
Notices 

Instruments of international traf¬ 
fic; metal shipping racks_11364 

DEFENSE DEPARTMENT 
Notices 

Meetings: 

Wage Committee_11364 


DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 


Notices 

Scientific articles; duty free entry: 

Jacksonville Hospital_11377 

Maryland State Dept, of Health 

and Mental Hygiene, et al_11374 

University of Rochester_11378 

University of Virginia_•_11378 


DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Applications to import or manu¬ 
facture controlled substances: 
Malllnckrodt Inc. et al_11364 

EDUCATION OFFICE 
Proposed Rules 

Elementary and secondary educa¬ 
tion; financial assistance to 
State and local agencies_11471 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Pesticide chemicals in or on raw 
agricultural commodities; tol¬ 
erances and exemptions, etc.: 

N - (mercap to methyl) phthall- 
midc S-(0,0-Dimethyl phos- 
phorodithioatc) _11352 

Notices 

Meetings: 

Air Pollution Control Tech¬ 
niques Advisory Committee, 

National_11381 

Motor vehicles and engines, new; 

test results for 1975 models_11495 

Pesticide registration: 

Applications (3 documents)_11381, 

11383,11384 

FEDERAL COMMUNICATIONS 
COMMISSION 
Rules 

FM broadcast stations; table of as¬ 
signments: 

Illinois, et al_11354 

Radio broadcast services; remote 
control Instruments, calibration 

of-11353 

Noticos 

Hearings . etc.: 

Hawaiian Telephone Co. and 
American Telephone & Tele¬ 


graph Co-11386 

Lorain Electronics, Inc_11387 
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CONTENTS 


FEDERAL ENERGY ADMINISTRATION 


Proposed Rules 

Stripper well leases, exemption... 11363 

Notices 

Meetings: 

Subsurface Geo-Science Mate¬ 
rials and Records _ 11388 

Old oil allocation program: Inclu¬ 
sion of Canadian plant conden¬ 
sate in crude oil runs: public 
hearing, change in location _ 11388 

FEDERAL HIGHWAY ADMINISTRATION 
Proposed Rules 

Highway beautification; outdoor 
advertising control _ 11361 


FEDERAL HOME LOAN BANK BOARD 
Proposed Rules 

Federal Home Loan Bank System: 
Liquidating dividends in mer¬ 
gers _ 11363 

FEDERAL MARITIME COMMISSION 


Notices 

Agreements filed: 

Tampa Port Authority and 
Luckenbach Steamship Co„ 

Inc......11389 

Freight forwarder licenses: 

Commodity Forwarders. Inc... 11389 
District Containerized Express, 

et al.11389 

Organization and functions_11389 


FEDERAL MEDIATION AND CONCILIATION 
SERVICE 

Notices 

Moe tings: 

Arbitration Services Advisory 
Committee ____ 11389 

FEDERAL POWER COMMISSION 

Rules 

Statements and reports (sched¬ 
ules) : order prescribing revi¬ 
sion of form, power line and 
generating plant data- 11347 

Notices 

Committee renewals: 

Oaa survey advisory commit¬ 
tees. national - 11390 

Hearings , etc,: 

American Petrofina Co. of 

Texas, etal . 11394 

Appalachian Power Co _ 11395 

Central Vermont Public Serv¬ 
ice Corp - 11395 

Cities Service Gas Corp- 11395 

Cleveland Electric Illuminating 

Co .. 11395 

Columbia Gas Transmission 

Corp _—- 11396 

Crab Run Gas Co ___ 11397 

Duke Power Co. (2 documents) . 11398 

Gulf Power Co_ 11398 

Kansas Gas and Electric Co.... 11398 
McCormick. Sanford E . et al.. 11399 
Montaup Electric Co _ 11399 


Mountain Fuel Supply Co. (2 

documents) - 11399, 11400 

Natural Gas Pipeline Co. of 

America _ 11400 

Northern Natural Gas Co _ 11400 

Panhandle Eastern Pipe Line 

Co ... 11401 

Public Service Co. of Colorado. 11401 

Raton Natural Gas Co . -11401 

Southern California Edison Co. 

(2 documents) _ 11401. 11402 

Southern Natural Gas Co _ 11404 

Texas Eastern Transmission 

Corp. (2 documents) _ 11404 

Texas Gas Transmission Corp. 

(2 documents) _ 11404, 11405 

Union Oil Co. oX California (2 

documents) _ 11405 

United Gas Pipe Line Co _ 11405 

FISH AND WILDLIFE SERVICE 
Rules 

Public access, use. and recreation: 

Mason Neck National Wildlife 
Refuge. Va _ 11356 

FOOD AND DRUG ADMINISTRATION 
Rules 

Animal drugs: 

Benzathine cloxaclllin for in¬ 
tramammary infusion (2 

documents). 11348. 11349 

Diethyls til bestrol for cattle and 

sheep: correction _ 11351 

Human drugs: 

Ceph&lothln sodium injection.. 11350 
Reduction In certification fees. 11350 

FOREST SERVICE 
Notices 

Environmental statements: 

Buck Creek and North Pork 
Catawba River Unit Plans.. 11373 

North Evangeline Unit Plan _ 11373 

Shasta-Trinlty National Forest. 11374 

GENERAL SERVICES ADMINISTRATION 
Notices 

Authority delegations: 

Secretary of Defense (2 docu¬ 
ments) _ 11406 

HAZARDOUS MATERIALS REGULATIONS 
BOARD 

Proposed Rules 

Tank car tank head shields _ 11362 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

See Education Office; Food and 
Drug Administration. 

INDIAN AFFAIRS BUREAU 
Notices 

Committees; establishment, etc.: 

Indian Trust Responsibilities 
Advisory Committee_11385 

INTERIOR DEPARTMENT 

Ace Fish and Wildlife Service: In¬ 
dian Affairs Bureau; Land Man¬ 
agement Bureau; National Park 
Service. 


INTERSTATE COMMERCE COMMISSION 
Rules 

Passenger and freight tariffs 
and schedules; miscellaneous 
amendments; correction_ 11356 

Notices 

Hearing assignments_11420 

Motor carriers: 

Irregular route property car¬ 
riers; gateway elimination... 11421 

JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration. 

LABOR DEPARTMENT 

See also Occupational Safety and 
Health Administration. 

Proposed Rules 


Worker adjustment assistance_ 11357 

LAND MANAGEMENT BUREAU 
Notices 

Environmental statements: 

Timber management_11367 

Pipeline right-of-way applica¬ 
tions: 

New Mexico- 11367 

Wyoming_ 11367 

Withdrawal and reservation of 
lands, proposed, etc.: 

Montana- 11365 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests (2 documents)_11407 


NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Rules 

Motor vehicle safety standards: 

Tires, new pneumatic__11355 

NATIONAL PARK SERVICE 
Notices 

National register of historic 
places; additions, deletions and 
corrections_11367 

NUCLEAR REGULATORY COMMISSION 
Notices 

Apolications. etc.: 

Metropolitan Edison Co__- 11406 

Philadelphia Electric Co_11406 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Rules 

Inspections, citations, and pro¬ 
posed penalties; petitions for 
modification of abatement 

dates; correction- 11351 

8tate plans: 

New Jersey. 11351 

Virgin Islands_11352 

Notices 

State plans for enforcement 
standards: 

North Carolina_11420 
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CONTENTS 


RURAL ELECTRIFICATION 
ADMINISTRATION 

Proposed Rules 

Loans for generation and trans¬ 
mission __ 11357 

Notices 

Environmental statements: 

Dairyland Power Cooperative.. 11374 
Western Farmers Electric Co¬ 
operative --- 11374 


SECURITIES AND EXCHANGE 
COMMISSION 


Notices 

Hearings , etc.: 

Alabama Power Co --— 11407 

Allegheny Power System, Inc... 11408 
American Agronomics Corp.... 11419 


American Natural Gas Co. and 
Michigan Wisconsin Pipe Line 

Co . —. 11409 

Bond Shares of America, Inc— 11409 

Federal Street Fund. Inc _ 11409 

Georgia Power Co - 11411 

Granite State Electric Co, et al_ 11413 

Guardian Insurance & Annuity 
Company Inc. and GUcoa As¬ 
sociates. Inc _ 11413 

Gulf Power Co. and Mississippi 

Power Co -- 11415 

Indiana & Michigan Electric Co. 11416 
Knowledge Communication 
Fund. Inc. and Ohio Capital 

Fund. Inc - 11415 

Royal Properties Inc ___ 11420 

Southern Co - 11417 

Southwestern Bell Telephone 

Co ... 11418 

Winner Industries. Inc - 11419 


SMALL BUSINESS ADMINISTRATION 
Notices 

Meetings: 

Pittsburgh District Advisory 
Council_11420 

STATE DEPARTMENT 
See Agency for International De¬ 
velopment. 

TRANSPORTATION DEPARTMENT 

See Federal Highway Administra¬ 
tion; Hazardous Materials Reg¬ 
ulations Board; National High¬ 
way Traffic Safety Administra¬ 
tion. 

TREASURY DEPARTMENT 

See Customs Service. 


list of efr ports affected 


The following numerical guide Hi a Hat of the parts of each title of the Code of Federal Regulation* affected by documents published in today's 
Issue. A cumulative list of parti affected, covering the current month to date, follows beginning with the second issue of the month. 

A cumulative guide is published separately at the end of each month. The guide lifts the ports and sections affected by documents published 
since January 1, 1974. end specifies how they are affected. 


7 CFR 

20 _ 11345 

905 _ 11345 

944 _ 11346 

Proposed Rules: 

1701. .- 11357 

9 CFR 

97 ..-. 11346 

304 . 11346 

305 _ 11346 

317 <2 documents) _ 11347 

381 _ 11347 

10 CFR 

Proposed Rules: 

210 _ 11363 

12 CFR 

Proposed Rules: 

531_11363 


18 CFR 

141___ 

21 CFR 

121__—.- 

135 —. 

135d (2 documents)_ 

. 11347 

. 11351 

_ 11348 

11348,11349 

149J (2 documents)_ 

431__ 

436_.... 

11348, 11349 

_ 11350 

_ 11349 

442_ 

_11350 

23 CFR 

Proposed Rules: 

750.. 

_11361 

29 CFR 

1903___ 

..11351 

1952 (2 documents)_ 

11351. 11352 

Proposed Rules: 

90_ 

_ 11367 

40 CFR 

180__ 

- 11352 


45 CFR 

Proposed Rules: 

116 _ 11472 

116a . 11472 

116b . - . .11489 

116c . .11490 

116d . 11490 

47 CFR 

73 <2 documents) _ 11353,11354 

49 CFR 

671 _ 11355 

1300 _ 11356 

1303 - 11356 

1304 _11356 

1306 . 11356 

1307 _ 11356 

1308 _ 11356 

1309. . 11356 

Proposed Rules: 

179 _ 11362 

50 CFR 

28. 11356 
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CUMULATIVE LIST OF PARTS AFFECTED—MARCH 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during March. 


1 CFR 

301 .. 10441 

302 _ ... 10442 

304 _ 10442 

3 CFR 

Proclamations: 

3279 (Amcnacd by Proc. 43551 - 10437 

4313 «Amended by Proc. 4353) _ 8931, 

10433 

4345 iAmended by Proc. 4353) _ 8931, 

10433 

4353 _ 8931. 10433 

4354 .. 

4355 _ 10437 

Executive Orders: 

10973 (Amended by EO. 11841) — 

11803 (Amended by E.O. 11842) — 

11837 (Amended by E.O. 11842) — 

11841 ___ 

11842 .—. 


8933 

8935 

8935 

8933 

8935 


5 CFR 

213_ 8937. 10655 

2401. 10951 

7 CFR 

20_11345 

68_ 10472 

271 _8937.10165 

272 _ 8937 

301. 8763 

401.. 8770. 8771 

650. 10951 

905_11345 

907 _ 10474 

908 . 8772 

910. 10655 

944_11346 

968_10953 

971_10165 


982_ 

1801_ 

1806 — 


.. 8773 

— 10953 

— 10953 


Proposed Rules: 
25_ 


25A. 

29— 


_ 8824 

.— 8824 

.10190 

210.— 10192 

271- 10481 

959. 10996 

1464. 10192 

1701.—. 10192,11357 

9 CFR 

73_ 8938 

78—,_ 8773 

97. 11346 

91. 10443 

113- 8774 

304 . 11346 

305 . 11346 

317- 11347 

381. 11347 

Proposed Rules: 

317-10191 

381. 10191 


10 CFR 

Ch. I _ 8774 

211 __ 10165. 10444 

212 _ 10444 

661 _ 10953 

Ch. HI . 8794 

Rulings: 

1975-2 _ 10655 

Proposed Rules: 

2 . 8832 

21 _ 8832 

31 ___— 8832 

35 _ 8832 

4A ROT) 

210—..—_ *10195,11363 

12 CFR 

Ch. II _ 10660 

270 . 10661 

272 _ 10661 

645.,.. 8795 

564 _ 10449 

602 . 10450 

701 . 8938 

708 _ 10167 

720—.*. 10450 

Proposed Rules: 

11 —.. 10602 

206 _ 10322 

335 . 10376 

531— . 11363 

701 _ 8967 

745 .. : _ 8967 

13 CFR 

114 - 10661 

Proposed Rules: 

121 ---’.. 10486 

14 CFR 

39— 8795. 8796. 8937.10450. 10661. 10662. 
10951 

71. 8796. 8797. 10169-10172. 10662. 10663. 
10951 * 

73 .. 8940. 10663 

91 - 10451 

97 . 10451 

121 . 10173 

288 ... 10174. 10663 

302 - 10967 

310 . 10663 

311 - 10664 

Proposed Rules: 

21 - 10802 

23 . 10802 

25. 10802 

27 . 10802 

29 . 10802 

31 _ 10802 

33. 10802 

35 . 10802 

37 . 11002 

39 - 11003 

71.. 8830. 8958. 10193. 10194. 10692. 
11003 

91 _ 10802 


14 CFR—Continued 
Proposed Rules — Continued 

121 _ 8830.10802,11004 

127 __—. 10802 

133 ... 10802 

135 _ 10802 

137 . 8831 

16 CFR 

13 _ 10452.10453.10665.10993-10994 


17 CFR 

200 _ 

Proposed Rules: 
250. 


8797 

8968 


13 CFK 

2_ 

35-. 

141_ 

154_ 

260_ 

301_ 

701. 


.. 8940 

. 8946 

8803.11347 
8946. 8947 

_ 8940 

_ 10668 

_ 10668 


Proposed Rules: 

141_ 

260.. 


_ 10196 

.. 10196 


19 CFR 

Proposed Rules: 

1 . 8955 

20 CFR 

Proposed Rules: 

405 .-.— 10687 


21 CFR 
121 _ 


.8804. 10454. 11351 

_ 10455. 11348 

_11348,11349 


135 _ 

135d_ 

135e _ 8804. 10455 

149j . 11348. 11349 

431 _ 11350 

436 . 11349 

442 . 11350 

630 _ 8804 

701 . 8924 

740 . 8917, 8926 

1002 _ 10174 

1308 _ 10455 

22 CFR 

201 _ 8947 

503 . 8805 

23 CFR 

420 _ 10951 

712_ 8947 

Proposed Rules: ' 

658 _ 10481 

750 . 11361 

24 CFR 

200 . 8948 

220 . 10177 

207 . 10176, 10177 

1914 _ 10968-10970, 10177 

1915 . . 8807. 8811,10970 
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26 CFR 

l .. 8948, 10668 

Proposed Rules: 

1 -- 10187, 10476 

84 ..... 10187 


38 CFR 


2._ 8819 


39 CFR 


46 CFR 

Proposed Rules: 


10-- 10692 

12_____ 10692 


27 CFR 

Proposed Rules: 
4 . 

7”mrmm 


.. 10456 


_ 10476 

_ 10476 

_ 10476 


28 CFR 

2 .... 

Proposed Rules: 
2_ 


10973 

10996 


29 CFR 

1601 .. 

1602 _ 

1903 . 

1952 _ 

Proposed Rules: 

29 _ 

90 . 

94 _ 

95 _ 

96 _ 

98. - . 

1910 _ 

30 CFR 

Proposed Rules: 

211 .. 

216 __ 

32 CFR 

888c . 

930 _ 

1813 ... 

33 CFR 

117 . 

127 __ 

207 . 


8818. 10669 

. 8819 

_ 11351 

. 8948 


- 11340 

- 11357 

_ 10828 

_ 10828 

_ 10828 

. 10828 

_ 10693 


.... 10481 
_ 10481 


_ 10984 

_ 10984 

-. 10457 


.... 10987 
.... 10987 
_ 8949 


Proposed Rules: 

117_ 

183_ 

207.. 


on'o 

10650.' 10652 
. 10187 


36 CFR 

Proposed Rules : 

7 .... 10996 


_ 

40 CFR 

2 - 10460 

52 . 10465. 10466. 10988-10992 

180 . 8820. 8821. 11352 

Proposed Rules: 

52 . 10997 

41 CFR 

5A-2._ 8949 

5A-7 _ 8950 

5A-16 _ 8951 

9-7 - 10466 

9-16. 10466 

14-3 _ 10467 

14-30 _ 10468 

14-55 . 10468 

14-63 _ 10468 

114-26 . 10468 

114-43 _ 10468 

42 CFR 

Proposed Rules: 

51a . 10318 

53 __._ 10686 

43 CFR 

2 10670 


45 CfR 


47 CFR 

0 - 10180 

15. 10673 

73 _ 10180, 10469. 11353.11359 

87 . 8951 

89 __ 8951. 10470 

91 . 8951 

93. 6952 


Proposed Rules: 


73 .. 10181. 10471 

74 .. .. 10999 

76. ..... 8967. 11000 

87 __ 11001 


49 CFR 


7_ 10470 

192 .. 10181. 10171 

195_ 10181 

215_ 8952 

390_ 10684 

391......... 10604 

302..... 10685 

393 . 10685 

394 . 10635 

395 . 10685 

396 _ 10685 

571 —.. 8953. 11004. 11355 

1033.. 8823. 10685 

1300_11356 

1303 . 11356 

1304 . 11356 

1306 _11356 

1307 _11356 

1308 . 11356 

1309 . 113S6 


153 _ 11240 

503 ..-.. 10178 

1100. ... 8821 

1213 _ 10670 

Proposed Rules: 

103 _ 8955 

116 . 11472 

116a.. _ 11472 

116b _ 11489 

116c . 11490 

116d. . 11490 

176 _ 10686 

249. . 8956 


Proposed Rules: 

179_11362 

256_ 8058 

571. 8962. 10483 

609.-..:... 10697 

50 CFR 

28...11356 

33.. 8954 

216_ _ 10182 

280.- 10988 

Proposed Rules: 

216. 10193 


FEDERAL REGISTER PAGES AND DATES—MARCH 


Pagt* Date 

8764-8929 _ Mar. 3 

8931-10163 . 4 

10165-10432_ 5 

10433-10654 _ 6 

10655-10950 _ 7 

10951-11344 . 10 

11345-11534. .. 11 
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rules end regulations 


This section o# «*• FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federel Regulations Is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER Issue of ooeh month. 


Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF AGRICULTURE 

| Arndt. 2] 

PART 20—EXPORT SALES REPORTING 
REGULATIONS 

Certain Agricultural Commodities 

On December 27, 1974. a document wa* 
published in the Federal Registe* (39 
FR 44764) proposing several amend¬ 
ments to the Export Soles Reporting 
Regulations which require exporters to 
report certain information with respect 
to contracts for export sales of specified 
agricultural commodities. It was pro¬ 
posed to amend f $ 20.4 <h) and (m) to 
limit reportable transactions to export 
soles containing fixed prices and I 20.6 
<e) to require reporting of only ultimate 
countries of destination. 

A total of 39 comments have been re¬ 
ceived In response to the proposal. All 
39 comments opposed adoption of the 
proposed amendment to limit reportable 
transactions to sales containing fixed 
prices. Of the 39 comments received, 
seven opposed adoption of the proposal 
to require reporting of only ultimate 
countries of destination, while two sup¬ 
ported this change. 

After pareful review and analysis of 
the comments received it lias been deter¬ 
mined that the proposed amendment to 
$ 20.6(e) to include only ultimate coun¬ 
tries of destination should be modified 
and adopted as set forth below. Further, 
a decision on the proposed amendments 
to II 20.4 (h) and (m) to limit report- 
able transactions to fixed price export 
sales will be deferred pending additional 
review and evaluation. Such evaluation 
will include the development of a supple¬ 
mental reporting procedure for selected 
commodities to obtain additional infor¬ 
mation relating to unfixed (basis) price 
export sales. 

Section 20.6(e) of Part 20 of Subtitle 
A of Title 7 of the Code of Federal Reg¬ 
ulations is amended as follows: 

§ 20.6 SubmUftioti of report*. 

• • • • • 

(e) Reporting of destinations. The re¬ 
porting exporter shall report the country 
of destination specified in the export sale 
contract or otherwise declared In writing 
by the foreign buyer. (Where a govern¬ 
ment, or agency of such government, is 
the sole Importer of the commodity In a 
country, the exporter shall report that 
country as the country of destination 
only If he or his foreign buyer has made 
a direct sale to that foreign government 
or agency.) If the country of destination 


Is not so specified or declared, he shall 
report the destination as “unknown". If 
by the time of exportation the exporter 
has not so ascertained the country of 
destination, he should report the name 
of the country reported to the Bureau of 
Customs on the Shipper’s Export Decla¬ 
ration for such export shipment, even 
though It may be an intermediate desti¬ 
nation. The reporting exporter is not ex¬ 
pected to report destination changes 
made after reporting the export on Form 
C.E. 06-0098, Report of Export Sales and 
Exports. 

• • • • • 

Effective date. Since the action taken 
herewith amounts to an Interpretation 
and clarification of the requirement with 
respect to reporting destination of export 
sales. It is found that compliance with 
the 30-day effective date provision of 5 
U.S.C. 533 is Inapplicable and that the 
amendment shall be effective March 11, 
1975. 

(Sec. 812 of the Agricultural Act of 1070 os 
added by the Agriculture and Consumer Pro¬ 
tection Act of 1073. 87 St at. 238 (7 U.S.C.. 
6120-3).) 

Signed at Washington. D.C., on March 
6. 1975. 

Richard J. Goodman, 

Acting Administrator. 

Foreign Agricultural Scnrtce. 

|FR Doc.75-6262 Piled 3-10-75:8:46 am] 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES. NUTS) DEPARTMENT OF 
AGRICULTURE) 

(Ompe fruit Reg. 75. A melt. 5; Export Reg. 34. 

Arndt. 31 

PART 905—ORANGES, GRAPEFRUIT, TAN¬ 
GERINES, AND TANGELOS GROWN IN 
FLORIDA 

Amendment of Grade Regulations 

Amendment 5 to Regulation 75 and 
Amendment 3 to Regulation 24 lower the 
minimum grade requirements applicable 
to domestic and export shipments of 
Florida pink seedless grapefruit, respec¬ 
tively, to U S. No. 2 Russet on March 10, 
1975. The XJJ8. No. 2 Russet minimum 
grade requirement specified for domestic 
and export shipments of pink seedless 
grapefruit recognizes the lesser quality 
of such grapefruit estimated to be re¬ 
maining for fresh shipment from the 
production area. 

Findings. (1) Pursuant to the market¬ 
ing agreement, as amen ded, and Order 
No. 905, as amended (7 CFR Part 905), 


regulating the handling of oranges, 
grapefruit, tangerines, and tangclos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendation of the 
Growers Administrative Committee 
established under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the minimum grade 
requirements applicable to pink seedless 
grapefruit, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) These amendments reflect the De¬ 
partment's appraisal of the prospective 
demand for fresh pink seedless grape¬ 
fruit by domestic and export outlets. The 
lower grade requirement specified for 
domestic and export shipments of pink 
seedless grapefruit is consistent with the 
external appearance and remaining sup¬ 
ply of such grapefruit. Fresh shipments 
of Florida grapefruit for the season 
through February 23, 1975, totaled 17,613 
carlots, and there were an estimated 9,387 
carlots remaining for shipment. 

(3) It is hereby further found that it 
is Impracticable, unnecessary, and con¬ 
trary to the public Interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the 
effective date of these amendments until 
30 days after publication thereof in the 
Federal Register (5 U.8.C. 553) in lhat 
the time intervening between the date 
when information upon which these 
amendments are based became available 
and the time when these amendments 
must become effective in order to ef¬ 
fectuate the declared policy of the act is 
insufficient: and these amendments 
lower requirements applicable to the 
handling of pink seedless grapefruit 
grown in Florida. 

Order . 1. In 5 905.556 (Grapefruit Reg¬ 
ulation 75: 39 FR 32976, 37186, 40745. 
42899; 40 FR 8321) the provisions of 
paragraph (b)(3) are amended to read 
as follows: 

g 905.556 Grapefruit Regulation 75. 

• • • • • 

(b) • • • 

(3) Any seedless grapefruit, other than 
pink seedless grapefruit, grown In the 
production area, which do not grade at 
least Improved No. 2, or any pink seed¬ 
less grapefruit which do not grade at 
least U-8. No. 2 Russet; or 


2. In f 905.559 (Export Regulation 24; 
39 FR 32976; 37186 ; 40 FR 2792) the 
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provisions of paragraph (b) (13) are 
amended to read as follows: 

§ 905*559 Export Regulation 24. 

• • • • • 

(b) • • • 

(13) Any seedless grapefruit, other 
than pink seedless grapefruit, grown In 
the production area, which do not grade 
at least Improved No. 2, or any pink seed¬ 
less grapefruit which do not grade at 
least U.S. No. 2 Russet: 

• ••it 

(Secs. 1-10, 48 SUt. 31. as amended; (7 U.S,C. 
601 674). 

Dated: March 6, 1975, to become effec¬ 
tive March 10, 1075. 

Charles R. Brader, 

Deputy Director . Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

[TO Doc.75-8300 Pllod 3-10-75:8:46 am] 

(Orapefrult Reg. 15. Amdt. 3] 

PART 944—FRUITS; IMPORT 
REGULATIONS 

Minimum Grade Requirements for Imports 
of Pink Seedless Grapefruit 

This amendment lowers the minimum 
grade requirement applicable to Im¬ 
ported pink seedless grapefruit to U.S. 
No. 2 Russet on March 10. 1975. The re¬ 
quirement is the same as that applicable 
to grapefruit produced In Plorida and 
regulated pursuant to Marketing Order 
No. 905. 

This amendment is consistent with 
8ection Be of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601-674). This section requires 
that whenever specified commodities, in¬ 
cluding grapefruit, are regulated under 
a federal marketing order. Imports of 
that commodity must meet the same or 
comparable grade requirements as those 
In effect for the domestically produced 
commodity. This regulation fixes the 
same minimum grade requirement on im¬ 
ported pink seedless grapefruit as Is 
effective under Marketing Order No. 905. 
as amended (7 CFR Part 905) regulating 
the handling of oranges, grapefruit, 
tangerines and tangelos grown in Florida. 

Order. In 5 944.111 (Grapefruit Regu¬ 
lation 15: 39 FR 33306. 37158; 40 FR 
8322) paragraphs (a) (1), (2), and (3) 
are revised to read as follows: 

§914.111 Grapefruit Regulation 15. 

(a> • • • 

(1) Seeded grapefruit shall grade at 
least U.S No. 1 and be of a size not 
smaller than 3'ftc Inches in diameter 
except that a tolerance for seeded grape¬ 
fruit smaller than such minimum size 
shall be permitted as specified in 9 51.761 
of the United States Standards for Flor¬ 
ida Grapefruit: 

(2) 8eedless grapefruit, other than 
pink seedless grapefruit, shall grade at 
least Improved No. 2 < “Improved No. 2" 
shall mean grapefruit grading at least 
UB. No. 2 and also meeting the require¬ 
ments of the U.S. No. 1 grade os to shape 
(form) and color), and pink seedless 


grapefruit shall grade at least U.8. No. 
2 Russet: and 

(3) Seedless grapefruit, other than 
pink seedless grapefruit, shall be of a 
size not smaller than Inches In diam¬ 
eter. and pink seedless grapefruit shall 
be of a size not smaller than 3%n Inches 
In diameter, except that a tolerance for 
seedless grapefruit smaller than such 
minimum size* shall be permitted as 
specified in 9 51.761 of the United States 
Standards for Florida Grapefruit. 

• • • • • 

It is hereby found that it Is imprac¬ 
ticable, unnecessary, and contrary to the 
public interest to give preliminary notice, 
engage In public rule-making procedure, 
and postpone the effective time of this 
amendment beyond that hereinafter 
specified (5 U.S.C. 553) In that (a) the 
requirements of this amended import 
regulation are imposed pursuant to sec¬ 
tion 8e of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601-674), which makes such regu¬ 
lation mandatory; (b) this amendment 
fixes the same requirement for Imports 
of pink seedless grapefruit as Is appli¬ 
cable under amended Grapefruit Regu¬ 
lation 75 (9 905.556 to the shipment of 
pink seedless grapefruit grown in Flor¬ 
ida; and (c) this amendment lowers the 
minimum grade requirement applicable 
to imported pink seedless grapefruit. 

(8*cs. 1-10, 48 Stat. 31. as Amended; (7 
UJB.C. 601-874)) 

Dated: March 6. 1975, to become effec¬ 
tive March 10,1975. 

Charles R. Bhader. 

Deputy Director, Fruit and Veg¬ 
etable Division , Agricultural * 
Marketing Service. 

(TO Doc.75 6305 Filed 3-10-75:8:45 Am] 


Title 9—Animal and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 


SUBCMAPTER C>—EXPORTATION AND IMPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 


PART 97—OVERTIME SERVICES 
RELATING TO IMPORTS AND EXPORTS 


Commuted Traveltime Allowances 


The purpose of this amendment is to 
establish commuted traveltime periods 
as nearly as may be practicable to cover 
the time necessarily spent In reporting 
to and returning from the place at which 
an employee of Veterinary Services per¬ 
forms overtime or holiday duty when 
such travel is performed solely on ac¬ 
count of overtime or holiday duty. Such 
establishment depends upon facts 
within the knowledge of the Animal and 
Plant Health Inspection Service. 

Therefore, pursuant to the authority 
conferred upon the Deputy Administra¬ 
tor, Veterinary Services. Animal and 
Plant Health Inspection Service by 9 97.1 
of the regulations concerning overtime 
serv ices reining to imports and exports 
(9 CFR 97.1), administrative instruc¬ 
tions 9 CFR 97.2 (1974 ed.>. as amended 


November 27. 1974 (29 FR 41356-41358). 
December 11, 1974 (39 FR 43294), Janu¬ 
ary 3. 1975 (40 FR 757). and Febru¬ 
ary 21. 1975 (40 FR 7620), prescribing 
the commuted traveltime that shall be 
included in each period of overtime or 
holiday duty, are hereby amended by 
adding to the respective lists therein as 
follows: 

§ 97*2 AdnilnklraliTO {rutrur lions pre¬ 
scribing coni mu ted travel time. 

• • • • • 
Within Metropolitan Area 

onr HOUR 


• • • • • 

Helena. Montana. 

• • • • • 

(64 SUL 561; (7 US.C. 2260).) 

Effective date. The foregoing amend¬ 
ment shall become effective on March il, 
1975. 

It Is to the benefit of the public that 
this Instruction be made effective at the 
earliest practicable date It does not ap¬ 
pear that public participation in this 
rulemaking proceeding would make addi¬ 
tional relevart information available to 
the Department. 

Accordingly, pursuant to 5 U.S.C. 553, 
It Is found upon good cause that notice 
and publl; procedure on this instruction 
are impracticable, unnecessary, and con¬ 
trary to the public interest and good 
cause is found for making it effective less 
than 50 days after publication in the 
Federal Register. 

Done at Washington, D.C., this 6th day 
of March. 1975. 

J. M. Hejl. 

Deputy Administrator . Veteri¬ 
nary Services , AnimcCl and 
Plant Health Inspection Serv¬ 
ice. 

[TO Doc.75-6307 Filed 3~10-75;8:45 *m\ 


CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE. (MEAT 
AND POULTRY PRODUCTS INSPEC¬ 
TION), DEPARTMENT OF AGRICULTURE 

SUOCHAPTER A—MANDATORY MEAT 
INSPECTION 

TENANTS \NO SUBSIDIARIES IN 
OFFICIAL ESTABLISHMENTS 

Application for Grant of Inspection: 
Correction 

The notice of final rulemaking pub¬ 
lished In the Federal Register of Janu¬ 
ary 14, 1975 <40 FR 2575. FR Doc. 75- 
1043) concerning the requirements for 
application for grant of inspection by 
tenants and subsidiaries in official estab¬ 
lishments contained an error. The second 
paragraph of the statement of considera¬ 
tions stated that the effective date of the 
Change had been delayed one year from 
the date of publication. The effective date 
used, however, was July 14, 1976. The ef¬ 
fective date used is correct. The words 
should read: “has accordingly been de¬ 
layed for eighteen months from publica¬ 
tion'* rather than “has accordingly been 
delayed for one year from publication." 
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Done at Washington, D.C., on: March 
5. 1975. 

P. J. Mulhern. 

Administrator. AniffuiZ and Plant 

Health Inspection Sendee. 

I FR Doc.75-45309 Filed 3-10-75:8:45 am) 


PART 317—LABELING, MARKING 
DEVICES, AND CONTAINERS 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Spanish Labeling of Products Distributed 
Solely in Puerto Rico 

The Animal and Plant Health Inspec¬ 
tion Service, pursuant to the authority 
conferred by the Federal Meat Inspection 
Act, as amended (21 U.S.C. 601 et scq.), 
and the Poultry Products Inspection Act, 
as amended (21 U.S.C. 451 et seq.), is 
amending 5 317.2 of the meat Inspection 
regulations <9 CFR Part 317) and 5 381.- 
116 of the po ultry products inspection 
regulations (9 CFR Part 381) to provide 
for the labeling of products in the 
Spanish language when intended for dis¬ 
tribution solely in Puerto Rico. 

Statement of Considerations. On April 
23. 1974, there were published in the 
Federal Register (39 FR 14351, 14352) 
proposed amendments to the meat in¬ 
spection regulations and the poultry 
products Inspection regulations. The pro¬ 
posal provided for labeling in Spanish 
of products distributed solely in Puerto 
Rico and gave Interested parties until 
May 24,1974, to comment 

It has been the policy of this Depart¬ 
ment's meat and poultry inspection la¬ 
beling program for many years to re¬ 
quire that mandatory labeling Informa¬ 
tion be In English. However, regulations 
with respect to labeling of meat prod¬ 
ucts for export (9 CFR 317.7) and for 
po ultry products for foreign commerce 
(9 CFR 381.128) allow the presentation 
of mandatory labeling Information, ex¬ 
cept for the inspection legend and estab¬ 
lishment number. In a language other 
than English. 

As processors and distributors attempt 
to provide more consumer information 
on the labeling and as new labeling re¬ 
quirements are imposed, the quantity of 
labeling information will expand. This 
expansion may result in severe space 
limitation for the display of legible In¬ 
formation on tlie labels of small con¬ 
tainers, such as baby foods. 

The predominant language in Puerto 
Rico is Spanish. These amendments 
bring the Federal meat Inspection reg¬ 
ulations and the poultry products in¬ 
spection regulations into accord with the 
regulations of the Food and Drug Ad¬ 
ministration. under which products dis¬ 
tributed solely in Puerto Rico may be 
labeled In Spanish In lieu of English. 

No comments were received concern¬ 
ing the proposed amendments. There¬ 
fore, it is concluded that there are no 
objections to the proposal and that the 
amendments as proposed do indeed pro¬ 
vide desirable changes In the regula¬ 
tions. The Department has noted that 
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i 317.7 of the meat inspection regulation* 
and 5 381.128 of the poultry products in¬ 
spection regulations could be construed 
as in conflict with the addition as pro¬ 
posed. Therefore, a clarifying phrase has 
been added to the proposed regulations 
in cognizance of these sections. 

With the exception of the clarification 
noted above, the amendments to the Fed¬ 
eral meat inspection regulations and the 
poultry products inspection regulations 
are adopted as set forth in the proposal. 

(Sec. 21. 34 Stat 1200. m amended. 21 UJR C. 
621: tec. 14. 71 Stat. 441. &a amended. 21 
U-S.C. 463; 37 FR 28454. 28477) 

The foregoing amendments shall be¬ 
come effective April 14.1975. 

Done at Washington. D.C., on: March 
5. 1975. 

F. J. Mulherk, 

Administrator , Animal and Plant 
Health Inspection Sendee . 

1. Section 317.2 Is amended by adding 
the following to the end of paragraph 
(b): 

§317.2 Label*: definition; required fea¬ 
tures 


(b) • • • Except as provided in 8 317.7, 
all words, statements, and other infor¬ 
mation required by or under authority of 
the Act to appear on the label or labeling 
shall appear thereon in the English lan¬ 
guage: Provided, however . That in the 
case of products distributed solely in 
Puerto Rico. Spanish may be substituted 
for English for nil printed matter except 
the U8DA Inspection legend. 


2. Section 381.116 is amended by add¬ 
ing the following to the end of para¬ 
graph (a): 

§381.116 Wording on label* of imme¬ 
diate container*. 

(a) • • • Except as provided in 
8 381.128, all words, statements and other 
information required by or under author¬ 
ity of the Act to appear on the label or 
labeling shall appear thereon in the Eng¬ 
lish language; Provided, however. That 
In the case of products distributed solely 
in Puerto Rico, Spanish may be sub¬ 
stituted for English for all printed mat¬ 
ter except the USDA Inspection legend. 
• • • • • 

[FR Doc.75-6310 Filed 3-10-75;8:45 am] 


Tltlo 18—Conservation of Power and Water 
Resources 

CHAPTEh I —FEDERAL POWER 
COMMISSION 

SUBCHAPTER D—APPROVED FORMS, 
FEDERAL POWER ACT 

|Docket No RM 75-21; Order No. 527) 

PART 141—STATEMENTS AND REPORTS 
(SCHEDULES) 

Order Prescribing Revision of FPC Form 
No. 12F, Power Line and Generating 
Plant Data 

Consonant with purposes of this Com¬ 
mission's Order No. 383-2 issued April 10, 


11347 

1970, FPC Form No. 12F is hereby 
amended to accommodate the following 
changes resulting In simplification of the 
Form and causing It to conform with the 
established standards of Order No. 383- 
2 . 

Instruction No. 4 and its reporting 
Schedule D, identified "Scheduled 
Changes in System Generating Plants”, 
of Form No. 12F are deleted to avoid 
needless duplication of data which Is also 
presently submitted in response to FPC 
Form No. 12E1. This deletion necessi¬ 
tates revision of the Form title to "Power 
Line Construction Dsta". as well as re¬ 
vision of the title of 8 141.57 to read 
"Form No. 12F, Power Line Construc¬ 
tion Data”. 1 

The retitling of existing Schedule C 
of Form No. 12F to read "Lines Proposed 
for Installation in Next 6 Years But 
Not Under Construction'* is made to 
conform with Order No. 383 data re¬ 
quirements and to eliminate confusion 
over the meaning of the present term 
"authorized". 

Coding symbols are also changed for 
the purpose of simplification, and the 
addition of the name of the respondents 
to the back of the Form is made so that 
copying may be accomplished without 
loss of respondent identification. 

The Form No. 12F adopted revisions 
do not require issuance of a notice of 
proposed rulemaking thereupon because 
no additional substantive information Ls 
to be collected and the overall effect of 
the revisions is to reduce respondent 
burden. 

The Commission finds. (1) The revi¬ 
sions to FPC Form No, 12F as herein 
prescribed are necessary nnd appropriate 
for the administration of the Federal 
Power Act. 

(2) Since the revisions to FPC Form 
No. 12F prescribed herein do not sub¬ 
stantially alter the form and are pri¬ 
marily for the purpose of simplification 
or clarification, nnd since the adoption 
of such changes reduces the reporting 
burden and relates to matters of agency 
practice and procedure necessary and 
ftppropriate for the administration of the 
Federal Power Act, compliance with the 
notice, public procedure nnd effective 
date provisions of 5 U.S.C. 553 is unnec¬ 
essary. 

(3) Since the revisions to FPC Form 
No. 12F prescribed herein are for use for 
reports covering the calendar yesr end¬ 
ing June 30. 1975. good cause exists for 
making this order effective upon issu¬ 
ance. 

The Commission, acting pursuant to 
the provisions of the Federal Powder Act. 
as amended, particularly sections 309 
and 311 (49 Stat. 858. 859 (16 U.S.C. 
825h, 825J)) orders. (A) Deletion of In¬ 
struction No. 4 and its reporting Sched¬ 
ule D. Identified "Scheduled Changes in 
System Generating Plants", from FPC 
Form No. 12F: 

Revision of the title of Form No. 12F 
from 'Tower Line and Generating Sta- 


1 Form No. 12F la filed a a port of the origi¬ 
nal document. 
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tion Construction Data" to 'Tower Line 
Construction Data": 

Revision of the title of f 141.57 of the 
Commission's rules (18 CPR 141.57) 
from "Form No. 12F, Power Line and 
Generating Plant Data" to "Form No. 
12F, Power Line Construction Data": 

Rctltling of Schedule C of Form No. 
12F to "Lines Proposed for Installation 
in Next 6 Years But Not Under Con¬ 
struction": 

Addition of the name of respondents 
to the back of Form No. 12F; and 
Change of the coding symbols as Indi¬ 
cated within the Form. 

(B) The revisions adopted herein shall 
be effective upon issuance of tills order. 

<C> The Secretary shall cause prompt 
publication of this order to be made In 
the Feoeeal Registwl 
B y the Commission. 

[seal) Kenneth F. Plumb, 

Secretory. 

|PR Doc.75-6210 Filed 5-10-75:8:45 am] 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, OEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
SUBCHAPTER C—DRUGS 
SUBCHAPTCR D—DRUGS FOR HUMAN USE 

Sterile Benzathine Cloxacillin for 
Intramammary Infusion 

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli¬ 
cation (55-068V) filed by E. R. Squibb & 
Sons, Inc., P.O. Box 4000. Princeton. NJ 
08540, proposing the safe and effective 
use of sterile benzathine cloxacillin sus¬ 
pension for Intramammary infusion in 
the treatment of bovine mastitis In dry 
cow*. The application is approved. 

The mailing address A the firm has 
been changed, and the address included 
in the regulations is changed accord¬ 
ingly. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512 <i> and (n). 82 Stat. 347. 
350-351: (21 U.S.C. 360b (1) and (n>>> 
and under authority delegated to the 
Commissioner (21 CFR 2.1201. Chapter I 
of Title 21 of the Code of Federal Regula¬ 
tions is amended as follows: 

PART 135—NEW ANIMAL DRUGS 

1. In 1 135.501(c) by changing the 
address of code No. 035 as follows: 

S 135.501 (Amended] 

• • • • • 

(c> • • • 

Cods lfa.: Firm name and address 

• • • • • 

088_ E. R. Squibb Sc Sons, 

Inc.. P.O. Dot 4000. 
Prtnoeton, NJ 08540. 

• • • • • 
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PART 135d—NEW ANIMAL DRUGS FOR 
INTRAMAMMARY USE 

2. By adding the following new section: 

§ 135d.l5 Sterile brnxxlliinc cloxacillin 
for intrxmammary infutiion, veter¬ 
inary. 

(a) Specifications. The drug is sterile 
and contains benzathine cloxacillin 
equivalent to 500 milligrams cloxacillin 
in each 6 milliliters of peanut oil vehicle, 
and conforms to the certification re¬ 
quirements of 9 149J.11 of this chapter. 

(b) Sponsor. Bee code No. 035 in 
§ 135.501(c) of this chapter. 

(c) Conditions of use . (1) The drug Is 
used for treatment of mastitis caused by 
Staphylococcus aureus and Streptococcus 
agalactlae in dairy cows at the time of 
dry ing-off of the cow. 

(2) It is administered aseptlcally at 
the rate of 6 milliliters per infected 
quarter Immediately after last milking 
at the time of drying-off of the cow. 

(3) Por use in dry cows only. 

(4) Not to be used within 30 days of 
calving. 

(5) Milk taken from treated cows prior 
to 72 hours (6 milkings) after calving 
must not be used for human food. 

(6) Animals infused with this product 
the time of infusion until 72 hours after 
must not be slaughtered for food from 
calving. 

(7) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

3. By adding a new Part 149J consist¬ 
ing at this time of two sections to read 
as follows: 


PART 149)—CLOXACILLIN FOR 
VETERINARY USE 

RftQ. 

149J.1 Sterile betueathino cloxxcUlln. veter¬ 
inary. 

149j.fl Sterile benzathine cloxacUUn for 
Intrao i a mm ary Inf union, veteri¬ 
nary. 

Authority ; Sec. 612 (t) and (n). 82 8tat. 
847. 350-351; (21 US.C. 300b (1) and (n)). 

g 119J.1 Sterile benzathine cloxacillin, 
veterinary. 

(a) Requirements for certification — 

(1) Standards of identity . strength , 
quality . and purity. Benzathine cloxa¬ 
cillin is the NAr-dibenzylethylencdia- 
mine salt of 5-mcthyl-3-(o-chloro- 
phenyl)-4-isoxazolyl penicillin. It is so 
purified and dried that: 

(I) Its potency Is not less than 704 nor 
more than 821 micrograms of cloxacillin 
per milligram on an anhydrous basis. 

(II) It is sterile. 

(ill) It passes the safety test. 

(tv) Its moisture content is not more 
than 5.0 percent. 

(v) Its pH In an aqueous suspension 
containing 10 milligrams per milliliter Is 
not less than 3.0 nor more than 6.5. 

(vi) It passes the Identity test. 

(vii) It Is crystalline. 


(2) Labeling. It shall be labeled In ac¬ 
cordance with the requirements of 
4 432.5 of this chapter. 

(3) Requests for certification ; *am- 
ples. In addition to complying with the 
requirements of 9 146 2 of this chapter, 
each such request shall contain: 

(1) Results of tests and assays on the 
batch for potency, sterility, safety, mois¬ 
ture. pH. identity, and crystallinity. 

(il> Samples required: 

(A) For all tests except sterility: 10 
packages, each containing approximately 
300 milligrams. 

(B) For sterility testing: 20 packages, 
each containing approximately 600 
milligrams. 

(b> Tests and methods of assay — (1) 
Potency. Use the microbiological agar 
diffusion assay method: Proceed In ac¬ 
cordance with 9 436.105 of this chapter, 
using the cloxacillin working standard as 
the standard of comparison and prepare 
the sample for assay as follows: Dissolve 
an accurately weighed portion of the 
sample In sufficient methanol to give a 
convenient stock solution. Immediately 
dilute an aliquot of this stock solution 
with solution 1 to the reference concen¬ 
tration of 5.0 micrograms of cloxacillin 
per milliliter estimated. 

(2) SfcrfWy. Proceed as directed In 
9 436.20 of this chapter, using the meth¬ 
od described In paragraph (e)(2) of that 
section, except use medium C in lieu of 
medium A. medium F in lieu of medium 
E. and during the period of incubation 
shAke the tubes at least once dally, 

(3) Safety. Proceed in accordance 
with 9 436.33 of this chapter. 

(4> Moisture. Proceed In accordance 
with 4 436.201 of this chapter. 

(5) pH . Proceed in accordance with 

9 436.202 of this chapter, using an 
aqueous suspension prepared by adding 

10 milligrams per milliliter. 

(6) Identity. Transfer approximately 
20 milligrams of the sample to a 50- 
mllliliter Erlenmeyer flask. Add 5.0 mil¬ 
liliters of 5N sodium hydroxide and heat 
In a steam bath 20 minutes. CooL Trans¬ 
fer 1 milliliter to an extraction funnel: 
add approximately 10 milliliter* of water 
and l milliliter of dilute sulfuric acid 
(1:2). Shake with 50 milliliters of ether. 
Discard the aqueous layer and wash the 
ether layer with approximately 30 milli¬ 
liters of wilier. Discard the aqueous layer 
again and extract with approximately 
50 milliliters of 0.1N sodium hydroxide. 
Obtain a spectrum of the 0.1N sodium 
hydroxide solution from 300 nanometer* 
to 240 nanometers against a reagent 
blank. Treat about 15 milligrams of the 
cloxacillin working standard in the same 
manner. The sample is satisfactory If the 
spectrum obtained from the sample solu¬ 
tion matches that of the standard solu¬ 
tion with maximum at about 282 nano¬ 
meters and minimum of about 257 nano¬ 
meter*. 

(7) Crystallinity. Proceed a* directed 
in 4 436.203 of this chapter. 
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§ 149j.ll Sterile bett*al)iinc cloxacillin 
for intramammury infusion, veteri¬ 
nary. 

<a) Requirements for certification — 
<1) Standards of identity , strength , 
quality, and purity. Sterile benzathine 
cloxacillin suspension veterinary U ster¬ 
ile benzathine cloxacillin in a suitable 
and harmless oil base. It may contain 
one or more suitable and harmless pre¬ 
servatives. antioxidants, complexing and 
suspending agents. Each dose contains 
benzathine cloxacillin equivalent to 500 
milligrams of cloxacillin. Its potency is 
satisfactory if it is not less than 90 per¬ 
cent and not more than 120 percent of 
the number of milligrams of cloxacillin 
that it is represented to contain. It is 
sterile. Its moisture content is not more 
than 1.0 percent. The benzathine cloxa¬ 
cillin used conforms to the requirements 
of $ 149J.1. 

(2) Labeling. It shall be labeled in 
accordance with the requirements of 
33 135d.l5 and 148.3 of this chapter. 

(3) Request for certification; samples . 
In addition to complying with the re¬ 
quirements of 8 146.2 of this chapter, 
each such request shall contain: 

(1) The results of tests and assays on: 

(A) The benzathine cloxacillin used 

in making the batch for potency, safety, 
moisture. pH, Identity, sterility and 
crystallinity: 

<B) The batch for potency, sterility, 
and moisture. 

<il> Samples required: 

(A) The benzathine cloxacillin used in 
making the batch: 10 packages, each 
containing approximately 300 milli¬ 
grams. 

(B) The batch: 

<1) For all testa except sterility: A 
minimum of 5 immediate containers. 

(2) For sterility testing: 20 immedi¬ 
ate containers, collected at regular in¬ 
tervals throughout each filling opera¬ 
tion. 

(b) Tests and methods of assay —(1) 
Potency. Proceed as directed for cloxa¬ 
cillin in 8 436.105 of this chapter using 
the sodium cloxacillin working standard 
as the standard of comparison and pre¬ 
paring the sample for assay as follows: 
Expel the contents of the syringe Into 
a high speed glass blender Jar contain¬ 
ing sufficient methanol to give a final 
volume of 500 milliliters. Blend for 3-5 
minutes. Immediately dilute an aliquot 
of the stock solution with solution 1 to 
the reference concentration of 5.0 micro- 
grams of cloxacillin per milliliter. 


(2) Sterility. Proceed in accordance 
with 8 436.20 of this chapter using the 
method described in paragraph (e)(2) 
of that section, except use medium C in 
lieu of medium A and medium F in lieu 
of medium E. During the period of in¬ 
cubation, shake the tubes at least once 
dally. 


PART 436—TESTS AND METHODS OF 

assay of antib:otic4:ontaining 

DRUGS 

4. In 8 436 33(b) by inserting alpha¬ 
betically in the table a new item aa 
follows: 

§ 436.33 Safely lent. 


(3) Moisture . Proceed 
8 436.201 of this chapter. 

as directed in 

• • 

<b> • • • 

• 

• • 


rrflnmt 
(diluent 
number as 
listed in 

ft 436 31) 

Test dono 

Route of admtnia- 
(ration aa de¬ 
scribed in |nira> 
fmph (c) of 

Ibis section 

Antibiotic (true 

Concentration to 
unlit or intUb 
(nuns of activity 
|*c mlUUitor 

Volume In 
mlUHIten to 
be admin¬ 
istered lo 
each monte 

• • 

Denralhlne dororiUin___ 

• • 

.. 10 

• 

10 uif .. 

• 

• 

Q.S 

• 

IntraperUooeal. 

• 

• • 

• • 

• 


Effective date. This drdcr shall be effec¬ 
tive March 11,1975. 

(Sec. 612(1) and (n), 82 3Ut. 347. 3*0-351: 
(21 UJ9.C. 360b(i) and <n)>) 

Dated. March4,1975. 

Feed J. Kincma. 

Acting Director , 
Bureau of Veterinary Medicine . 
|FR Doc.76-6378 Filed 8-10-75;8:4* am) 


| Bristol Laboratories (65-058V); Beech am 
MassengUl Pharmaceuticals (56-069V)) 

PART 135d—NEW ANIMAL DRUGS FOR 
INTRAMAMMARY USE 

PART 149J—CLOXACILLIN FOR 
VETERINARY USE 

Benzathine Cloxacillin for intramammary 
Infusion 

The Commissioner of Food and Drugs 
has evaluated new animal drug appli¬ 
cations filed by Bristol Laboratories, 
Division of Bristol-Myers Co., Syracuse, 
rY 13201 (55 058V>. and Beecham- 

Massengill Pharmaceuticals, Division of 
Beecham, Inc., Bristol, TN 37620 (55- 
069V) proposing safe and effective use 
of benzathine cloxacillin suspension for 
intramammary Infusion in the treat¬ 
ment of bovine mastitis In dairy cows. 
The applications are approved. 

The drug Is subject to the batch cer¬ 
tification provisions of section 512<n) of 
the Federal Food, Drug, and Cosmetic 
Act. ThLs order provides for appropriate 
amendments to the antibiotic drug cer¬ 
tification regulations. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512 (1) and (n). 82 Stat. 347. 
359-351; (21 U8.C. 360 (!) and (n))) 
and under authority delegated to the 
Commissioner (21 CFR 2.120), Chapter 
I of Title 21 of the Code of Federal 


Regulations is amended as follows: 

1. In Part 135d by adding a new sec¬ 
tion os follows: 

§ 133d. 16 Bcnrntfiinc cloxacillin for in- 
trnrnanimnrv infusion, veterinary. 

(a) Specifications. The drug contains 
benzathine cloxacillin equivalent to 500 
milligrams cloxacillin in each dose, and 
conforms to the certification require¬ 
ments of 8 149J.12 of this chapter. 

<b) Sponsor. (1) See code No. 044 In 
8 135.501(c) of this chapter for con¬ 
ditions of use as in paragraph (c)(1) 
of this section. 

(2) See code No. 046 In 8 135.501(c) 
of this chapter, approval for use as in 
paragraph (c> (2) of this section. 

(c) Conditions of use. (1HI) The drug 
is used for treatment of mastitis caused 
by Staphylococcus aureus and Strep¬ 
tococcus agalactiae including penicillin 
resistant strains in dairy cows during 
the dry period. 

(ii) It is administered asoptically into 
each infected quarter immediately after 
last milking or early In dry period. 

(ill) For use in dry cows only. 

(iv) Not to be used within 30 days of 
calving. 

(v) Animals infu e ed with this product 
must not be slaughtered for food use for 
30 days after the latest Infusion. 

(vi> Federal law restricts tills drug to 
use by or on the order of a licensed 
veterinarian. 

(2) (l) The drug is used for treatment 
and prophylaxis of bovine mastitis In 
nonlactatlng cows due to Streptococ¬ 
cus agalactiae and Staphylococcus 
aureus. 

(ii) It is administered in each Infected 
quarter immediately after last milking. 

(Hi) For use in dry cows only. 

(iv) Not to be used within 4 weeks 
(28 days) of calving. 

(v) Animals infused with this prod¬ 
uct must not be slaughtered for food 
use for 4 weeks (28 days) after the lat¬ 
est infusion. 
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<vl) Federal law restricts this drug 
to use by or on the order of a licensed 
veterinarian, 

2. In Part 149J by adding new sec¬ 
tions os follows: 

§ 149j.2 Bcn/nlhinc cloxnrillin, veter¬ 
inary. 

(a) Requirements for certification — 

(1) Standards of identity, strength, 
quality, and purity. Benzathine cloxacll- 
line is the N, N'-dibcnzylcthylcncdiaminc 
salt of 5-methyl-3-(o-chlorophenyl> -4- 
lsoxazolyl penicillin. It Is so purified and 
dried that: 

(1) Its potency is not less than 704 nor 
more than 821 micrograms of cloxaclllln 
per milligram on an anhydrous basis. 

ill) It passes the safety test. 

till) Its moisture content is not more 
than 5.0 percent. 

<iv> Its pH in an aqueous suspension 
containing 10 milligrams per milliliter 
is not less than 3.0 nor more than 6.5. 

(v) It passes the identity test. 

(vi) It U crystalline. 

(2) Labeling . It shall be labeled in ac¬ 
cordance with the requirements of 
S 432.5 of this chapter. 

(3) Requests for certification: sam¬ 
ples. In addition to complying with the 
requirements of 8 146.2 of this chapter, 
each such request shall contain: 

(!) Results of tests and assays on the 
batch for potency, safety, moisture. pH. 
Identity, and crystallinity. 

<ii) Samples required: 10 packages, 
each containing approximately 300 
milligrams. 

<b> Tests and methods of assay — (1) 
Potency. Use the microbiological agar 
diffussion assay method. Proceed In ac¬ 
cordance with $ 436.105 of this chapter, 
using the cl oxacillin working standard 
as the standard of comparison and pre¬ 
paring the sample for assay as follows: 
Dissolve an accurately weighted portion 
of the sample In sufficient methanol to 
give a convenient stock solution. Im¬ 
mediately dilute an aliquot of tWs stock 
solution with solution 1 to the reference 
concentration of 5 microgr.ims of cloxa- 
cillln per milliliter estimated. 

(2) Safety . Proceed In accordance with 
4 436.33 of this chapter. 

<3> Moisture. Proceed in accordance 
with 8 436.201 of this chapter. 

(4) p//. Proceed in accordance with 
8 436.202 of this chapter, using an 
aqueous suspension prepared by adding 
10 m till grams per milliliter. 

(5) Identity. Transfer approximately 
20 milligrams of the sample to a 50-mini- 
liter Erlenmeycr flask. Add 5.0 milliliters 
of 57V sodium hydroxide and heat in a 
steam bath 20 minutes. Cool Transfer 1 
milliliter to an extraction funnel: add 
approximately 10 milliliters of water and 
1 milliliter of dilute sulfuric acid (1:2). 
Shake with 50 milliliters of ether. Discard 
the aqueous layer, and wash the ether 
layer with approximately 30 milliliters 
of water. Discard the aqueous layer again 


and extract with approximately 50 milli¬ 
liters of 0.17V sodium hydroxide. Obtain 
a spectrum of the 0.17V sodium hydroxide 
solution from 300 nanometers to 210 
nanometers against a reagent blank. 
Treat about 15 milligrams of the cloxa- 
cillin working standard in the same man¬ 
ner. The sample is satisfactory if the 
spectrum obtained from the samrlc solu¬ 
tion matches that *of the standard 
solution with maximum at about 282 
nanometers and minimum at about 257 
nanometers. 

(6) Crystallinity. Proceed as directed 
in 8 436.203 of tills chapter. 

S 119J.12 Benzathine rloxocillin for in* 
tramnnixiiary intuition, veterinary. 

(a) Requirements for certification — 
(1) Standards of identity, strength, 
quality, and purity. B?nzathinc dixa- 
cillin suspension veterinary is benzathine 
cloxacillin in a suitable and harmless oil 
base. It may contain one or more suitable 
and harmless preservatives, antioxidants, 
complexlng and suspending agents. Each 
dose contains benzathine cloxacillin 
equivalent to 500 milligrams of clox&cil- 
lln. Its potency is satisfactory If it is not 
less than 90 percent and not more than 
120 percent of the number of milligrams 
of cloxacillin that it is represented to 
contain. Us moisture content Is not more 
than 1.0 percent. The benzathine cloxa¬ 
clllln used conforms to the requirements 
of 8 149J.2. 

(2) Labeling . It shall be labeled in ac¬ 
cordance with the requirements of 
88 135d.l6 and 148.3 cf this chapter. 

(3) Request for certification ; samples. 
In addition to complying with the re¬ 
quirements of 8 146.2 of this chapter, 
each such request shall contain: 

(!) The results of tests and assays on: 

(a) The benzathine cloxacillin used In 
making the batch for potency, safety, 
moisture, pH. identity, and crystallinity. 

(b) The batch for potency and mois¬ 
ture. 

(U) Samples required: 

(a) The benzathine cloxacillin used In 
making the batch: 10 packages, each 
containing approximately 300 milli¬ 
grams. 

ib) The batch: A minimum of 5 im¬ 
mediate containers. 

(b) Tests and methods of assay —(1) 
Potency . Proceed as directed for cl oxa¬ 
cillin in 8 436.105 cf this chapter using 
the sodium cloxacillin worktng standard 
as the standard of comparison and pre¬ 
paring the sample for assay as follows: 
Expel the contents of the syringe Into a 
high speed glass blender Jar containing 
sufficient methanol to give a Anal volume 
of 500 milliliters. Blend for 3-5 minutes. 
Immediately dilute an aliquot of this 
stock solution with solution 1 to the ref¬ 
erence concentration of 5.0 mlcrograms 
of cloxacillin per mlllUJter. 

(2) Afoisfure. Proceed as directed in 
8 436.201 of this chapter. 

Effective date. This order shall be ef¬ 
fective March 11,1975. 


(Sec. 512(1) and (n). 82 SUL 347, 350-361; 
(21 IE8.C. 36015(1) and (n)).) 

Dated: March 4. 1975. 

Fred J Kincma, 
Acting Director , 
Bureau of Veterinary Medicine . 
fFR Doc.75-6225 Filed 3-10-75;8:43 amj 


PART 431—CERTIFICATION OF 
ANTIBIOTIC DRUGS 

Reduction in Certification Fees 

The Commissioner of Food and Drugs 
has reviewed the costs involved In per¬ 
forming the -Free chloride** and the 
‘Capreomycin I content*' tests and has 
concluded that the fees should be low¬ 
ered, eilective immediately. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 507, 59 Stat. 463. as amended 
(21 U.S.C. 357)), and under auth ority 
delegated to the Commissioner (21 CFR 
2.120), Part 431 is amended in 8 431.53 
(b)(1) by revising the entries -Capreo¬ 
mycin I content*’ and “Free chloride** to 
read as follows: 

§ 431.33 I Amended 1 


Chargeable 

Test; fee per test 

• • • • • 

Capreomycin I content-$110 

• • • • • 

Free chloride __36 


As this change reduces a chargeable 
fee, relaxes the regulation, and is non- 
con troversial in nature, notice and public 
procedure and delayed effective date are 
not prerequisites to this promulgation. 

Effective date. This order shall be ef¬ 
fective on March 11, 1975. 

(Sec. 507. 69 Stat. 463. aa amended (21 U6 C 
357).) 

Dated: March 5. 1975. 

Jean Mansur. 

Acting Assistant Director 
for Regulatory Affairs . 

|FR Doc.75 6226 Filed 3-IO-75;8:45 am) 


PART 442—CEPHA ANTIBIOTIC DRUGS 

Injectable Dosage Forms; Cephalottiin 
Sodium Injection 

The Commissioner of Food and Drugs 
has evaluated data submitted In accord¬ 
ance with regulations promulgated under 
sec- 507 of the Federal Food. Drug, and 
Cosmetic Act, as amended, with respect 
to approval of the antibiotic drug prod¬ 
uct. cephalothin sodium injection. 

The Commissioner concludes that data 
supplied by the manufacturer concerning 
the subject antibiotic drug product are 
adequate to establish its safety and 
efficacy when used as directed in the 
labeling and that the regulations should 
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be amended to provide for certification 
of this drug product. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 507, 59 8tat. 463 as amended 
(21 U.8. 357)) and under authority dele¬ 
gated to the Commissioner (21 CFR 
2.120), Part 442 is amended as follows: 

1. By redesignating the existing 9 442.- 
225 Sterile sodium cephalothin as 
9 442.225a, and by establishing a new 
I 442.225 to read as follows: 

§ 442.225 Oplmlotliin Aodinm inject¬ 
able do*a pc form*. 

§ 442.225a Sterile nodinm eephulolliin. 

The requirements for certification and 
the tests and methods of assay for sterile 
sodium cephalothin packaged for dis¬ 
pensing are described in 9 442 25a. 

2. By adding a new 9 442.225b. to read 
as follows: 

§ 442.225b Cephalothin mxltum Injec¬ 
tion. 

(a) Requirements for certification — 
(1) Standards of identity . strength, 
quality, and purity. Cephalothin sodium 
Injection Is a frozen aqueous solution of 
cephalothin sodium with one or more 
suitable and harmless bufTer substances. 
Each milliliter contains cephalothin so¬ 
dium equivalent to 100 milligrams of 
cephalothin. Its potency is satisfactory 
if it is not less than 90 percent and not 
more than 115 percent of the number of 
milligrams of cephalothin that it is rep¬ 
resented to contain. It is sterile. It Is 
nonpyrogcnic. It passes the safety test. 
Its pH is not less than 6.0 and not more 
than 8.5. The cephalothin sodium used 
conforms to the standards prescribed by 
f 442 25a(a)<l). 

<2> labeling. It shall be labeled in 
accordance with the requirements of 
f 432.5 of this chapter. 

(3) Requests for certification; samples. 
In addition to complying with the re¬ 
quirements of 9 431.1 of this chapter, 
each such request shall contain: 

(I) Results of tests and assays on: 

<A) The cephalothin sodium used In 
making the batch for potency, loss on 
drying. pH, specific rotation, identity, 
and crystallinity. 

(B) The batch for potency, sterility, 
pyrogens, safety, and pH. 

<ii) Samples required: 

(A) The cephalothin sodium used In 
making the batch: 10 packages, each 
containing approximately 500 milli¬ 
grams. 

<B> The batch: 

(1) For all tests except sterlity: A 
minimum of 10 immediate containers. 

(2) For sterility testing: 20 Immediate 
containers, collected at regular Intervals 
throughout each filling operation. 

(b> Tests and methods of assay. Thaw 
the ampoule contents as directed in the 
labeling. The sample solution used for 
testing must be at room temperature. 

<1) Potency . Use either of the fol¬ 
lowing methods; however, the results ob¬ 
tained from the microbiological agar dif¬ 
fusion assay shall be conclusive. 


(1) Microbiological agar diffusion as¬ 
say. Proceed as directed in 9 436.105 of 
this chapter, preparing the sample for 
assay as follows: Using a suitable hypo¬ 
dermic needle and syringe, remove on 
accurately measured representative por¬ 
tion from each container and dilute with 
sufficient 1 percent potassium phosphate 
buffer, pH 6.0 (solution 1). to give a 
stock solution of convenient concentra¬ 
tion. Further dilute an aliquot of the 
stock solution with solution 1 to the ref¬ 
erence concentration of 1.0 microgram 
of cephalothin per milliliter (estimated). 

<li) Hydroxylamine colorimetric as¬ 
say. Proceed as directed in 9 436.205 of 
this chapter, preparing the sample as 
follows: Using a suitable hypodermic 
needle and syringe, remove and accu¬ 
rately measured representative portion 
from each container and dilute with dis¬ 
tilled water to give a stock solution of 
convenient concentration. Further dilute 
with distilled water to the prescribed 
concentration. 

(2) Sterility. Proceed as directed in 
9 436.20 of this chapter, using the method 
described in paragraph (e)(1) of that 
section. 

<3) Pyrogens. Proceed as directed in 
9 436.32(b) of this chapter, using a solu¬ 
tion containing 50 milligrams of cepha¬ 
lothin per milliliter. 

(4) Safety. Proceed as directed In 
I 436.33 of this chapter. 

(5) pH. Proceed os directed in 
9 436.202 of this chapter, using the undi¬ 
luted solution. 

As the conditions prerequisite to pro¬ 
viding for certification of the subject 
antibiotic drug product have been com¬ 
plied with and since the matter is non- 
controverslal in nature, notice and pub¬ 
lic procedure and delayed effective date 
are not prerequisites to this promulga¬ 
tion. 

Effective date. This order shall be ef¬ 
fective on March 11,1975. 

(Sec. 607, 59 SUt. 463. tut amended; (21 UB.C. 
357)) 

Dated: March 5. 1975. 

Jean Mansuk, 

Acting Assistant Director 
for Regulatory Affairs. 

|FR Doc.75-6227 Piled 8-10-76;8:4ft am) 


PART 121—FOOD ADDITIVES 

Reinstatement of the Regulations Pertain¬ 
ing to Diethytstilbestro* for use in Cattle 
and Sheep 

Correction 

In FR Doc. 75-5069, appearing at page 
8329 in the issue for Thursday. Febru¬ 
ary 27. 1975 make the following changes: 

1. In 9 121.241 (f)(5) (iv), change the 
word "cyclohcnxanol" which appears in 
the next to the last line, to read 
"cyclohcxanol". 

2. In 9 121.251(d). in Table 2 under 
"Limitations", change the chemical no¬ 
tation "<Cr-Ca) M to read "(C r -C*V\ 


Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 

AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

PART 1903—INSPECTIONS, CITATIONS, 
AND PROPOSED PENALTIES 

Petitions for Modification of Abatement 
Dates; Corrections 

In FR Doc. 75-3794 appearing In the 
issue of February 11,1975 at pages 6334- 
6335. the following corrections should be 
made: 

1. In the first line of the first para¬ 
graph (second column, page 6334), "19 
(c> M should be changed to read "10(c) 

2. In the 11th line of the second para¬ 
graph (third column, page 6344), the 
words "uncontested cases" should be 
changed to read "contested petitions". 

3. In the 23rd line of the second para¬ 
graph of the document (3rd column, page 
6334) the period "" following the word 
"determination" should be changed to a 
comma 

4. In the first line of the third para¬ 
graph of the document (3rd column, page 
6334) "provision" should read "provi¬ 
sions". 

5. In the seventh and eighth lines of 
the third paragraph of the document 
(3rd column, page 6334) a period *V* 
should be inserted following the word 
"Act" and "(5 U.S.C. 553)" should be 
deleted. 

6. At the end of the third paragraph 
of the document (3rd column, page 6334) 
the following should be added: "15 U.S.C. 
553(b)(3)(A))". 

7. In the first line of 9 1903.14a(b) 
(3rd column, page 6334) the dash "—" 
between the words "petition" and "for" 
should be deleted. 

8. In the fifth and sixth lines of 
i 1903.14aic> (1) (first column, page 
6335 >, the phrase "ten (10) days* should 
be changed to read "ten (10) working 

days". 

9. In the seventh line of 5 1903.14a(d) 
(first column, page 6335). the reference 
to "paragraph (c)(1)" should be changed 
to read "paragraph (c > < 4)". 

10. In the lAst paragraph of the docu¬ 
ment. first column, page 6335. "Febru¬ 
ary 11. 1975" should be changed to read 
"February 18. 1975". 

Signed at Washington, D.C. tills 4th 
day of March. 1975. 

John Stknder. 

Assistant Secretary of Labor. 

(PR Doc.75-6315 Filed 3-10-75:8:45 Am] 


PART 1952—APPROVED STATE PLANS 
FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

New Jersey; Withdrawal of Plan 

Notice is hereby given that the 8tatc 
of New Jersey has withdrawn its ap¬ 
proved State plan. Consequently, Sub¬ 
part H of Part 1952 of Title 29. Code of 
Federal Regulations, is revoked. 

The 8tate, in a letter from Joseph Hoff¬ 
man, Commissioner, Department of 
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Labor and Industry, dated January 14. 
1975. has given notice of Us Intention to 
withdraw dts approved plan effective 
March 31. 1975. In accordance with 29 
CFR 1951.25(d). the State all! also ter¬ 
minate its grant approved under sec¬ 
tion 23(g) of the Occupational Safety 
arid Health Act of 1970 (29 UBC. 672) 
(hereinafter called the Act) effective 
March 31. 1975. 

In accordance with section 18(f) of the 
Act. the State may retain jurisdiction In 
any case commenced before March 31, 
1975. the effective date of the withdrawal. 

This decision docs not preclude the 
submission of another occupational 
safely and health plan by New Jersey 
under section 18 of the Act at some fu¬ 
ture time. 

(See. 18. Pub. L. 91-598. 84 SUM. 1806 (29 
U.S.C. 687)) 

Signed at Washington. D.C. this 4th 
day of March. 1975. 

John Swear*. 

Assistant Secretary of Labor. 

(PR Doc.75-6316 FUed 3-10-75;8:45 uni 


PART 1952—-APPROVED STATE PLANS 

FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

Virgin Islands Plan; Completion of 
Developmental Steps 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations, provides 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter referred to 
as the Act) for review of changes and 
progress In the development and imple¬ 
mentation of State plans which have 
been approved in accordance with sec¬ 
tion 18(c) of the Act and Part 1902 of 
this chapter. On September 11. 1973, a 
notice was published in the Federal 
Register (38 FR 24896) of the approval 
of the Virgin Islands plan and of the 
adoption of 8ubpart S of Part 1952 con¬ 
taining the decision of approval. On 
April 3. 1974, the State submitted a let¬ 
ter listing changes in the plan and the 
completion of developmental steps (Sec 
29 CFR Part 1953). In addition, a notice 
was published In the Federal Register 
on November 5. 1974. concerning the ap¬ 
proval of the Virgin Island standards by 
the Assistant Regional Director of the 
Occupational Safety and Health Admin¬ 
istration (39 PR 39110). The promulga¬ 
tion of these standards represents a com¬ 
pletion of a developmental step as out¬ 
lined in 29 CFR 1952.253. 

The supplement concerns the enact¬ 
ment of legislation Identical to that 
originally submitted by the State along 
with remedial amendments to correct 
typographical errors and renumber the 
Act. In addition the supplement Includes 
an amendment allowing adoption of 
standards by reference. 

2. Location of the plan and its sup- 
piement for inspection and copying . A 
copy of this supplement, along with the 
approved plan, may be Inspected and 
copied during normal business hours at 
the following locations: Office of the As¬ 


sociate Assistant Secretary for Regional 
Programs. Room 850. 1726 M Street, 
N.W., Washington. D C. 20210; Office of 
the Assistant Regional Director, Occu¬ 
pational Safety and Health Administra¬ 
tion. 1515 Broadway. New York. New 
York 10036; and the Department o^ 
Labor. Occupational Safety and Health 
Division. Building No. 2. Second floor. 
Government Complex. Lagoon Street, 
Frcdcriksted, St. Croix, Virgin Inlands 
00840. 

3. Public participation . Under 3 1953.2 
of this chapter, the Assistant Secretary 
of Labor tor Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) may prescribe alternative 
procedures to expedite the review proc¬ 
ess or for any other good cause which 
may be consistent with applicable law. 
The Assistant Secretary finds that the 
enacted legislation passed by Virgin Is¬ 
lands Is identical to that originally sub¬ 
mitted in the plan. Accordingly, it is 
found that further public comment is un¬ 
necessary. 

4. Decision. After careful considera¬ 
tion. the Virgin Islands Plan Supplement 
outlined above Is approved under Part 
1953. This decision incorporates the re¬ 
quirements of the Act and Implementing 
regulations applicable to State plans 
gene rally. In addition. Subpart S of 29 
CFR Part 1952 is amended to reflect the 
completion of a developmental step by 
the promulgation and approval of the 
Virgin Islands occupational safety and 
health standards. Accordingly 4 1952 254 
in Subpart S of Part 1952 is amended by 
adding a new 8 1952.254 os follows: 

§ 1952.254 Completed developmental 
step*. 

(a) In accordance with 3 1952.253(b), 
amendments to the Virgin Island legisla¬ 
tion were passed March 11, and February 
26. 1974. 

Cb) In accordance with 8 1952 253(c), 
the Virgin Islands occupational safety 
and health standards were promulgated 
on March 21. 1974. 

(Beca. 8(g)(2). 18. Pub L. 01-396. 84 SUL 
1800. 1608 (29 UB.C. 657(g)(2), 667)) 

Signed at Washington. D.C. this 4th 
day of March 1975. 

John Stfnder. 

Assistant Secretary of Labor. 

(PR Doc.73-6317 Piled 3-10-75; 0:45 am) 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER E—PESTICIDE PROGRAMS 
|PRL 343-4; OPP 2628001 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

N-<Mercaptomcthyt)Phthalimk)o S-(0,0- 
Dimethyl Phosphorodithioato) 

On March 6. 1974. notice was gi\nen 
(39 FR 8656) that Stauffer Chemical Co.. 
1200 8. 47th St.. Richmond. CA 94804, 
had filed a petition (PP 4F14C4) for a 
pesticide tolerance with the Environ¬ 


mental Protection Agency (EPA). This 
petition proposed establishment of tol¬ 
erances for combined residues of the in¬ 
secticide N- (mercaptomethylphthalimlde 
S-t 0.0 -Dimethyl phosphorodithioate) 
and its oxygen analog N-tmercapto- 
methyl) phthalimidc S-( 0.0-dimethyl 
phoephorothioatc) in or on almond hulls, 
blueberries, corn forage and fodder (in¬ 
cluding sweet com. Held com. and pop¬ 
corn), cranberries, pea-vine forage and 
hny at 10 parts per million; citrus fruits 
nt 5 parts per million; fresh com Includ¬ 
ing sweet com (kernels plus cob. with 
husk removed), com grain (including 
popcorn), and peas (including succulent 
peas with pods and dry peas) at 0.5 part 
per million; and nuts at 0.1 part per 
million (negligible residue). Stauffer 
Chemical Co., susbequently amended the 
petition to request a tolerance of 0.2 
part per million for residues in meat, 
fat. and meat byproducts of horses. 

The data submitted In the petition and 
other-relevant material have been evalu¬ 
ated. The tolerances for combined resi¬ 
dues of the Insecticide and its oxygen 
analog have been determined adequate in 
the raw agricultural commodities listed 
above except in citrus for which addi¬ 
tional residue data are needed. The in¬ 
secticide is considered useful for the pur¬ 
poses for which the. tolerances or© 
sought. There is no reasonable expecta¬ 
tion of residues in eggs. meat, milk, or 
poultry, and 5180.6(a) (3) applies. Tho 
tolerances established by this amend¬ 
ment. as set forth below, will protect the 
public health. 

Any person adversely affected by this 
regulation may within 30 days after pub¬ 
lication in the Federal Rbcistt* file wait- 
ten objections with the Hearing Clerk, 
Environmental Protection Agency. 401 M 
Street, SW, East Tower. Room 1019. 
Washington. D.C. 20460. Such objections 
should be submitted in quintuplicato 
and specify the provisions of the regu¬ 
lation deemed objectionable and the 
grounds for the objection. IX a hearing 
Is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are supported 
by grounds legally sufficient to Justify 
the relief sought. 

On March 12. 1975. Part 180. Subpart 
C. Is amended by revising 3 180.261 to 

read os follows: 

Bee. 408(d) (2). Federal Pood. Drug, and Cos¬ 
metic Act (21 U.S.C. 346a(d) (2)), trans¬ 
ferred to the Administrator EPA In Reorga¬ 
nisation Plan No. 3. 1970 (35 FR 15C23). 

Dr. Leonard R. Axelrod. 

Acting Deputy Assistant Admin¬ 
istrator for Pesticide Pro¬ 
grams. 

In 1 180-261. paragraphs *‘10 parts per 
million” and ”<L2 part per million” and 
44 0.1 part per million” are revised and 
paragraph ”0.5 part per million” Is added 
after ”5 parts per million”. The revised 
and added provisions read as follows: 
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§ 180.261 N - (Mcreaptomclhylplitlial- 
imidc S-CO.O-tlinwtnyl phonpliorodi* 
Uiloalc) ami it* oxygen analog; Tol¬ 
erance* for Hctiduct. 

• • • • • 

10 parts per million In or on almond 
hulls, apples, blueberries, cherries, corn 
forage, and fodder (Including sweet corn, 
field com. and popcorn), cranberries, 
grapes, peaches, pears, pea forage and 
hay. and sweet potatoes (from posthar¬ 
vest application). 

• • • • • 

0.5 part per million In or on fresh com 
Including sweet com (kernels plus cob, 
with husk removed) and com grain (in¬ 
cluding popcorn), and peas. 

• • • • • 

0.2 part per million in meat, fat, and 
meat byproducts of cattle, goats, hogs, 
horses, and sheep. 

• • • • • 

0.1 part per million in or on nuts 
(negligible residue) and potatoes. 

|FR Doc.75-03<58 Piled 3-10 75:10:36 am] 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 
(Docket No 20215; FCC 75-2*7 1 
PART 73—RADIO BROADEST SERVICES 
Calibration of Remote Control Instruments 

1. As a result of the continuing Task 
Force efforts concerning the re-regula¬ 
tion of broadcasting, the Commission 
adopted a notice of proposed rule mak¬ 
ing in this proceeding on October 22.1974 
(FCC 74-1151). Closing date for com¬ 
ments was December 0. 1974: and for 
reply comments (with one extension or¬ 
dered > was January 3. 1975. 

2. Comments were filed by the firm of 
A. Earl Cullum. Jr and Associates of ra¬ 
dio Station KITS. Reply comments were 
filed by A. Earl Cullum, Jr. and Associ¬ 
ates. 

3. This proceeding was initiated for 
the purpose of creating clearer and more 
precise rules for the proper guidance of 
licensees in conforming to the Commis¬ 
sion's requirements for the calibration 
of remote control instruments against 
the instruments at the transmitter: In 
the logging of these calibration checks 
in the station maintenance log: and in 
the matter of the accuracy range of the 
remote control instruments compared 
to the transmitter site instruments. 

4. A. Earl Cullum. Jr. and Associates 
(Cullum) stated there Is no useful pur¬ 
pose to the requirements that AM broad¬ 
cast stations employ antenna base am¬ 
meters. remote reading base ammeters or 
repeat readings of such base ammeters 
when operating by remote control, and 
urged that all such references to same be 
deleted from the rules. Further. Cullum 
recommends that the rules require that 
all stations measure the resistance end 
calibrate the ammeter used in the power 
determination once per year, preferably, 
and certainly at no greater Intervals than 
once per three years, shortly prior to fil¬ 
ing for license renewal. While we take 


no position herein regarding the merit 
of these suggestions, we do conclude that 
they relate to matters beyond the scope 
of this proceeding and fail to come to 
grips with the purpose for which this 
proceeding was initiated, l.e., clarification 
of the rules pertaining to calibration of 
remote control instruments, the accu¬ 
racy range of remote control meters at 
the logging of the results of these cali¬ 
brations. 

5. Comment of Station HUS. which is 
buttressed by a Cullum reply comment, 
suggests that the proposed requirement 
that “not more than 7 days shall elapse 
between calibrations" Imposes a hard¬ 
ship on licensees' staffs who must also 
make a complete Inspection of their 
transmitting systems and required moni¬ 
toring equipment "at least once each cal¬ 
endar week" with “the interval between 
successive required inspections • • • not 
• • • less than 5 days." The Commission 
Is persuaded that these requirements, 
considered together, do Impose an "un¬ 
necessarily burdensome time limitation 
on licensees." or. as stated in the sup¬ 
porting reply comment, "will Impose un¬ 
necessary plant operator schedules upon 
broadcast stations operated by remote 
control." Therefore the rule is restated to 
simply require calibration J 'at least once 
each calendar week." 

6. As a final matter, the rules adopted 
herein include several editorial revisions 
of the regulations as presented in the 
Notice of Proposed Rulemaking. These 
revisions are made for the sake of addi¬ 
tional clarity and more exact conforma¬ 
tion of the requirements as they will 
appear in the rule sections for the AM. 
FM. noncommercial educational FM and 
TV services. 

7. Having considered all of the infor¬ 
mation before it. and in accordance with 
the above discussion. ft is ordered . That, 
effective April 11, 1975. Part 73 of the 
Commission's Rules and Regulations is 
amended as set forth in the attached Ap¬ 
pendix. 

8. Authority for the action taken here¬ 
in is contained In sections 4(1) and 303 
(J) and (r) of the Communications Act 
of 1934, as amended. 

9. It is further ordered. That this pro¬ 
ceeding is terminated 

Secs. 4. 303. 48 St*L. as amended, 1066, 1062; 
(47 U.B.C. 184.303) 

Adopted: February 2$, 1975, 

Released: March 6.1975. 

Fxdoial Communications 
Commission. 

[seal] Vincent J. Mutxins. 

Secretary . 

1. In 5 73.67 new paragraphs (a) (5). 

(6) and (7) are added to read as follows: 
§ 73.67 Remote control operation. 

(a) • • • 

(5) Calibration of required indicating 
instruments at each remote control point 
shall be made against the corresponding 
instruments at the transmitter site at 
least once each calendar week. Results 


of calibrations shall be entered in the 
maintenance log. Remote control point 
meters shall be calibrated to provide an 
indication within 2 percent of the corre¬ 
sponding instrument reading at tho 
transmitter site. In no event shall a re¬ 
mote control meter be calibrated against 
another remote meter. 

(6) All remote control meters shall 
conform with specifications prescribed 
for regular transmitter, antenna, and 
monitor meters. 

(7) Meters with arbitrary scale divi¬ 
sions may be used provided that calibra¬ 
tion charts or curves are provided at the 
transmitter remote control point show¬ 
ing the relationship between the arbi¬ 
trary scales and the reading of the main 
meters. 


2. Section 73.114(a)(1) (vi) is amended 
to read as follows: 

§73.114 MauiIcimuicc log. 

(a) • • • 

( 1 ) • • • 

(vi) A notation of the results of cali¬ 
bration of indicating instruments at each 
remote control point against the corres¬ 
ponding instruments at the transmitter 
site, as required by 5 73 67(a)(5). The 
entry shall include a showing of the ac¬ 
tual value of parameters indicated by 
each meter prior to recaUbration of the 
remote control point meters. 

• • • • t 

3. In 5 73,275 paragraphs (a) (5). (6) 
and (7) are amended to read as follows: 

§ 73.273 Rrmotc control operation. 

(а) • • • 

(5) Calibration of required indicating 
Instruments at each remote control point 
shall be made against the corresponding 
Instruments at the transmitter site at 
least once each calendar week. Results of 
calibration shall be entered in the main¬ 
tenance log. Remote control point meters 
shall be calibrated to provide an indica¬ 
tion within 2 percent of the correspond¬ 
ing instrument reading at the transmit¬ 
ter site. In no event shail a remote con¬ 
trol meter be calibrated against another 
remote meter. 

(б) All remote control meters shall 
conform with specifications required for 
the regular transmitter, antenna, and 
monitor meters. 

(7) Meters with arbitrary scale divi¬ 
sions may be used provided that calibra¬ 
tion charts or curves are provided at tho 
transmitter remote control point show¬ 
ing the relationship between the arbi¬ 
trary scales and the reading of the main 
meters. 

• • • • • 

4. In | 73.284. a new paragraph (a) (5> 
is added, present paragraphs (a)(5) (l>, 
(ii>. (ill) and (iv) redesignated as para¬ 
graphs (a)(6) (1). (ID, Oil) and (lv). 
and present paragraphs (a) (6) through 

(8) redesignated paragraphs (a) (7) 
through (9). 
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§ 73.284 Maintenance log. 

(a) • • • 

<5) A notation of the results of cali¬ 
bration of indicating instruments at each 
remote control points against the corre¬ 
sponding Instruments at the transmitter 
site, as required by f 73275(a) (5). The 
entry shall include a showing of the ac¬ 
tual value of parameters Indicated by 
each meter prior to recalibration of the 
remote control point meters. 

• • • • • 

5. In I 73.573 new paragraphs (a) <5>, 
(6> and (7) are added to read as 
follows: 

§ 73.573 Remote control operation. 

(а) • • • 

(5) Calibration of required Indicating 
instruments at each remote control point 
shall be made against the corresponding 
instruments at the transmitter site at 
least once each calendar week. Results of 
calibration shall be entered in the main¬ 
tenance log. Remote control point meters 
shall be calibrated to provide an indica¬ 
tion within 2 percent of the correspond¬ 
ing instrument reading at the transmit¬ 
ter site. In no event shall a remote con¬ 
trol meter be calibrated against another 
remote meter. 

(б) All remote control meters shall 
conform with specifications prescribed 
for the regular transmitter, antenna, and 
monitoring meters. 

(7) Meters with arbitrary scale divi¬ 
sions may be used provided that calibra¬ 
tion charts or curves are provided at the 
transmitter remote control point showing 
the relationship between the arbitrary 
scales and the reading of the main 
meters. 

• • • • • 

6. In $ 73.584, paragraph (a) (5) is 
added, present (a) (5) <i>. (il). (iii). and 
(iv> redesignated as (a)(6) (I), <ii>, (ill) 
and (Iv), and present paragraphs <a> (6) 
through (8) redesignated as paragraphs 
(a)(7) through (9). 

5 73.584 Maintenance log. 

<a> • • • 

<5) A notation of the results of cali¬ 
bration of Indicating instruments at each 
remote control point against the corre¬ 
sponding instruments at the transmitter 
site as required by 1 73.573(a)(5). The 
entry shall Include a showing of the ac¬ 
tual value of parameters indicated by 
each meter prior to recalibration of the 
remote control point meters. 

• • • • • 

7. In l 73.672, new paragraph (a> (4) is 
added; present paragraph (a)(4) redes¬ 
ignated paragraph (a)(5), present (a) 
(5) (i), <li) f (ill), and (iv) redesignated 
paragraphs (a)(6) (1), (ii), (ill), and 
iv), and present paragraphs (a)(6) 
through (9) redesignated paragraphs (a) 
(7) through (10). 

§ 73.672 Maintenance log. 

(a) • • • 

(4) A notation of the results of cali¬ 


bration of indicating instruments at each 
remote control point against the corre¬ 
sponding instruments at the transmitter 
site as required by S 73.676 (g) and <h). 
The entry shall include a showing of the 
actual value of parameters indicated by 
each meter observed prior to recalibra¬ 
tion of the remote control point meters. 


8. In 1 73.676, paragraph (a) <2> is 
amended to read as follows; new para¬ 
graphs <a) (3) and (4) arc added and 
present paragraphs (a) (3), <4>, <5>, 
(6), <7) and (8) are redesignated para¬ 
graphs (a) (5), (6), (7), (8), (9) and 
( 10 ). 

g 73.676 Remote control operation. 

<a) • • • 


(2) Suitable Instruments for indicating 
the operating parameters which are re¬ 
quired by I 73.671 to be entered in the 
operating log. The indicating instru¬ 
ments shall show the actual values of 
such parameters, or decimal multiples of 
those parameters and shall be calibrated 
to provide an indication within 2% 
of the corresponding instrument at the 
transmitter site. 

(3) All remote control meters shall 
conform with specifications required for 
the regular transmitter, antenna, and 
monitor meters. 

(4) Meters with arbitrary scale divi¬ 
sions may be used provided that calibra¬ 
tion charts or curves are provided at the 
transmitter remote control point show¬ 
ing the relationship between the arbi¬ 
trary scales and the reading of the main 
meters. 

[FR Doc.75-6254 Piled 3 10-75;8:45 im) 


(Docket No. 10600; FCC 75-248) 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Stations; Table of 
Assignments 

In the matter of amendment of 4 73 202 
(b), table of assignments. FM Broadcast 
Stations. (Wilmington, III.; If any. La,; 
Moyock, N.C.; Lake Providence, La,; 
Newton, Miss.; Boy Springs, Miss.: York. 
Ala.; Rehoboth Beach. Del.; Canton. 
Tex.; Brandon. Miss.; Southport. N.C.; 
Harrison. Mich.; Greenfield, Mo.: Bel- 
haven, N.C.; Huston, La,; Shreveport , 
La.; Bethany Beach, Del.; and Alexan¬ 
dria, and Ferriday. La.); (RM-2003; 
RM-2062; RM-2027; RM-2068; RM- 

2046; RM-2085; RM-2051; RM-2097; 
RM-2054; RM-2098; RM-2057; RM- 
2100; RM-2058; RM-2002; RM-2144; 
RM-2160; RM-2059; RM-2194). 

1. The Commission has before it the 
further notice of proposed rule making. 
38 FR 13658 <1973>, and the Order to 
Show Cause. 43 F.C.C. 2d 653 (1973) os 
well as filings from Thomas C. White, 
Ruston Broadcasting Company, Inc., 
Edwin T. Baldridge and United Commu¬ 
nications, Inc. 

2. At issue in this remaining portion 
of the proceeding is a group of pro¬ 


posals 1 involving possible FM assign¬ 
ments to Alexandria. Many. Ruston. and 
Shreveport, and Ferriday. ail in Lou¬ 
isiana. Ferriday is involved only because 
the Alexandria proposal depends on a 
change in the current Ferriday assign¬ 
ment, a matter which was the subject 
of the above Show Cause Order. In two 
of the cases. Alexandria and Shreveport, 
the proposed assignments would be in 
addition to the current assignments; the 
Many proposal Is for a first FM assign¬ 
ment and finally, the Ruston proposal 
would substitute a Class C channel for 
the Class A channel which is the com¬ 
munity’s only assignment. 

3. Ruston offered, alternatively, pro¬ 
posals for the use of Channel 297 or 
Channel 298 Only Channel 297 would 
conflict with the Many proposal and with 
the proposed change In the Ferriday 
channel to accommodate the Alexandria 
proposal. None of the parties argues that 
the use of Channel 297 would offer any 
advantage over Channel 298 and we find 
no such advantage cither. That being the 
case, we shall compare the possible uses 
of Channel 298 at Ruston or at Shreve¬ 
port. Since the choice of either commu¬ 
nity would not impinge on the other 
proposals, the other proposals can be 
Judged separately on their own terms. 
This we shall do first and then turn to 
the possible use of Channel 298. 

4. Many, Louisiana. Is a small com¬ 
munity (population 3.112) in Sabine 
Parish (population 18,638). Many has no 
FM station and its only AM station is a 
Class TV station the nighttime coverage 
of which would be limited. While It is not 
a large community, Many is located in 
a tourist area which has only limited 
radio service. Although the showings do 
not establish the extent to which a first 
or second FM service or a first or second 
aural service would be provided, it is 
clear that some such areas exist. It has 
been shown that the area overall can 
be characterized as underserved. The 
channel can be assigned consistent with 
applicable spacing requirements and 
without affecting anv existing assign¬ 
ment. 8ince it would bring needed serv¬ 
ice and provide the community with Its 
first FM station we shall assign Chan¬ 
nel 296A to Many as requested. 

5. Alexandria is a community of 41,557 
persons in Rapides Parish, population 
118.078. The proposal before us is to 
assign a third Class C channel (226). 
Recognizing that the Commission ordi¬ 
narily assigns no more than two channels 
to a community under 50,000 population, 
the proponent points to Commission 
statements that this has n^t been con¬ 
sidered an Immutable standard, only a 
guideline. Its view is that the case for a 
third assignment here is stronger than 
that of Panama City, Florida, where the 
Commission assigned a third channel to 
a community, which like Alexandria, had 


1 While reference In wme filings was itumi* 
to possible assignments not now before us. 
theae matters will not be discussed here. 
They were mentioned In a theoretical way 
only and thus were not validly raised here 
as counterproposals. 
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a population between 40,000 and 50,000. 
It lists a number of points it sees in com¬ 
mon with the Panama City ease and 
argues that on this basis the channel 
should be assigned, particularly since it 
could lead to better serving the needs of 
the large Black community in Alexan¬ 
dria.* 

6. The population criteria arc not ab¬ 
solutes and in a number of cases like 
this one where the population was near 
50,000 we have made a third assignment. 
The city and the Parish have been grow¬ 
ing. and Alexandria has been shewn to 
be the large metropolitan center for a 
sizable area of Louisiana. The Parish 
population is 118.078 and that of the 
trade area is estimated at 355,050. In our 
view, these points are sufficient to dem¬ 
onstrate the appropriateness of making 
an assignment unless countervailing con¬ 
siderations would require us to act other¬ 
wise. The need to change the existing 
channel of the station at Ferriday is not 
such a counten*ailing consideration, for 
such changes are from time to time 
needed in order to obtain the maximum 
efficiency from the pattern of FM assign¬ 
ments. Moreover, the station has inter¬ 
posed no objection, and will be reim¬ 
bursed for its expenses in effectuating 
the change. Similarly, no obstacle exists 
In the spacing requirements which would 
necessitate use of a transmitter site 25 
miles from Alexandria (to the north- 
northeast) , as the station could still pro¬ 
vide the required city-grade signal to the 
community. There Is one Impediment 
that does require comdderation. The pro¬ 
posal would have a prcclusJonary effect 
on the use of Channel 224A. preventing 
It from being used at one of a number 
of communities in the area. All of these 
places except one have populations under 
2.800 and the exception. Vidolia. Louisi¬ 
ana, with a population of 5.538. is Just 
across the state line from and closely 
connected with Natchez. Mississippi. We 
also have to recognize that a substitute 
channel docs not appear to be available 
to offset the preclusion. On the other 
hand, the proposal could bring a first 
FM service to a small area and a second 
FM service to a much larger one. with 
a population estimated at 10,000. To us 
the gains thus made possible outweigh 
the preclusion to such communities of 
such small size or to one that even if 
it is somewhat larger Is in the immediate 
vicinity of and overshadowed by a much 
larger city. Therefore, we shall make the 
assignment of Channel 226 as requested 
and order the change in the Ferriday 
channel from 228A to 29GA. 

7. The final matter to be resolved is 
the use of Channel 298. Since there Is 
merit to both claims, it is a matter of 
choosing between Shreveport and Rus- 
ton. Simply put: should we prefer 
a sixth* FM assignment to a commu- 


* No reliance can be placed on this point 
as there can be no guarantee that an appli¬ 
cant proposing ruch service would prevail 
over an applicant not proposing specialized 
programming. 

•One of the five la a Class A channel. A 
Texarkana, Texas, station also Identifies with 
Shreveport and provides It with a clty-grado 
signal. 
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nity of 182,064 (Shreveport) or a first 
Class C channel at a community of 
17,365 (Ruston) as a replacement for Its 
current Class A assignment. Both pos¬ 
sible assignments are consistent with the 
population guidelines, and each has been 
shown to be appropriate in terms of 
community need. Neither, it should be 
pointed out. is in a category of urgent 
cases* of great need in terms of local 
service. Rather, it is in the areas beyond 
the towns and their Immediate environs 
that the differences can most clearly be 
found. When it comes to providing a first 
or second FM service, a Ruston station 
would far exceed one at Shreveport. The 
figures for Shreveport, depending on the 
site selected, would be 3,430 first FM 
service and 10,660 second FM service, or 
3.930 first FM service ar.d 9,180 second 
FM service. The figures for Ruston are 
9.487 first FM service, more than double 
the higher Shreveport figure, and 17.011 
second FM service, more than 60% 
higher than Shreveport. In addition, the 
Ruston proponent’s study of nighttime 
AM service suggest that significant first 
aural and second aural service would be 
provided as. well. This advantage to 
Ruston in terms of being able to bring 
FM service where it Is most needed and 
its being able to bring a first or second 
aural service arc matters of such im¬ 
portance as to dictate a choice of Ruston 
and the channel will be substituted there 
as requested. 

8. Accordingly, it is ordered . That the 
authority contained in sections 4(1), 
303 (g) and (r>. and 316 of the Commu¬ 
nications Act of 1934, as amended, 
I 73.202(b) of the Commission’s Rules as 
it pertains to the listed communities is 
amended to read as follows: 

City: Channel No. 

Alexandria. La.— 226. 245. 262. 

Perrlday. La__ 296A. 

Many, La..2*0A. 

Ruston, La. _ 298. 

9. ft is further ordered. That effective 
April 11. 1075. and pursuant to section 
316 of the Communications Act of 1934, 
os amended, the outstanding-license of 
Ruston Broadcasting Company, Inc. for 
Station KRUS-FM. Ruston, Louisiana. 
Is modified to specify operation on Chan¬ 
nel 298 in lieu of Channel 296A subject 
to the following conditions: 

(a) The licensee shall Inform the 
Commission in writing by no later than 
April 11. 1975. of Its acceptance of this 
modification. 

(b) The licensee shall submit to the 
Commission by May 1, 1975. all neces¬ 
sary information complying with the ap¬ 
plicable technical rules for modification 
of authorization to cover the operation 
of Station KRUS-FM on Channel 298 at 
Ruston. Louisiana. 

(c) The licensee may continue to op¬ 
erate on Channel 296A under its out¬ 
standing authorization for one year from 
the effective date of this order, or effect 
the change sooner should it so desire. 


• Other cities much larger than Shreveport 
have only five channels and others larger 
than Ruston, have only a single Class A 
channel. Here, fortunately, our ability to as¬ 
sign channels Is not so restricted. 
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Ten day8 prior to commencing operation 
on Channel 298. the licensee shall submit 
the same measurement data normally 
required In an application for an FM 
broadcast station license. 

(d) The licensee shall not commence 
operation on Channel 298 until the Com¬ 
mission specifically authorizes it to do so. 

10. ft is further ordered. That effec¬ 
tive April 11. 1975. and pursuant to Sec¬ 
tion 316 of the Communications Act of 
1934. as amended, the outstanding license 
of Miss Lou Broadcasting Company for 
Station KFNV-FM. Ferriday. Louisiana, 
is modified to specify oncration on Chan¬ 
nel 296A In lieu of Channel 228A sub¬ 
ject to the following conditions: 

(a> The licensee shall inform the 
Commission in writing by no later than 
April 11. 1975, of Its acceptance of this 
modification. 

(b) The licensee shall submit to the 
Commission by May 1,1975, all necessary 
Information complying with the appli¬ 
cable technical rules for modification of 
authorization to cover the operation of 
Station KFNV-FM on Channel 296A at 
Ferriday, Louisiana, 

<c> The licensee may continue to op¬ 
erate on Channel 228A under its out¬ 
standing authorization for one year from 
the effective date of this order or until 
60 days after the grant of a construc¬ 
tion permit on Channel 226 at Alex¬ 
andria. Louisiana, whichever is later, or 
it may effect the change sooner should 
it so desire. Ten days prior to commenc¬ 
ing operation on Channel 296A the 
licensee shall submit the same measure¬ 
ment data normally required in an ap¬ 
plication for an FM broadcast station 
license. 

(d) The licensee shall not commence 
operation on Channel 296A until the 
Commission specifically authorizes it to 
do so. 

11. ft is further ordered. That the 
Secretary of the Commission is directed 
to send a copy of this Second Report and 
Order by certified mail, return receipt 
requested to Ruston Broadcasting Com¬ 
pany. Inc., and to Miss Lou Broadcasting 
Company. Ferriday. Louisiana. 

12. ft is further ordered. That, this 
proceeding is terminated. 

(Sees. 4. 303. 48 StAt , os amended, 1066. 1082. 
Sec. 316. 66 Stat. 717; (47 US.O, 154. 303, 
316).) 

Adopted: February 26, 1975. 

Released: March 6. 1975. 

Federal Communications 
Commission, 

fsEAL l Vincent J. Mullins, 

Secretary . 

|FR Doc.75-6255 Filed 3-10-75:8:45 am) 


Title 49—Transportation 

CHAPTER V—NATIONAL HIGHWAY TRAF- 
FIC SAFETY ADMINISTRATION, DE¬ 
PARTMENT OF TRANSPORTATION 
| Docket No. 74-29; Notice 1J 
PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

New Pneumatic Tires for Passenger Cars; 
Correction 

In FR Doc. 74-18525, appearing In tho 
Issue of August 28,1974, republishing and 
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correcting Motor Vehicle Safety Stand¬ 
ard No. 109. the first paragraph of S4.3 
should read: 

§ 571.109a f Amended ] 

• • • • • 

. 84.3 Labeling requirements. Except as 
provided in 84.3.1 and S4.3.2, each tire 
shall have permanently molded into or 
onto both sidewalls, in letters and numer¬ 
als not less than 0.078 inches high, the 
information shown below in <n) through 
<g). On at least one sidewall, the Infor¬ 
mation shall be positioned in an area be¬ 
tween the maximum section width and 
bead of the tire. However, in no case 
shall the information be positioned on 
the tire so that it is obstructed by the 
flange of any rim designed for use with 
that tire in Standard Nos. 109 and 110 
(11571.109 and 571.110 of this part). 

• • • • • 

(This language was added to the 
standard March 15. 1973 (38 PR 6999).! 
(Sect. 103. 110. 201. 202. Pub. L. 89-503. 80 
8tat. 718. (15 U.S.C. 1392. 1407. 1421. 1422): 
delegations o t authority at 49 CFR 1J1) 

Issued on March 4. 1975. 

James B. Gregory. 

Administrator. 

|PH Doc.75-8224 FUed 3-10-76:8:45 am) 
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CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER D—TARIFFS ANO SCHEDULES 

|Docket No. 35613) 

PASSENGER AND FREIGHT TARIFFS AND 
SCHEDULES 

Regulations for the Transmission and Fur¬ 
nishing of Tariffs and Schedules to Sub¬ 
scribers and Other Interested Persons; 
Miscellaneous Amendments 

Correction 

In FR Doc. 75-4808 appearing in the 
issue of Friday. February 2i, 1975. on 
page 7660, the certification form in 
I 1309.5(d) should rend as set forth 
below: 

I hereby certify that there are no aub- 
eertbers to the publication (a) Hated hereon. 

Signature of person 
transmitting publication (a) 


Date 


Title 50—Wildlife and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 
SERVICE. DEPARTMENT OF THE INTE¬ 
RIOR 

PART 28—PUBLIC ACCESS, USE AND 
RECREATION 

Mason Neck National Wildlife Refuge, 
Virginia 

The following special regulations are 
issued and are effective during the period 


March 17, 1975 through December 31. 
1975. 

§ 28.28 Special regulations, public ac- 
ecu, uw and recreation; for individ¬ 
ual wildlife refuge areas. 

Virginia 

MASON NECK NATIONAL WILDLIFE REFUGE 

Entry on foot is permitted from April 1 
through November 30. during daylight 
hours only on roads and trails, as posted, 
for nature study, photography, and sight¬ 
seeing. Advance appointments for envi¬ 
ronmental education trips must be made 
with the refuge manager. 

The refuge, comprising 1.020 acres, and 
those portions open to public access are 
delineated on maps available at refuge 
headquarters or from the Regional Di¬ 
rector. UB. Fish and Wildlife Service, 
John W. McCormack Post Office and 
Courthouse, Boston, Massachusetts 
02109. 

This special regulation supplements 
the regulations governing recreation on 
wildlife refuge areas generally, as set 
forth in Title 50, Code of Federal Regula¬ 
tions. Part 28 and is effective through 
December 31,1975. 

Richard E. Griffith, 
Regional Director, 

C/B. Fish and Wildlife Service. 

March 4. 1975. 

I Fit Doc 75-6272 Filed 3-10-75:8:45 am) 
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Tbl« Mellon of the FEDERAL REGISTER contain* notice* to the public of the proposed Issuance of rule* end regulations. The purpose of 
these notice* Is to give Interested person* en opportunity to participate in the rule making prior to the adoption of the final rule*. 


DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 
[7 CFR Part 1701] 

RURAL ELECTRIFICATION 
REA Loan Policy 

Notice Is hereby given that pursuant 
to the Rural Electrification Act, as 
amended (7 U.8.C. 001 ct scq.). REA pro¬ 
poses to Issue a supplement to REA Bul¬ 
letin 20-6, “Loans for Generation and 
Transmission." The purpose of this sup¬ 
plement Is to set forth REA policy as to 
which loans for major generation or 
transmission facilities will be subject to 
receiving financial assistance from REA 
in the form of loan guarantees, and which 
will be subject to receiving financial as¬ 
sistance In the form of insured REA 
loans. 

In order to achieve an orderly transi¬ 
tion to the proposed new policy, it is 
necessary to establish an Immediate cut¬ 
off date for the acceptance of loan ap¬ 
plications under the insured loan pro¬ 
gram for the financing of certain major 
generation or transmission facilities. 
However, this cutoff date, as well as the 
remainder of the proposed policy. Is sub¬ 
ject to comment as described below. 

It is contemplated that following tho 
adoption of this proposed new policy. 
REA will, beginning July 1, 1975, be able 
to make loans to distribution borrowers 
to meet their 2-year loan requirements 
for amounts up to $1 million under the 
Insured loan program. 

Interested persons may submit written 
data, views or comments on this pro¬ 
posed policy to the Assistant Admlnls- 
trator-Elcctric, Rural Electrification Ad¬ 
ministration, Room 4056. South Building, 
U.S. Department of Agriculture. Wash¬ 
ington, D.C. 20250, not later than 60 days 
from the publication of this notice in the 
Federal Recistxr. All written submis¬ 
sions made pursuant to this notice will 
be made available for public Inspection 
by the Office of the Assistant Adminis¬ 
trator-Electric. 

The text of the proposed supplement 
to REA Bulletin 20-6 Is as follows: 

Rural Electrification Administration 

statement or LOAN roucr AND PHOCKDURJB* 

In order to make the maximum amount 
of REA Insured loan funda available for the 
financing of electric dlitrlbutlon facilities, 
priority will be given to the financing of these 
facilities in the administration of RKA In¬ 
sured loan funds und?r the Rural Electrifica¬ 
tion Act of 1936 (7 OS.C. 90l-950(b>). 

Effective immediately, the Rural Electrifi¬ 
cation Administration will no longer accept 
loan applications under the Insured loan 
program for the financing of major genera¬ 


tion or transmission facilities. Major genera¬ 
tion or transmission faculties for thla purpose 
are defined aa all facilities of power supply 
type borrowers and projects of distribution 
borrowers consisting of generation or trans¬ 
mission facilities which In aggregate cost 
more than $10 million. 

This policy applies In all cases, except 
where (a) the borrower qualifies for a loan 
under the “special rate,** or (b) the Ad¬ 
ministrator has determined the need for an 
Insured loan In order to maintain loan secu¬ 
rity. 

All loan applications for Insured loan funds 
that have already been accepted by the Ad¬ 
ministrator of tho Rural Electrification Ad¬ 
ministration for major generation or trans¬ 
mission facilities wUl be considered as in tho 
past. 

REA guarantees of loans provided by others 
will continue to be available for the financing 
of major generation or transmission facilities. 

Dated at Washington, D.C., thU 3rd 
day of March, 1975. 

David A. Hamil. 
Administrator . Rural 
Electrification Administration . 

(PR Doc.75-6232 Piled 3-10-75:8:45 ami 


DEPARTMENT OF LABOR 
Office of the Secretary 
[29 CFR Part 90] 

WORKER ADJUSTMENT ASSISTANCE 
Notice of Proposed Rulemaking 

The Department of Labor is consider¬ 
ing revision of 29 CFR Part 90 due to 
enactment of Chapter 2. Title n. Trade 
Act of 1974. 83 Stat. 1978. 2019 (19 U1S.C. 
2271-2322). establishing a new worker 
adjustment assistance program, effective 
April 3. 1975, for workers adversely af¬ 
fected by lack of work to which increased 
imports have contributed Importantly. 

Currently 29 CFR Part 90 Implements 
the certification provisions of the worker 
adjustment asstetance program estab- 
Ushed by Chapter 3. Title III, Trade Ex¬ 
pansion Act of 1962. Pub. L. 87-794, 76 
Stat. 872 (19 UB.C. 1931-1978). which is 
repealed by the Trade Act of 1974 effec¬ 
tive April 3. 1975. 

Proposed 29 CFR Part 90 sets forth 
procedures pertaining to petitions and 
determinations of eligibility to apply for 
adjustment assistance. The Trade Act of 
1974 significantly alters and liberalize* 
previous criteria for eligibility set forth 
In the Trade Expansion Act of 1962. and 
vests greater authority In the Secretary 
of Labor. Significant changes Include the 
following: 

(a) Under the previous law, the United 
States Tariff Commission accepted and 
made Initial determinations on worker 
petitions. The Secretary now has au¬ 


thority to receive and act upon such 
petitions. 

(b) A determination on a petition must 
be issued not later than 60 days after 
the filing of the workers* petition. (Pro¬ 
posed 29 CFR 90.15 and 90.16.) 

(c) As required by statute, judicial re¬ 
view of a determination by a UB. court 
of appeals Is specifically provided. (Pro¬ 
posed 29 CFR 90 18.) Petitions for re¬ 
view may be filed by a worker, group of 
workers, their union, or other authorized 
representative, aggrieved by a final 
determination. 

(d) There are specific provisions for 
public notice concerning actions taken 
on petitions and determinations, and 
such notice is to be published in the 
Federal Register and transmitted t o the 
parties concerned. (Proposed 29 CFR 
90.12, 90.13, 90.16. 90.17, 90.21.) 

(e) Whenever the International Trade 
Commission (formerly the U.S. Tariff 
Commission) begins an Investigation 
which may lead to Import relief for an 
entire Industry, the Secretary will con¬ 
duct a study of workers and the extent 
that they may be aided by adjustment 
assistance programs. (Proposed 29 CFR 
90 21 and 90.22.) 

(f) Several terms have been defined 
or redefined. In order to clarify the 
criteria and procedures for the petition¬ 
ing and determination processes: par¬ 
ticular attention Is called to the distinc¬ 
tion between “date of filing" and "date 
of the petition." (Proposed 29 CFR 90.2.) 

<g) Opportunity is provided for a pub¬ 
lic hearing if requested by a petitioner 
or other party showing a substantial In¬ 
terest in the proceedings within 10 days 
of the filing of a petition. (Proposed 29 
CFR 90.13.) 

(h) Opportunity Is provided for pub¬ 
lic comment and hearing before certifica¬ 
tion of eligibility is terminated, unless a 
termination date was specified in the 
original determination. (FToposed 29 
CFR 90 17.) 

(i) The Secretary or his designated 
representative may subpena witnesses 
and documents necessary in order to 
make a determination. (Proposed 29 CFR 
90 14.) 

(J) Petitions which are In substantial 
compliance with the regulations will be 
accepted, and the approach has been to 
minimize the filing requirements for peti¬ 
tioners. (Proposed 29 CFR 90.11 and 
90.31.) 

(k) The definition of “firm” Includes 
agricultural operations, and workers in 
such operations would be covered on the 
same basis as industrial workers. (Pro¬ 
posed 29 CFR 90.2.) 
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(1) The requirements for certifications 
have been significantly liberalized. In¬ 
creased Imports need not be the “major 
factor” causing adverse effects in sales, 
production, and employment, but must 
only “contribute importantly ** to such 
adverse effects. (Proposed 29 CFR 90.16 
<b).> 

Written data, views, and arguments a a 
to the proposed revisions may be sub¬ 
mitted to the Office of the Solicitor. 
United States Department of Labor. 
Room N2464. New Department of Labor 
Building. 200 Constitution Avenue NW.. 
Washington, D.C. 20210. on or before 
March 26. 1975. All material received in 
response to this invitation will be avail¬ 
able for public Inspection during normal 
business hours at that address. 

It is therefore proposed to revise 29 
CFR Part 90, as follows: 

Effective April 3. 1975. Part 90 of Title 
29 of the Code of Federal Regulations 
would be revised to read: 

PART 90—CERTIFICATION OF ELIGIBIL¬ 
ITY TO APPLY FOR WORKER ADJUST¬ 
MENT ASSISTANCE 

Subpart A—G«n«rml 

Bee. 

901 Purpose. 

90.2 Definitions. 

90.3 Applicability of part. 

Sub part 8—Petition* and Determinations of 
Eligibility To Apply for Adjustment Assistance 

90.11 Petitions, 

90.12 Investigation. 

90.13 Public hearings. 

90.14 Bubperui power. 

90.16 Recommendation. 

90.16 Determinations and certification* of 

eligibility to apply for adjustment 
assistance. 

90.17 Termination of certifications of eligi¬ 

bility. 

90.18 Judicial review of determinations. 

Sub pert C—initiation and Conduct of Study With 
Respect to Worker* in Industry Which is the 
Subject of an Investigation for Industry Import 
Relief 

90.21 Study. 

90.22 Dissemination of program knowledge 

and assistance to workers. 

Subpart D—General Provisions 

90 .31 Filing of documents. 

90.32 Availability of Information. 

90.33 Confidential businesses Information. 

90.34 Notice procedures. 

9036 Transitional provisions. 

AUTUoarry: Sec. 248, Pub. I*. 93-618. 88 
8tat. 2029 (19 UJ3.C. 2320). 

Subpart A—General 

§ 90.1 Purpose. 

The purpose of this Part 90 is to set 
forth regulations relating to the respon¬ 
sibilities vested in the Secretary of La¬ 
bor by the Trade Act of 1974 (Pub. L. 
93-618) concerning petitions and de¬ 
terminations of eligibility to apply for 
worker adjustment assistance. Section 
248 of the Act directs the Secretary of 
Labor to prescribe regulations which 
will Implement the provisions relating to 
adjustment assistance for workers. This 
part will provide for the efficient disposi¬ 
tion of workers’ petitions for certifica¬ 
tion of eligibility to apply for adjustment 
assistance. It reflects delegations of au¬ 


thority which will be published In the 
Federal Register. 

§ 90.2 Definition*. 

As used in this part, the term: 

“Act” means the Trade Act of 1974, 
Pub. L. 93-618, 88 Stat. 1978, 2011-2030 
(19 US C. 2271-2322). 

“Appropriate subdivision" means an 
establishment in a multi-establishment 
firm which produces the domestic ar¬ 
ticles in question or a distinct part or 
section of an establishment (whether or 
not the firm has more than one estab¬ 
lishment) where the articles arc pro¬ 
duced. The term “appropriate subdivi¬ 
sion" includes auxiliary facilities oper¬ 
ated in conjunction with (whether or not 
physically separate from) production 
facilities. 

“Certifying officer’* means an official in 
the Bureau of International Labor Af¬ 
fairs, U.S. Department of Labor, who has 
been delegated responsibility to make de¬ 
terminations of eligibility to apply for 
adjustment assistance, preside at public 
hearings under section 221 (b> of the Act. 
Issue subpenas. and perform such further 
duties as may be required by the Secre¬ 
tary or by this port 90. 

“Commission* 4 means the United 
States International Trade Commission, 
formerly named the United States Tariff 
Commission. 

“Date of the petition* 4 means the date 
thereon, but which in no event shall be 
more than 30 days before the date of 
filing. 

“Date of filing* 4 means the date on 
which petitions and other documents are 
received in the Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs, U.S. Department of Labor. 
Washington. D.C. 20210. 

“Date of issuance" means the date on 
which a certification of eligibility to ap¬ 
ply for adjustment assistance is signed 
by tiie certifying officer. 

“Director** means the Director of the 
Office of Trade Adjustment Assistance. 
Bureau of International Labor Affairs, 
U.S. Department of Labor. Washington, 
D.C. The Director Is responsible for the 
conduct of worker investigations under 
this part and for recommending to the 
certifying officer whether or not to issue 
certifications of eligibility to apply for 
adjustment assistance. 

“Firm" Includes an Individual propri¬ 
etorship, partnership. Joint venture, as¬ 
sociation, corporation (including a de¬ 
velopment corporation), business trust, 
cooperative, trustee In bankruptcy, and 
receiver under decree of any court. 

“Group” means three or more workers 
in a firm or an appropriate subdivision 
thereof. 

44 Layoff" means a suspension from pay 
status for lack of work initiated by the 
employer and expected to last for no 
less than seven (7) consecutive calendar 
days. 

“Like or directly competitive" means 
that “like** articles are those which arc 
substantially Identical in inherent or in¬ 
trinsic characteristics (Le., materials 
from which the articles arc made, ap¬ 
pearance, quality, texture, etc.); and 


"directly competitive'* articles are those 
which, although not substantially Iden¬ 
tical in their inherent or intrinsic char¬ 
acteristics, are substantially equivalent 
for commercial purposes (i.e.. adapted to 
the some uses and essentially inter¬ 
changeable therefor). 

“Partial separation 4 * means, with re¬ 
spect to an individual who has not been 
totally separated, that: 

<a) The worker’s hours of work have 
been reduced to 80 percent or less of the 
worker's average weekly hours at the 
firm or appropriate subdivision thereof, 
and 

(b) The worker's wages have been re¬ 
duced to 80 percent or less of the work¬ 
er's average weekly wage at the firm or 
appropriate subdivision thereof. 

“Secretary” means the Secretary of 
Labor, U S. Department of Labor. 

“Significant number or proportion of 
the workers" means: 

(a) The total or partial separations, 
or both, in a firm or appropriate sub¬ 
division thereof, arc the equivalent to 
a total unemployment of five percent 
(5 percent) of the workers or 50 workers, 
whichever Is less; or 

(b) At least three workers In a firm 
(or appropriate subdivision thereof) 
with a work force of fewer than 50 
workers. 

“Threatened to begin** means. In the 
context of impending total or partial 
separations, the date on which it could 
reasonably be predicted tliat separations 
were imminent 

“Total separation'' means the layoff 
or severance of an individual from a firm 
or an appropriate subdivision thereof. 

§ 90.3 Applicability of part. 

This Part 90 generally relates to cer¬ 
tifications of eligibility made under the 
Act Subpart B specifically applies to the 
initiation and conduct of worker investi¬ 
gations and the issuance of determina¬ 
tions and certifications of eligibility to 
apply for adjustment assistance. Sub¬ 
part C applies to studies of workers in 
industries which are the subject of In¬ 
vestigations for industry Import relief. 
Subpart D contains general provisions 
with respect to filing of documents and 
public availability of documents. 

Subpart B—Petitions and Determinations 

of Eligibility To Apply for Adjustment 

Assistance 

§ 90.11 Petition*. 

(a) Who may flic petitions. A petition 
under section 221(a) of the Act and this 
Subpart B shall be filed by a group of 
workers for a certification of eligibility 
to apply for adjustment assistance or by 
their certified or recognized union or 
other duly authorized representative. 

(b) Identification of petitioners. Every 
petition filed with the Department shall 
clearly state the group of workers on 
whose behalf the petition is filed and 
the name<s) and address(es) of the per- 
son(s) by whom the petition is filed. 
Every petition shall be signed by at least 
three individuals of the petitioning group 
or by an official of a certified or recog¬ 
nized union or other duly authorized 
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representative. Signing of u petition 
shall constitute acknowledgement that 
each signer has read the entire petition* 
that to the best of the signer's knowledge 
and belief the statements therein are 
true, and that each signer is duly author¬ 
ized to sign such a petition. 

<c> Contents . Petitions may be filed 
on a U S. Department of Labor form. 
Copies of this form may be obtained at 
State Employment Security Agency lo¬ 
cal offices or by writing the Office of 
Trade Adjustment Assistance, Bureau of 
International Labor AfTalrs. U.S. Depart¬ 
ment of Labor, Washington, D.C. 20210. 
Every petition shall Include: (1) The 
name(s), addre:s<es), and telephone 
number(s) of the petitloner(s); (2) The 
name or a description of the group of 
workers on whose behalf the petition is 
filed (eg., all hourly and salaried em¬ 
ployees of the XYZ plant of ABC cor¬ 
poration) : (3) The name and address 
of the workers' Arm or appropriate sub¬ 
division thereof; <4) The approximate 
date<s) on which the total or partial 
separation of a significant number or 
proportion of the workers In the workers' 
firm or subdivision began and continued, 
or threatened to begin, and the approxi¬ 
mate number of workers affected by such 
actual or threatened total or partial sep¬ 
arations; (5) A statement of reasons for 
believing that increases of like or directly 
competitive Imparts contributed Impor¬ 
tantly to total or partial separations and 
to the decline In the sales or production 
(or both) of the firm or subdivision (e.g„ 
company statements, articles in trade 
association publications, etc.); and (6) 
A description of the articles produced by 
the workers' firm or appropriate subdi¬ 
vision. the production or sales of which 
are adversely affected by increased im¬ 
ports, and a description of the imported 
articles concerned When available, the 
petition also should include information 
concerning the method of manufacture, 
end uses, and wholesale or retail value 
of the domestic articles produced and 
the United States tariff provision under 
which the Imported articles are classi¬ 
fied. 

<d> Number of copies. One (1) signed 
original and two (2) clear copies of the 
petition shall be filed. The name(s) of 
the person (s) signing the petition shall 
be typewritten or otherwise clearly re¬ 
produced. 

§90.12 Investigation. 

Upon receipt of a petition, properly 
filed, the Director of the Office of Trade 
Adjustment Assistance shall promptly 
publish notice In the Federal Register 
that the petition has been received and 
an investigation has been initiated. 

§90.13 Public hearing*. 

(a) When held . A public hearing shall 
be held in connection with an investiga¬ 
tion instituted under I 90.12 of this part 
whenever, not later than ten (10) days 
after the date of publication in the 
Federal Register of the notice of re¬ 
ceipt of the petition, such a hearing is 
requested in writing by: 

(1) The petitioner; or 


(2) Any other person found by the 
Secretary or certifying officer to have a 
substantial interest in the proceedings. 
Such petitioner and other interested 
persons shall be afforded an opportunity 
to be present, to produce evidence, and 
to be heard. 

(b) Time and place. Public hearings 
will be held at the time and place speci¬ 
fied in a notice published In the Federal 
Register. Such notice shall be publbhed 
at least seven (7) calendar days before 
the scheduled hearing. 

(c) Presiding officers. A certifying of¬ 
ficer shall conduct and preside over 
public hearings. 

(d> Order of testimony . Witnesses will 
testify in the order designated by the 
presiding officer. F.ach witness, after be¬ 
ing duly sworn, will proceed with testi¬ 
mony. After testifying, a witness may be 
questioned by the presiding officer or an 
agent designated by the presiding officer. 
Any person who has entered an appear¬ 
ance in accordance with paragraph <J) of 
this section may direct questions to the 
witness, but only for the purpose of as¬ 
sisting the presiding officer in obtaining 
relevant and material facts with respect 
to the subject matter of the hearing. 

<e) Evidence. Witnesses may produce 
evidence of a relevant and material na¬ 
ture to the subject matter of the hearing. 

(f) Briefs. Briefs of the evidence pro¬ 
duced at the hearing and arguments 
thereon may be presented to the presid¬ 
ing officer by parties who have entered an 
appearance. Three (3) copies of such 
briefs shall be filed with the presiding 
officer within ten (10) days of the com¬ 
pletion of the hearing. 

(g) Oral argument. The presiding of¬ 
ficer shall provide opportunity for oral 
argument after conclusion of the testi¬ 
mony in a hearing. The presiding officer 
will determine in each instance the time 
to be allowed for argument and the allo¬ 
cation thereof. 

(h) Authentication of evidence. Evi¬ 
dence, oral or written, submitted at hear¬ 
ings. will upon order of the presiding 
officer be subject to verification from 
books, papers, and records of the parties 
submitting such evidence and from any 
other available sources. 

(i) Transcripts. All hearings will be 
stenographicsUy reported. Persons Inter¬ 
ested In transcripts of tl.e hearings may 
inspect them at the U.8. Department of 
Labor In Washington, D.C., or purchase 
copies as provided in 29 CFR 70.62(c). 

(J) Appearances. The petitioner or any 
other person showing a substantial in¬ 
terest in the proceedings may enter an 
appearance at a hearing, either in per¬ 
son or by a duly authorized representa¬ 
tive. 

§ 90.1-1 Subprna power. 

(a) The Secretary or certifying officer 
may require by subpena the attendance 
and testimony of witnesses and the pro¬ 
duction of evidence necessary to make a 
determination. 

(b) If a person refuses to obey a sub- 
pena issued under paragraph (a) of tills 
section, the Secretary or a certifying of¬ 
ficer may petition the United States dis¬ 


trict court within the Jurisdiction of 
which the proceeding is being conducted 
requesting nn order requiring compli¬ 
ance with such subpena. 

(c) Witnesses subpenaed under this 
section shall be paid the some fees and 
mileage as arc paid for like services in 
the District Court of the United States. 
The witness fees and mileage shall be 
paid by the United States Department 
of Labor. 

§90.13 ItcrommrniLntion. 

As promptly as possible, but in any 
event not later than 45 days after the 
filing of a worker petition, the Director 
of the Office of Trade Adjustment As¬ 
sistance shall submit to the certifying 
officer recommendations concerning 
whether or not to issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. These recommendations shali 
be forwarded together with an investiga¬ 
tive report, proposed findings of fact, 
transcripts of any public heating con¬ 
ducted under this subpart, and other 
material developed during the in¬ 
vestigation. 

§90.16 Detcrfiiinnlion* nn<l crrtifira- 
tlona of eligibility to nppl) for ad- 
juntmen! n^iMaticc. 

(a) General. Not later than 15 days 
after receipt of the recommendations 
forwarded pursuant to 190.15 of this 
part, the certifying officer shall make a 
determination on the petition and where 
affirmative issue a certification of eligi¬ 
bility os provided below. 

(b) Requirements for determinations. 
After reviewing the material submitted 
under 5 90.15 of this part, including any 
supplemental material which may be re¬ 
quired In reaching a determination the 
certifying officer shall make findings of 
fact concerning whether: 

(1) A significant number or propor¬ 
tion of the workers In such workers' firm 
(or nn appropriate subdivision of the 
firm) have become, or are threatened to 
become, totally or partially separated; 

(2) Sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; and 

(3) Increases (absolute or relative) of 
Imports of articles like or directly com¬ 
petitive with articles produced by such 
workers' firm or an appropriate subdi¬ 
vision thereof contributed Importantly 
to such total or partial reparation, or 
threat thereof, and to such decline in 
sales or production. For purposes of this 
paragraph, the term "contributed im¬ 
portantly" means a cause which is im¬ 
portant but not necessarily more Impor¬ 
tant than any other cause. 

(c) Notice of affirmative determina¬ 
tion and certification of eligibility. Upon 
reaching a determination on a petition 
that a group of workers has met all the 
requirements set forth in section 222 of 
the Act and paragraph (b) of this sec¬ 
tion. the certifying officer shall issue a 
certification of eligibility to apply for 
adjustment assistance and shall 
promptly publish in the Federal Regis¬ 
ter a summary of the determination to¬ 
gether with the reasons for making such 
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determination (with the exception of in¬ 
formation which the certifying officer 
determines to be confidential). Such 
summary shall Include the certification 
of eligibility and shall constitute a Notice 
of Determination and Certification of 
Eligibility. 

<d) Contents of certification of eligi¬ 
bility. The certification shall specify in 
detail: 

(1) The firm or subdivision thereof at 
wltlch the workers covered by the certifi¬ 
cation have been employed (which need 
not be limited to the unit specified in the 
petition), and may identify Individual 
workers by name; and 

(2) The impact date(s) on which the 
total or partial separations of the work¬ 
ers covered by the certification began 
or threatened to begin. When applicable, 
the certification shall specify the datc(s) 
after which the total or partial separa¬ 
tions of the petitioning group of workers 
from the firm or subdivision thereof spec¬ 
ified in the certification are no longer 
attributable to the conditions set forth 
in paragraph (b) of this section. For 
purposes of this section, the **impact 
date" Is the earliest date on which any 
part of the total or partial separations 
involving a significant number or pro¬ 
portion of workers began or threatened 
to begin. 

(e) Exclusions from coverage of a 
certification of eligibility, A certification 
of eligibility to apply for adjustment as¬ 
sistance shall not apply to any worker: 

< 1 > Whose last total or partial separa¬ 
tion from the firm or appropriate sub¬ 
division occurred more than one (1) year 
before the date of the petition; or 

(2) Whose last total or partial separa¬ 
tion from the firm or appropriate sub¬ 
division occurred before October 3, 1974. 

<f> Notice of negative determination. 
Upon reaching a determination that a 
group of workers has not met ail the re¬ 
quirements set forth in section 222 of 
the Act and paragraph (b) of this sec¬ 
tion. the certifying officer shall promptly 
publish In the Federal Register & sum¬ 
mary of the determination together with 
the reasons for making such determina¬ 
tions (with the exception of informa¬ 
tion which the certifying officer deems 
to be confidential). Such summary shall 
constitute a Notice of Negative Deter¬ 
mination. 

§ 90.17 Termination of certifications of 
eligibility. 

(a) Investigation. Whenever the Di¬ 
rector of the Office of Trade Adjustment 
Assistance has reason to believe, with re¬ 
spect to any certification of eligibility, 
that the total or partial separations 
from a firm or appropriate subdivision 
thereof are no longer attributable to the 
conditions specified in section 222 of the 
Act and 5 90.16(b) of this part, the Di¬ 
rector shall promptly make an investi¬ 
gation. Notice of the initiation of the in¬ 
vestigation shall be published In the 
Federal Register and shall be transmit¬ 
ted to the group of workers concerned. 

lb) Opportunity for comment and 


hearing. Within 10 days after publication 
of the notice under paragraph (a) of this 
section, the group of workers or other 
persons showing a substantial interest in 
the proceedings may request a public 
hearing or may make written submissions 
to show why the certification should not 
be terminated. If a hearing is requested 
under this paragraph, such hearing shall 
be conducted in accordance with f 90.13 
of this part. 

(c) Recommendation . Upon the con¬ 
clusion of any public hearing conducted 
under this section, and after considera¬ 
tion of any written comments received 
under paragraph <b) of this section, tho 
Director shall recommend to the certify¬ 
ing officer whether or not the certifica¬ 
tion should be terminated. 

<d> Notice of termination. Within ten 
(10) days of receipt of a report recom¬ 
mending termination of a certification of 
eligibility, the certifying officer shall de¬ 
termine whether or not such certifica¬ 
tion shall be terminated. Upon reaching 
a determination that the certification of 
eligibility shall be terminated, the cer¬ 
tifying officer shall make findings of fact 
and shall promptly have published in 
Federal Register a summary of the de¬ 
termination and the reasons therefor 
(with the exception of information which 
the certifying officer determines to be 
confidential). Such summary shall con¬ 
stitute a Notice of Termination. Such ter¬ 
mination shall apply only with respect 
to total or partial separations occurring 
after the termination date specified by 
the certifying officer. 

g 90.18 Judicial review of determina¬ 
tion*. 

(a) General. Pursuant to section 250 
of the Act, any worker, group of work¬ 
ers, certified or recognized union, or au¬ 
thorized representative of such worker 
or group, aggrieved by a final determina¬ 
tion issued pursuant to the Act and 
f S 90.16(c). 90.16(f). or 90.17(d) of this 
part may file a petition for review of 
such determination with the United 
States court of appeals for the circuit 
in which such worker or group Is located 
or in the United States Court of Appeals 
for the District of Columbia Circuit. The 
party seeking judicial review must file for 
review in Uie appropriate court within 
sixty (CO) days after the notice of de¬ 
termination has been published in the 
Federal Register. 

(b) Certified record of the Secretary. 
Upon receiving a copy of the petition 
for review from the clerk of the appro¬ 
priate court of appeals, the certifying 
officer shall promptly certify and file in 
such court the record on which the de¬ 
termination was based. The record shall 
Include transcripts of any public hear¬ 
ings. recommendations received pur¬ 
suant to 5 90.16 of this part, the findings 
of fact made pursuant to I 90.16(b) or 
f 90.17(d) of this part, and other docu¬ 
ments on which the determination was 
based. 

(c) Further proceedings. If a case Is 
remanded to the Secretary by the court 


of appeals for the taking of further evi¬ 
dence. the certifying officer shall direct 
that further proceedings be conducted in 
accordance with the provisions of Sub¬ 
part B of this part, including the taking 
of further evidence. The certifying 
officer, after the conduct of such further 
proceedings, may make new or modi¬ 
fied findings of fact and may modify or 
affirm the previous determination. Upon 
the completion of such further proceed¬ 
ings, the certifying officer shall certify 
and file in the appropriate court of ap¬ 
peals the record of such further proceed¬ 
ings. 

(d) Substantial evidence . The findings 
of fact by the certifying officer shall be 
conclusive If the appropriate court of 
appeals determines that such findings of 
fact are supported by substantial evi¬ 
dence. 

Subpart C—Initiation and Conduct of 

Study With Respect to Workers in Indus¬ 
try Which is the Subject of an Investiga¬ 
tion for Industry Import Relief 

§ 90.21 Study. 

(a) Initiation. Upon notification by 
the Commission, pursuant to section 224 
of the Act. tliat the Commission has be¬ 
gun an investigation under section 201 
with respect to an industry import relief 
action, the Secretary shall direct the Di¬ 
rector of the Office of Trade Adjustment 
Assistance to Immediately begin a study 
of (1) the number of workers In the 
domestic industry producing the like or 
directly competitive artlcle(s) who have 
been or are likely to be certified eligible 
for adjustment assistance; and (2) the 
extent to which the adjustment of such 
workers to the import competition may 
be facilitated through the use of existing 
programs. 

(b) Report. The report of the Secre¬ 
tary of the study under section 224(a) of 
the Act and paragraph (a) of this sec¬ 
tion shall be made to the President not 
later than fifteen (15) days after the day 
on which the Commission makes Its re¬ 
port under section 201. 

(c) Release of report . Upon making 
the report of the study to the President, 
the Secretary shall also promptly make 
the report public (with the exception of 
information which the Secretary deter¬ 
mines to be confidential) and shall have 
a summary of It published in the Fed¬ 
eral Register. 

g 90.22 DiMcmmalion of program 
knowledge and ojiAiUanre lo worker*. 

Whenever the Commission makes an 
affirmative finding under section 201(b) 
of the Act that increased imports are 
a substantial cause of serious Injury or 
threat thereof with respect to an In¬ 
dustry. the Secretary shall, to the extent 
feasible, moke available to the workers 
in such Industry full information about 
programs which may facilitate their ad¬ 
justment to the Import competition. Ho 
shall provide assistance to such workers 
in the preparation and processing of 
petitions and applications for program 
benefits. 
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Subpart D—General Provisions 
§ 90.31 Filing of documents. 

(a) Where to file, date oj filing . Peti¬ 
tions and all other documents shall be 
Hied at the Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs, U.S. Department of Labor. 
Washington. D.C. 20210. If properly filed, 
such documents shall be deemed filed on 
the date on which they arc actually re¬ 
ceived in the Office of Trade Adjustment 
Assistance. 

<b> Conformity with rules. Documents 
filed in support of the initiation of an 
investigation by the Director of the Of¬ 
fice of Trade Adjustment Assistance 
shall be considered properly filed if they 
conform with the pertinent rules pre¬ 
scribed in this Part 90. The Director may 
accept documents tn substantial com¬ 
pliance with the pertinent rules of this 
part provided good and sufficient reason 
is stated in the document for inability 
to comply fully with the pertinent rules. 
The Director cannot waive full compli¬ 
ance with a rule which is required by 
the Act. 

§ 90.32 Availability of mforntnlion. 

(a) Information available to the pub¬ 
lic. Upon request to the Director of the 
Office of Trade Adjustment Assistance, 
members of the public may inspect peti¬ 
tions and other documents filed with the 
Director under the provisions of this 
Part 90. transcripts of testimony taken 
and exhibits submitted at public hear¬ 
ings held under the provisions of this 
Part 90. recommendations to the certi¬ 
fying officer concerning determinations 
on petitions for certification of eligibility 
and determinations on termination of 
the effect of certifications of eligibility, 
summaries of the certifying officer's de¬ 
terminations concerning certifications 
of eligibility and terminations of the 
effect of certifications of eligibility, pub¬ 
lic notices concerning worker assistance 
under the Act and other reports and 
documents Issued for general distribu¬ 
tion. 

(b) Information not available to the 
public. Confidential business Informa¬ 
tion. defined in f 90.33 of this Part 90. 
shall not be available to the public. 

§ 90.33 Confide filial I buiinrss informa¬ 
tion. 

(a) Definition. Confidential business 
information means trade secrets and 
commercial or financial information 
which ore obtained from a person and 
are privileged or confidential, as set forth 
in 5 U.S.C. 552(b) and 29 CFR Part 70. 

tb) Identification of information sub¬ 
mitted in confidence. Business Informa¬ 
tion which is to be treated as confiden¬ 
tial shall be submitted on separate sheets 
each clearly marked at the top. "Business 
Confidential." When submitted at hear¬ 
ings. such business information shall be 
offered as a confidential exhibit with a 
brief description of the nature of the In¬ 
formation. 

<c) Acceptance of information in con¬ 
fidence. The Director of the Office of 


Trade Adjustment Assistance may refuse 
to accept in confidence any information 
which he determines Is not entitled to 
confidential treatment under this sec¬ 
tion. In the event of such refusal, the per¬ 
son submitting such information shsll 
be notified and shall be permitted to 
withdraw such information. 

§ 90.3 l Notice procedures. 

Formal notice of a certification, nega¬ 
tive determination, or termination shall 
be transmitted promptly to the group of 
workers concerned and to all State Em¬ 
ployment Security Agencies concerned 
whenever such notices arc published in 
the Federal Register. 

§ 90.35 Trnit*iltonal provision*. 

As more particularly provided in sec¬ 
tion 246 of the Act. a group of workers, 
their certified or recognized union, or 
other duly authorized representative who 
filed a petition under section 301(a)(2) 
of the Trade Expansion Act of 1962 be¬ 
fore December 3. 1974. may file a new pe¬ 
tition under section 221 of this Act if: 

(a) The Commission has not rejected 
such previous petition before April 3. 
1975; and 

(b) No certification has been issued 
to the petitioning group under section 
302(c) of the Trade Expansion Act of 
1962 before April 3. 1975: and 

(c) The new petition under section 221 
of the Act is filed not later than July 2. 
1975. 

Signed at Washington, D.C„ this 6th 
day of March, 1975. 

Peter J. Brennan. 

Secretary of Labor. 

|FR Doc.75-6318 Filed 3-10-75;8:45 am) 


DEPARTMENT OF 
TRANSPORTATION 
Federal Highway Administration 
[ 23 CFR Part 750 ] 
fFHWA Docket No. 74-3J 
HIGHWAY BEAUTIFICATION 

Amendments to the Notice of Proposed 
Rulemaking on Outdoor Advertising 
Control 

The Federal-Aid Highway Amend¬ 
ments of 1974, Pub. L. 93-643, effective 
January 4. 1975. have necessitated some 
changes in the notice of proposed rule¬ 
making on Outdoor Advertising Control, 
published In the Federal Register at 39 
FR 36490, October 10, 1974, corrected at 
39 FR 43409, December 13. 1974. A notice 
of changes to existing procedures was 
published in the Federal Register at 40 
FR 4671, January 31, 1975. That notice 
indicated appropriate changes would be 
made in forthcoming rulemaking. These 
amendments to the notice of proposed 
rulemaking only moke changes required 
by Federal-Aid Highway Amendments of 
1974. 

The time for commenting on the pro¬ 
posed rule generally is closed, but those 
wishing to comment on the changes sug¬ 
gested herein may do so by submitting 


their comments on or before March 26. 
1975. Please submit two copies of all 
comments to: Federal Highway Admin¬ 
istration, Room 4226. 400 7th Street, SW., 
Washington. D.C. 20590. and refer to the 
above docket number [74-31. The com¬ 
ment should include the name and ad¬ 
dress of the person submitting it. All 
comments received before the closing 
date will be considered. Comments re¬ 
ceived will be available to any Interested 
person both before and after the closing 
date in Room 4226, Office of the Chief 
Counsel, Federal Highway Administra¬ 
tion, U.S. Department of Transportation, 
400-7th Street, SW.. Washington. D.C. 

The amendments to the notice of pro¬ 
posed rulemaking are os follows: 

1. The Table of Contents is changed 
to reflect the addition of a new proposed 
5 750.710 entitled Exemption of Land¬ 
mark Signs , and the numbering is 
changed so that present 49 750.710, 750.- 
711, 750.712, and 750.713 become, re¬ 
spectively. 55 750.711. 750.712, 750.713, 
and 750.714. 

2. Section 750.702, entitled Applica¬ 
bility, is amended to read: 

§ 750.702 Applicability. 

The provisions of this subpart are ap¬ 
plicable to all areas adjacent to the Fed¬ 
eral-Aid Interstate and Primary System. 
Including toll sections thereof, except for 
areas beyond 660 feet of the nearest edge 
of the right-of-way in urban areas. These 
provisions apply regardless of whether 
Federal funds participated in the costs 
of such highways. The provisions of this 
subpart do not apply to the Federal-Aid 
Secondary or Urban Highway Systems. 

3. Section 750.703. Definitions . is 
amended by adding a new paragraph 
(s). as follows: 

A • • • • 

§ 750.703 Definition*. 

(s> The term 'urban area' means an 
urbanized area or. In the case of an ur¬ 
banised area encompassing more than 
one 8tate. that part of the urbanized 
area in each such State, or an urban 
place as designated by the Bureau of the 
Census having a population of five 
thousand or more and not within any 
urbanized area, within boundaries to be 
fixed by responsible State and local offi¬ 
cials in cooperation with each other, sub¬ 
ject to approval by the Secretary. Such 
boundaries shall, as a minimum, encom¬ 
pass the entire urban place designated by 
the Bureau of the Census. 

§750.704 [Amended] 

4. Section 750.704, Statutory Require¬ 
ments, is amended by the following 

changes: 

a. The Introductory sentence of 
5 750.704(a) is amended to read: 

(a) 23 UB.C. 131 <c> and (d> provide 
that signs adjacent to the Interstate and 
Federal-Aid Primary Systems which are 
visible from the main traveled way and 
within 660 feet of the nearest edge of the 
right-of-way and signs beyond 660 feet 
outside of urban areas which are visible 
from the main traveled way and erected 
with the purpose of their message being 
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read from such main traveled way. shall 
be limited to the following six types: • • • 

b. Section 750.704(a)(4) is amended 
by adding the words **000 feet of the 
nearest edge of the right-of-way within** 
between the words **devices within** and 
“areas adjacent.** 

c. Section 750.704(a) <5) is amended by 
adding the words * 660 feet of the nearest 
edge of the right-of-way within** be¬ 
tween the words -devices within** and 
“areas adjacent.** 

d. A new paragraph <a) (6) is added as 
follows: 


(•) signs lawfully In existence on Oc¬ 
tober 22. 1965, which are determined to 
be landmark signs. 

e. A new ft 750.704(c) is added as fol¬ 
lows: 

(c) 23 U.S.C. 131 docs not permit signs 
to be located within zoned or unzoned 
commercial or industrial areas beyond 
660 feet of the nearest edge of the right- 
of-way adjacent to the Interstate or 
Federal-Aid Primary 8ystem outside of 
urban areas. 

f. Existing ft 750.704(c) is renumbered 
to become 3 750.704(d). 

£ 750.705 [ Amended] 

5. ft 750.705. Effect toe Control is 
amended by the following changes: 

a. A new ( 750.705(a)(6) is added as 
follows: 


<6) Comply with ft 750.710 if landmark 
signs arc allowed. 

• • • • • 

b. A new ft 750.705(b) is added as fol¬ 
lows: 


<b) Where a sign is erected with the 
purpose of its message being read from 
two or more highways, one or more of 
which is a controlled highway under the 
provisions of 23 U5.C. 131 and regula¬ 
tions issued pursuant thereto, such signs 
6hall be subject to the most stringent of 
the applicable control requirements. 

c. Existing ft 750.705(b) is redesignated 
ft 750.705(0 and amended to read as fol¬ 
lows: 


(c)(1) The State shall develop laws, 
regulations, and procedures to accom¬ 
plish the requirements of paragraphs (a) 
and (b) of this section. These shall in¬ 
clude criteria for determining which 
signs have been erected with the purpose 
of their message being read from the 
main traveled way of an Interstate or 
primary highway, except where State law 
makes such criteria unnecessary. The 
criteria should include consideration of: 

(1) Traffic counts, sign angle and size, 
message content, physical obstructions 
and similar factors: 

(ii) Distance from the controlled high¬ 
way in relation to the size of the sign: 
and 

(iii) Exposure time. 

(2) If these requirements are not car¬ 
ried out under a permit system, the State 
must set up a continuing surveillance of 


Interstate and Federal-aid primary high¬ 
ways in order to accomplish the desired 
results. If a permit system is utilized by 
the State, it shall be accompanied by 
regularly scheduled Inspections designed 
to discover violations of the 8tate*s law 
and permit system. State enforcement, 
procedures must be sufficient to discover 
illegally erected or maintained signs 
shortly after such occurrence and to 
cause the removal of same promptly In 
accordance with State legal procedures. 
• • • • • 

6. Section 750.706 is amended by adding 
the following Introductory sentence be¬ 
fore existing ft 750.706(a): 

§ 750.706 Sign control* in roned or tm- 
r.onrd commercial md industrial 
area*. 

The following requirements apply to 
signs located in zoned and unzoned com¬ 
mercial and industrial areas within 660 
feet of the nearest edge of the right-of- 
way adjacent to the Interstate and Fed¬ 
eral-Aid Primary Highways: 

• • • • • 
g 750.707 [Amended] 

7. Section 750.707, Nonconforming 
Signs and Grandfather Clause , Is 
amended as follows: 

a. The first sentence of ft 750.707(a) is 
amended by adding the words -within 
660 feet of the nearest edge of the right- 
of-way“ between the words “industrial 
areas” and “which come.** 

b. The first sentence of ft 750.707(b) is 
amended by adding the words “within 
660 feet of the nearest edge of the right- 
of-way** between the words “Industrial 
areas** and “may apply.” 

8. 8cction 750.708 is amended by re¬ 
vising ft 750.708(a) to read as follows: 

g 750.708 Acceptance of Slate ironing. 

(a) 23 U.8.C. 131(d) provides that 
signs “may be erected and maintained 
within 600 feet of the nearest edge of the 
right-of-way within areas • • • which 
arc zoned industrial or commercial under 
authority of State law.” 


9. A new ft 750.710 is added as follows: 
g 750.710 Exemption of landmark *ign»* 

(ft) 23 UJ3.C. 131(c) permits the exist¬ 
ence of signs lawfully in existence on 
October 22. 1965, determined by the 
8tate. subject to the approval of the Sec¬ 
retary, to be landmark signs, including 
signs on farm structures or natural sur¬ 
faces. of historic or artistic significance, 
the preservation of which is consistent 
with the purpose of 23 U.S.C. 131. 

(b) States electing to permit this type 
of sign by amended State legislation or 
state rules and regulation shall submit 
a one-time list to PHWA for approval. 
The list should identify the sign a s being 
In the original 1966 Inventory. In the 
event a sign was omitted In the 1966 in¬ 
ventory, the State may submit other evi¬ 
dence to support a determination that 
the sign was In existence on October 22, 
1965. States not electing to permit this 
type of sign ore requested to submit a 
negative statement. 


(c) Reasonable maintenance, repair 
and restoration of a landmark sign is 
permitted. Substantial change in size, 
lighting or message content will termin¬ 
ate its exempt status. Likewise, the loca¬ 
tion of a landmark sign may not be 
changed except for causes beyond the 
control of the owner, and the sign, dis¬ 
play or device is capable of being phys¬ 
ically relocated. 

§§750.718—750.713 [Amended] 

10. Existing {ft 750.710. 750.711, 750.712 
and 750.713 are renumbered to (ft 750.711, 
750.712, 750.713 and 750.714, respectively. 

Dated: March4.1975. 

J. R. Coupal. Jr., 
Deputy Administrator. 

Federal Highway Administration. 

|FR Doc.75-6222 Filed 3-10-75:8:45 am) 


Hazardous Materials Regulations Board 
[49 CFR Part 179] 

[Docket No. HM-109; Notlc* 75-11 
TANK CAR TANK HEAD SHIELDS 
Proposed Amendments 

The Hazardous Materials Regulations 
Board is considering amending the re¬ 
quirements of Part 179 to provide for 
more flexibility and clarity in the speci¬ 
fications for applying the head shields to 
DOT 112A and 114A tank car tanks. 

It is proposed to amend ft 179.100-23 to 
include steels produced in accordance 
with A STM specifications A515-70 and 
A516 GR70 and AAR specification TC 
128A and B: provide that the inside edges 
of the shield are to be chamfered at least 
Mi-inch; specify that the bottom of the 
head shield must touch the top of the 
center sill; and permit one-half of a 
tank car head to be used as a head shield. 
These amendments are being proposed 
to deal with matters raised in discus¬ 
sions between representatives of the 
Federal Railroad Administration, the 
Railway Progress Institute—Association 
of American Railroads Project Review 
Committee, and a shipper. 

It is also proposed to provide a change 
In the tank car marking so that cars 
with head shields will display a different 
specification marking. This will be ac¬ 
complished by substituting the letter “S’* 
in place of the “A** In DOT 112A and 
DOT 114A for cars that have a head 
shield meeting the requirements of Part 
179. 

In consideration of the foregoing, it is 
proposed to amend 49 CFR Part 179 as 
follows: 

In ft 179.100. paragraphs (a)(1), (a) 
(2). (a)(2) (i), (ii). (v). and (vi) in 
ft 179.100-23 would be revised; paragraph 
(a)<2)(vii) would be added to read as 
follows: 

§ 179.100 General apcrification appli¬ 
cable lo prewure tank car tanka. 

• a • • • 

g 179.100-23 Head aHielda. 

(a) • • • 

(1) At least Mr-inch thick, and made 
from steel produced in accordance with 
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specifications A STM A242. A572 OR50, 
A515-70, A516 GR70 and AAR TC 128A 
and B. 

(2) In the shapfe and size of the lower 
half of the head of the tank car or in the 
shape of a trapezoid with the following 
dimensions: 

(i) A minimum width at the top of the 
center sill of four feet six inches, meas¬ 
ured in a straight line between the ex¬ 
treme edges. 

(il) A minimum width at the top of 
shield of 9 feet measured in a straight 
line between the extreme edges. 

• • • • • 

(v) All inside edges of the shield cham¬ 
fered to a minimum of Vu-inch. 

<vi> A minimum height of four feet 
and six inches, and 

(vli) Located so that the bottom of the 
shield touches the top of the center sill. 


In | 179.101, footnote 12 would be 
added following the table in f 179 101- 
Ha) and reference thereto would be 
added in the following column headings: 
112A200W. 112A340W, 112A400F". 112A- 
400W, 112A500W. 114A340W, U4A400W. 

§ 179.101 Individual tipcci Oration re¬ 
quirements applicable to pressure 
lank car tanks. 

6 179.101—1 Individual •pecifirstion re¬ 
quirements. 

(a) • • • 

“When tank car head shields meeting the 
requirements of f 179.100 have been applied, 
an must be substituted for the M A" in 
the specification marking. 

Interested persons are Invited to give 
their views on this proposal. Communi¬ 
cations should identify the docket num¬ 
ber and be submitted in duplicate to the 
Secretary. Hazardous Materials Regula¬ 
tions Board, Department of Transporta¬ 
tion. Washington, D.C. 20590. Communi¬ 
cations received before April 15. 1975 will 
be considered before final action is taken 
on the proposal. All comments received 
will be available for examination by in¬ 
terested persons at the OUloc of the Sec¬ 
retary. Hazardous Materials Regulations 
Board, room 6215, Trans Point Build¬ 
ing, Second and V Streets SW., Wash¬ 
ington. D C., both before and after dos¬ 
ing date for comments. 

This notice is issued under the author¬ 
ity of sections 831-835 of title 18, United 
States Code, and section 9 of the De¬ 
partment of Transportation Act (49 
U.S.C. 1657). 

Issued in Washington. D.C. on 
March 5.1975. 

R. H. Wright, 

Acting Associate Administrator. 
Alternate Member . Hazardous 
Materials Regulations Board. 

(PR Doc.75-6200 Filed 0-10-75; 8 45 am| 


FEDERAL ENERGY 
ADMINISTRATION 
[ 10 CFR Part 210 ] 

STRIPPER WELL LEASE EXEMPTION 
Correction 

On February 28, 1975, the Federal En- 
ery Administration gave notice (40 FR 


10195, March 5. 1975) of a proposal to 
revise ft 210.32 of the General Allocation 
and Price Rules (Stripper well leases). 

That notice inadvertently stated that 
a public hearing on this proposal would 
be held beginning at 9:30 a m. on Thurs¬ 
day, March 21. 1975. The notice should 
have stated that the public hearing In 
this proceeding will be held beginning at 
9:30 a.m. on Friday, March 21, 1975. 
Therefore, the February 28 notice is 
hereby corrected by changing the refer¬ 
ence from "Thursday, March 21, 1975" 
to "Friday, March 21. 1975." 

Dated: March 6,1975. 

Robert E. Montgomery, Jr., 

General Counsel , 
Federal Energy Administration . 

(PR Doc,75-6243 Filed 8-4-75; 1:11 pm) 


FEDERAL HOME LOAN BANK BOARD 

[ 12 CFR Part 531 ] 

| No. 75-2101 

FEDERAL HOME LOAN BANK SYSTEM 

Proposed Amendment Regarding 
Liquidating Dividends in Mergers 

Marcii 5, 1975. 

The Federal Home Loan Bank Board 
considers it desirable to propose to amend 
Part 531 of the Regulations for the Fed¬ 
eral Home Loan Bank System (12 CFR 
Part 531) by adding thereto a new ft 531.- 
10. The purpose of new ft 531.10 Is to set 
forth the Board’s policy regarding "liq¬ 
uidating dividends" paid in connection 
with mergers (including certain bulk 
purchases of assets) and how the Board’s 
rate control rules (12 CFR Part 526) af¬ 
fect such payments. 

The effect of this policy would be to 
preclude the payment of liquidating or 
similar dividends to savings account- 
holders in institutions whose assets are 
being acquired by statutory merger or 
bulk purchase involving an assumption 
of savings accounts and other liabilities 
whether or not such payment Is intended 
to adjust the relative net worths of the 
disappearing and acquiring institutions. 
When savings accounts are being as¬ 
sumed in such an acquisition, the Board 
does not consider an actual liquidation 
to have occurred so as to entitle the sav¬ 
ings accountholders in the disappearing 
institution to a distribution of all or part 
of its net worth. This policy would not 
apply to a distribution of net worth made 
by a non-member disappearing institu¬ 
tion prior to execution of a merger agree¬ 
ment or other merger commitment. 

If this policy is adopted in final form 
substantially as proposed, the Board will 
consider exceptions in the case of pay¬ 
ments made prior to consummation of 
the acquisition under merger agreements 
or other merger commitments entered 
into by non-member disappearing in¬ 
stitutions prior to March 11. 1975 (the 
date of Federal Register publication of 
this proposal). 

Accordingly, the Board hereby pro¬ 
poses to add new ft 531.10, immediately 
following ft 531.9, to read as set forth 
below. 

Interested persons are Invited to sub¬ 
mit written data, views, and arguments 


to the Office of the Secretary, Federal 
Home Loan Bank Board. 320 First Street. 
N.W.. Washington. DC. 20552. by April 
14. 1975. as to whether tills proposal 
should be adopted, rejected, or modified. 
Written material submitted will be avail¬ 
able for public inspection at the above 
address unless confidential treatment 
is requested or the material would not be 
made available to the public or other¬ 
wise disclosed under ft 505.5 of the Gen¬ 
eral Regulations of t he F ederal Home 
Loan Bank Board (12 CFR 5054). 

§ 531.10 Liquidating dividend* in 
mergers. 

(a) If a payment fs made to holders 
of any savings accounts in a disappear¬ 
ing Institution as part of a merger with 
a member institution as defined In 
ft 526.1 of this chapter, the Board will 
consider such payment as a violation of 
ft 526.2(a) of this chapter by the member 
institution if the payment together with 
any other return to such holders, exceeds 
the maximum rate of return prescribed 
in ft 5262(a). whether such payment is 
characterized as a "liquidating dividend", 
"bonus dividend", "equalizing dividend" 
or otherwise. The term '"merger” in¬ 
cludes consolidations and bulk purchases 
of assets in exchange for assumption of 
savings accounts and other liabilities. 
However, a payment made as part of an 
actual liquidation of a disappearing in¬ 
stitution in a transaction involving a 
bulk purchase of its assets without an 
assumption of its savings accounts and 
other liabilities would not be viewed as 
being made as part of a merger, and such 
payment would not violate ft 526.2(a). A 
merger of the bulk purchase of assets 
type with an assumption of savings ac¬ 
counts and other liabilities docs not in¬ 
volve an actual liquidation of a disap¬ 
pearing mutual institution so as to en¬ 
title the holders of its savings accounts to 
a distribution of its net worth. For these 
purposes, a savings account will be con¬ 
sidered to have been assumed unless full 
payment therefor has been made to the 
holder. 

(b> The Board will not consider a pay¬ 
ment made to the holders of savings ac¬ 
counts In a non-member disappearing in¬ 
stitution in contemplation of a merger 
with a member Institution as a violation 
of ft 526.2(a) if the payment Is made by 
the non-member institution prior to the 
execution of a merger agreement or other 
merger commitment with the member in¬ 
stitution. However, in acting upon any 
application under f ft 546.2 or 563.22 of 
this chapter the Board will consider the 
affect of any such payment on the finan¬ 
cial condition of the surviving insured 
institution along with other factors rele¬ 
vant to the insurance risk on the Federal 
Savings and Loan Insurance Corpora¬ 
tion. 

(Sec. 5D. 47 6tat. 727. as added by a*c. 4. 
80 8tat. 824. 8ec. 17. 47 Stat. 736. u amended 
(12 UAC. 1425b. 1437); Reorg. Plan No. 3 of 
1947, 12 FR 4981. 3 CFR. 1943-48 Comp., p. 
1071) 

By the Federal Home Loan Bank 
Board. 

[seal] Grenville L. Millard. Jr.. 

Assistant Secretary. 

[PR Doc.75-8319 Filed 3-i0-76;8:46 am] 
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DEPARTMENT OF STATE 

Agency for International Development 
HOUSING GUARANTIES 
Prescription of Rate 

Pursuant to section 223<f) of the For¬ 
eign Assistance Act of 1961 as amended 
(tiie “Act”), contracts of guaranty to be 
entered Into for loan Investments In 
housing under sections 221 and 222 of 
the Act will be subject to the following 
restriction: 

The maximum allowable rate of Inter¬ 
est to an eligible U S. investor shall not 
exceed nine per centum <9%) per annum. 

This prescription of rate shall be effec¬ 
tive Immediately. 

Dated: February 27.1975. 

J. F. Owens. 

Acting Assistant Administrator . 
Bureau for Program and 
Management Services . 

|FJt Doc.75-6221 Piled 3-10-75;8:45 am] 


DEPARTMENT OF THE TREASURY 

Customs Service 

ITX). 75-691 

INSTRUMENTS OF INTERNATIONAL 
TRAFFIC 

Certain Metal Shipping Racks Used for the 

Transportation of Insulating Glass Units 

Designated as Instruments of Interna¬ 
tional Traffic 

March 4, 1975. 

It has been established to the satis¬ 
faction of the U S. Customs Service that 
racks composed of metal and wood, 
measuring 24 inches in width, 96 Inches 
In length, and 60 inches in height, with 
the name “C-E Glass’* and a serial num¬ 
ber stenciled on the rack, are substantial, 
suitable for. and capable of. repeated 
use, and arc used In significant numbers 
in International traffic for the transpor¬ 
tation of Insulating glass units. 

Under the authority of section 10.41a 
(a)(1). Customs Regulations (19 CFR 
10.41a(a) <1)). I hereby designate the 
steel racks so marked as “Instruments of 
International traffic” within the mean¬ 
ing of section 322a, Tariff Act of 1930, as 
amended. These racks may be released 
under the procedures provided for In 
section 10.41a, Customs Regulations. 

(seal! Vernon D. Acre*. 

Commissioner of Customs . 

I PR Doc.75 0240 Piled 3-lb-76;8:45 am] 


DEPARTMENT OF DEFENSE 

Office of the Secretary of Defense 

DEPARTMENT OF OEFENSE WAGE 
COMMITTEE 

Closed Meetings 

Pursuant to the provisions of section 10 
of Pub. L. 92-463, effective January 5, 
1973. notice is hereby given that meet¬ 
ings of the Department of Defense Wage 
Committee will be held on: 

Tuesday, April 1. 1976. 

Tuesday, April 8. 1976. 

Tueeday. April 15. 1976. 

Tuesday, April 22. 1975. 

Tuesday. April 29, 1975. 

These meetings will convene at 9:45 
a.m. and will be held In Room IE-801, 
The Pentagon, Washington, D.C. 

The Committee's primary respon¬ 
sibility Is to consider and make recom¬ 
mendations to the Assistant Secretary of 
Defense (Manpower and Reserve Affairs) 
on all matters involved In the develop¬ 
ment and authorization of wage sched¬ 
ules for Federal prevailing rate employ¬ 
ees pursuant to Public Law 92-392. 

At these scheduled meetings, the Com¬ 
mittee will consider wage survey specifi¬ 
cations, wage survey data, local reports 
and recommendations, statistical anal¬ 
yses and proposed pay schedules derived 
therefrom. 

Under the provisions of section 10(d) 
of Pub. L. 92-463. the Assistant Secre¬ 
tary of Defense (Manpower and Reserve 
Affairs) has determined that these meet¬ 
ings will be closed to the public because 
the matters considered are related to the 
internal personnel rules and practices of 
the Department of Defense (5 U.8.C. 552 
(b) (2)) and the wage survey data con¬ 
sidered by the Committee have been ob¬ 
tained from private Industry with the 
guarantee of confidentiality (5 U.S.C. 552 
(b)(4)). 

However, members of the public who 
may wish to do so, are invited to submit 
material In writing to the Chairman con¬ 
cerning matters felt to be deserving of 
the Committee’s attention. Additional 
information concerning these meetings 
may be obtained by contacting the Chair¬ 
man. Department of Defense Wage Com¬ 
mittee, Room 3D-281, The Pentagon, 
Washington. D.C. 

Dated: March 5.1975. 

Maurice W. Roche, 
Director , Correspondence and 

Directives , OASD<C ). 

|FR Doc.75-6241 Filed 3-10-75;8:45 am) 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Application 

Section 303(a)(1) of the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 823(a) (1)) states: 

The Attorney General shall register an ap¬ 
plicant to manufacture controlled sub¬ 
stances In schedules I or n If he determines 
that such registration is consistent with the 
public interest and with United States obli¬ 
gations under international treaties, conven¬ 
tions, or protocols In effect on the effective 
date of this part. In determining the public 
Interest, the following factors thitii be con¬ 
sidered : 

(1) Maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled substance in 
schedule I or n compounded therefrom Into 
other than legitimate medical, scionUAc. re¬ 
search, or Industrial channels, by limiting 
the importation and bulb manufacture of 
such controlled substances to a number of 
establishments which can produce an ade¬ 
quate and uninterrupted supply of these 
substances under adequately competitive 
conditions for legitimate medical, scientific, 
research, and Industrial purposes; 

Section 1008 of the Controlled Sub¬ 
stance Import and Export Act (21 UJ3.C. 
958(h)) provides that the Attorney 
General'shall. prior to issuing a registra¬ 
tion under this section to a bulk manu¬ 
facturer of a controlled substance In 
schedules I or II, and prior to issuing a 
regulation under section 1002(a) au¬ 
thorizing the importation of such a sub¬ 
stance. provide manufacturers holding 
registrations for the bulk manufacture of 
the substance an opportunity for a 
hearing. 

Pursuant to £ 1301.43 of Title 21 of the 
Code of Federal Regulations, notice Is 
hereby given that the following manu¬ 
facturers made application to the Drug 
Enforcement Administration to be reg¬ 
istered as bulk manufacturers of the 

basic class of controlled substances listed 
below: 

Malltnckrodt Inc.. Malllnckrodt and Second 
8 tree in, St. Louis, Missouri 63147 (January 13, 
1975). 

Drug: Schedule 

Codeine__ II 

Dlhydrocodelne__ II 

Oxycodone___ n 

Diphenoxylate_....____ II 

Hydrocodone -__ n 

Pethidine-Inter. B___II 

Methadone II 

Morphine ___ n 
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Drug: Schedule 

Thcbatae ......____ II 

Opium extract*_........._.... II 

Opium Quid extract*_........... II 

Opium Upciure*..._... n 

Opium powder*_____II 

Opium granulated____ n 

Merck & Co., Inc , Merck Chemical Division, 
Lincoln Are.. Rati way, New Jersey 07006 
(January 8. 1975). 

Drug: Schedule 

Anllorldlna ....................... n 

Apomorphlna ____...____ II 

Cocaine_......._ II 

Oodelrva..... n 

Ethyl morphine ................... II 

Hydrocodone ....._‘__ II 

Morphine _________ II 

Thcbalne _ II 

Oane's Chemical Works, Inc.. Leiaee of 
8legfrled Chemical. Inc, Industrial Park 
Rood. FennevlUe, New Jersey 08070 (Janu¬ 
ary 14. 1975). 

Drug: Schedule 

Moth amphetamine ____ II 

Amobarbltal ___- II 

Pentobarbital-- II 

Secobarbital____ n 

Metbaqualone __— XI 

Any person registered to manufacture 
any of the above mentioned substance In 
bulk may, on or before April 10. 1975. 
file written comments on or objections to 
the Issuance of the proposed registration 
for those substance* and may. at the 
same time, flic written request for a hear¬ 
ing on the application (stating with par¬ 
ticularity the objections or issues, if any, 
concerning which the person desires to 
be heard and a brief summary of his 
position on those objections or issues). 

Comment* and objections may be ad¬ 
dressed to the Hearing Clerk. Office of 
the Administrative Low Judge, Drug En¬ 
forcement Administration. Room 1130, 
1405 Eye Street NW., Washington, D.C. 
20537. 

Dated: March 4, 1975. 

John R. Bartels, Jr- 

Administrator, 

Drug Enforcement Administration . 
(PR Doc.76-6247 Piled $-10-75:8:45 am| 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affair* 

ADVISORY COMMITTEE ON INDIAN 
TRUST RESPONSIBILITIES 

Establishment, Charter, and Functions » 
February 27. 1975. 

This notice Is published in the exer¬ 
cise of authority delegated by the Sec¬ 
retary of the Interior to the Commission¬ 
er of Indian Affairs by 230 DM 2. 

Notice is hereby given that on Janu¬ 
ary 6, 1975, the Secretary of the Interior 
approved the charter establishing the 
Advisory Committee on Indian Trust 
Responsibilities. The Charter reads as 
follows: 

omes or tut wmrrar 
AoxteoBT Com hitto oh Indian Teost 
RJLWO NftlfilLITOHI 

eamnm 

Purpose: The purpose of the Advisory 
Committee on Indian Trust flespoiuUbllttle* 
la to utilize the National Tribal Chairmen* 


Association and officials of the various 
Indian tribe*, band*, communities, and other 
Indian organization* representing federally 
recognized Indian group*, toward which the 
United Slate* ha* a trust responsibility, to 
render advice and make recommendation* to 
the Secretary of the Interior, Commissioner 
of Indian Affairs, and the Office of Trust 
Responsibilities on those alternative course* 
of action available to the Department of the 
Interior and the Bureau of Indian Affaire In 
the discharge of the trust responsibilities of 
the United State* for which the Secretary 
of the Interior U responsible. 

Authoutt: 25 UB.O. 2. ef seq. This com¬ 
mittee I* estalished in accordance with and 
governed by provisions of Public Law 92-483, 
which set* forth standards for the formation 
and uso of advisory committee*. 

Objectives and Scope of Activity: The Ad¬ 
visory Committee will be responsible for: 

!. Rendering advice to the Secretary of the 
Interior and officials of the Bureau of Indian 
Affaire with respect to the functions of the 
Office of Trust Responsibilities, particularly 
Including, but not limited to, water right*, 
real property right* of every kind and nature, 
and personal property light* wherein th* 
United States has a trust responsibility to 
an Indian tribe, band, or community. 

2. Providing Input from Indian officials 
and groups, such as the National Tribal 
Chairmen's Association, into the operation 
of the Office of Trust Responsibilities In the 
Bureau of Indian Affairs and acting a* a con¬ 
duit of information and cooperation from 
the Federally recognized Indian people to 
the Secretary of the Interior. 

3 Establishing liaison between the various 
Indian groups, such as the National Tribal 
Chairmen's Association, tribe*, bands, and 
communities with respect to the efforts of 
the Office of Trunt Responsibilities to fulfill 
the trust responsibilities of the United State* 
for which the Secretary Is responsible. 

4. Holding periodic meetings to develop 
recommendations and advice with respect to 
programs, lawsuit*, studies, and other action* 
within the Department of the Interior. In 
connection with the discharge of the aspect* 
of the trust responsibilities of the United 
8tales for which the Department of the 
Interior is responsible. 

Membership: The Secretary shall ask the 
National Tribal Chairmen'! Association, and 
other Indian groups, for nomination* for 
appointment by the Secretary to the 18- 
member Advisory Committee. The nomina¬ 
tion* shall include persons selected from 
each of the twelve areas of the United State* 
administered by the Bureau of Indian Affairs 
and will Include membership for expert* with 
specific knowledge on the questions pre¬ 
sented. The persons nominated and ap¬ 
pointed shall provide a balanced representa¬ 
tion of Indian Interests with respect to the 
performance of tho trust responsibility of this 
Department. 

Structure: The Committee's organization, 
the designation of the Chairman of the Com¬ 
mittee. Its various sections, and its internal 
operations shall be determined by Its mem¬ 
bers. 8uch organization and Internal opera¬ 
tion may be changed from time-to-tlme. as 
the need arisen, in order to fulfill Its respon¬ 
sibilities. 

Meetings: Meetings will be held quarterly 
or as often as decided on by the Chairman 
with the advance approval of a Federal offi¬ 
cial. to be designated by the Secretary, who 
shall also approve the agenda. This Federal 
official or his designee will be present at all 
meeting*. 

Meetings shall be open to the public and 
notice of all meetings will be published In 
the FsonuL Rsourra. 

Meetings shall be conducted and records 
of the proceedings kept a* required by Pub¬ 


lic Law 92-483. Executive Order 11769, and 
applicable Office of Management and 
Budget. Department of the Interior, and 
Bureau of Indian Affairs regulations. 

Annual cost estimate: The animal coat 
related to the operation of the Advisory 
Committee is estimated at $35,000.00 (travel, 
per diem, and miscellaneous expense*). Esti¬ 
mated man years are as follows: 

Man peart 


a. Advisory Committee member*_- 2% 

b. Other Interior Department personnel 

necessary to render support to the 
Advisory Committee_ ft 

Total_3 

Fund* tor the travel and expense* of the 
Advisory Committee member* shall be ad¬ 
ministered through the Office of Trust Re¬ 
sponsibilities. Bureau of Indian Affairs. 


Report*: The advice of the Advisory Com¬ 
mittee shall be reported to the Secretary of 
the Interior, the Commix*toner of Indian 
Affair*, and the Director. Office of Trust Re¬ 
sponsibilities. The Bureau of Indian Affair* 
will provide the necensary administrative 
support for the Committee and shall be re¬ 
sponsible for record keeping, reporting, and 
other managerial action. The committee 
shall make a report of its activities annually 
on or before the 15th day of May of each 
year. Publication and Ollng of Its report* 
will conform with Pub. L. 92-463 and per¬ 
tinent Department directives, eg. (308 DM 
2 ) 

Duration: While the use of this Advisory 
Committee Is expected to continue indef¬ 
initely. It* use shall terminate on Decem¬ 
ber 31, 1975. Further use will be subject to 
biennial review and renewal as required by 
section 14 of Pub. L 92-463. 

Foumal Determination 

It Is hereby determined that the utili¬ 
zation of the Advisory Committee on Indian 
Trust Responsibilities Is In the public Inter¬ 
est In connection with the performance of 
duties Imposed on the Department of the 
Interior by law (25 UB.C. 2. et seq.) and 
that such duties can beat be performed 
through the advice and counsel of such a 
group. 

Raymond V. Butler. 

Acting Commissioner 
of Indian Affairs. 

(FR Doc.76-6269 Filed 3-19-76:8:46 am| 


Bureau of Land Management 

| M 39013) 

MONTANA 

Proposed Withdrawal and Reservation of 
Lands: Charles M. Russell National Wild* 
life Range 

March 4, 1975. 

The Bureau of Land Management, De¬ 
partment of the Interior, has filed a re¬ 
quest. M 30912, to withdraw the Fed¬ 
erally owned lands and interest* in the 
lands described below from location un¬ 
der the mining laws. 30 U-S.C. Chapter 2. 
but not from leasing under the mineral 
leasing laws. This withdrawal would be 
subject to valid, exLsting righto. The 
lands involved are now withdrawn and 
reserved from appropriation under the 
public land laws as the Charles M. Rus¬ 
sell National Wildlife Range by Public 
Land Order No. 2951 dated February 25, 
1963, formerly the Fort Peck Game 
Range established by Executive Order 
No. 7509 dated December 11, 1936. 
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The proposed withdrawal segregates 
these Federal lands and Interests in lands 
from mining location In order to make a 
complete mineral evaluation of the Wild¬ 
life Range and to protect potential wil¬ 
derness values. There Is no known utili¬ 
sation of mineral resources in these lands 
today. The mineral evaluation will allow 
the Secretary of the Interior an ade¬ 
quate opportunity to make a reasonable 
determination between wilderness values 
and other resource values. After com¬ 
pletion the authorized officer will pre¬ 
pare a report for the Secretary of the 
Interior who will determine whether or 
not the lands will be withdrawn as re¬ 
quested. 

The determination of the Secretary of 
the Interior on the application will be 
published in the Federal Register. A 
separate notice will be sent to each in¬ 
terested party of record. 

On or before April 14,1075. all persons 
who wish to submit comments, sugges¬ 
tions or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, U.S. Department of the Interior, 
316 North 26th Street. Billings, Mon¬ 
tana 59101. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place which win be announced. 

The segregation from mining location 
wiU terminate one year after the mineral 
evaluation report Is received by the Sec¬ 
retary of the Interior if the Secretary 
foils to act on the proposed withdrawal 
within that year. Notice of any such ter¬ 
mination will be published In the Federal 
Register. 

The lands involved in this application 
are as follows: 

Cuaiui M. Russmj. Natjonai. Wiuh-it* 
Raj* at, Montana 

PUrWCTTAI. MfiLEDlAN, MONTANA 

T. 21 N., R. 23 E.. 

Been 1 to IS. Inclusive. 

T. 72 N., R 23 R. aiL 
T. 21 N.. R 24 R, 

8cc*. 1 to 18. inclusive. 

T. 22 N., R. 24 E. COL 
T 21 N., R. 25 E.. 

Seen 1 to 18. Inclusive. 

T. 22 N.. R 25 E , all. 

Tps. 21 and 22 N . Ft 28 K . ill 
T. 21 N..R. 27 E-, 

Secs. 1 to 25. inclusive. 

T. 22 R 27 E.. all. 

T. 21 N., R -28 E , 

See. 2, W»*W%: 

Bees 3 to 10. Inclusive; _ 

Bee. 11. lots 4 to 8 inclusive, W%NW%; 
Bee. 12. lot 4. lota 6 to 10. Inclusive, 6E»% 
8E%: 

Bees. 13 to 23. Inclusive; and 
Sees. 28 to 30. inclusive. 

T. 22 N., R. 28 E.. 

Secs. & to 8. Inclusive; 

Secs 13 to 34. Inclusive; 

See 35 W%E%, Wfc; and 
Sec. 38 W»4WV*. 

T. 18 IT, R . 29E . 

Sees. 1.2. II. 12. and 13. 

T. 19 N-. R 29 E„ 

Seas. 1.2. and 3; 

Secs 10 to 15. Inclusive; 

Seen. 22 to 27, Inclusive; and 
Secs. 34.35. and 36. 


T. 20 N.. R 20 K., 

Bees. 1.2, and 3; 

Sec*. 10 to 15. inclusive; 

Secs. 22 to 27, inclusive; and 
Secs 34.35. and 36. 

T. 31 N.. R 29E., 

Sec 7. lot 6; 

Sec. 14. lot 4; 

6e*. 15, lota 3 to 7, inclusive. 8V*NWV4. 

8M%, W%SE%. se%se%: 

Bee. 10, lots 6 to 8, inclusive. S%8W%. 
KKSBft. BW%SE%; 

Sec. 17, lot 3, lots 6 to 8. Inclusive, W% 
8W»/„ SE%8W%. SViSEViJ 
8ec 18, lots 2 to 8. Inclusive, SW*4NE%. 

8E%NW%. R*trSW!4. SE%; 

Secs. 21 and 22; 

8ee. 23. lots 3. 4. 6. 7. SW%NW%. BW%. 

SHSEV. 

Sec. 24. lots 5 to 8. Inclusive. 8*46*4: 

8cc. 26. lota 1. 2. 4. N*4NE*4. SW%NE%. 

W>4. NW«48E*4; 

Sees 26. 27. 28. 33. 34. 35; and 

Pec. 38. lot* 2. 3. W%NE%. W%.SE%. 

T. 18 N.. R 30 E.. Secs. 4. 5. and 6. 

T. 19 N. R 30 E.. 

Secs. 1 to 11. inclusive; 

Secs. 15 to 22. Inclusive; and 
Se-s. 28 to 33. inclusive. 

*T* V n in r 

Sec i'. lots 1. 2. 3. 6. 7. 8. E%SW%. 8K*4; 

Bee. 2, lot 9; 

Be.*. 5. lots 2. 3. 4. 7. 8. 8W%NW»4. W% 
SWV4.SE*4 SW%; 

Sees. 6 and 7: 

Sec. 8. lota 2.3.8*4*05%. W%, SB%. 

8«r. 9. lots 3 4. 7. 8. W%8W%; 

8ec 11, lots 1. 2. 3. 4. 7, E%E%. 8W%NE%. 

KW%SR%; 

Secs. 12 and 13: 

8ec. 14. lots 1. 4, 5. and 9: 

Bcr. 10. lots 2. 3. 6. NW%NW%; 

Sere. 17 to 20, inclusive; 

Sec. 21. lots 4 and 5; 

Sen 23. lots 1. 2. 4. 5. 8. 7. S*4NEV4, E% 
8WV4.SE%: 

Sees. 24 and 25; 

Sec. 28. tots 1. 2. 4. 6. 8. NE%. K%SE%; 
Sec. 28, lot 2: 

Sec. 29. lots 1.2.4. 5. W%E%. W%; 

Sees. 30. 31, and 32; 

Bee. 33. lots 7 to 10, Inclusive, 8EV;8W%. 

3%SB%: 

Bee 34. lots 5 to 8. Inclusive. S*4; 

Bee. 35. lota 1. 3. E»4. SE%NW%, BW*;; 
and 

Sec. 38. alL 
T. 21 lf.,R, 30 K.. 

Sec. 19. lot 4; 

Sec. SO. lot 2; 

Bee. 31. lots 4, 5. and 8; 

Sec. 33. lots 1. 4. 5. 8, 9. SE*;SW%. E% 
5EV4.8W*4SB*4; and 

Bee, 38, lota 2 to 9, Inclusive, 8%SW%. 
8E%. 

T. 22 N..R. 30 E., 

Sec. 1, lota 1 to 4. Inclusive. 5W*4NE%. 
8%NW%. 8W%. W%SE%. 

T. 23 If.. R. 30 E.. 

Secs. 25 and 38. 

T. 20 If.. R. 31 E-, 

Bees. 1 to 8. inclusive; 

Secs. 17 to 20. Inclusive: and 
Secs 29 to 33, Inclusive. 

T. 21 N.. R. 31 E„ an. 

T. 22 N.. R. 31 B.. 

Secs 1 to 5. Inclusive: 

See. 6. lots 1.2, SE%NE%: 

Secs. 8 to 17. inclusive: 

Beca. 20 to 29. Inclusive: and 
Bees 31 to 38. inclusive. 

T. 23 N.. R. 31 E . 

Bees. 25 to 30. Inclusive. 

T.21N., R 32 E . 

Secs, l to 12. Inclusive; 

Bees. 10 to 19. inclusive; and 
Secs. 30 and 31. 

T.22N.. R. 32K-.aU. 


T. 21 N..R. 33 E . 

Secs 1 to 6, inclusive; and 
Secs. 9 to 10. Inclusive. 

T 22 N.. R 33 E.. aiL 
T. 23 N„ R. 33 E, 

Bees. 35 and 30. 

T. 21 N.. R 34 E-, 

Sees. 0. 7, and 18. 

T. 22 N .R 34 E, all. 

T. 23 N., R 34 E.. 

Secs. 22 to 36. inclusive. * 

T. 22 N„ R. 35 K. all. 

T. 28 N.. R- 35 E . 

Secs. 19 to 36. Inclusive. 

T.2i N-, R. 36 E.. 

Bees 1,2,3, 10.11. and 12. 

T. 22 X., R. 38 K-. aU. 

T.23N.R 30 E . 

Secs. 1, 12. 13; and 
Secs. 10 to 36. inclusive. 

T. 21 N.. R. 37 E.. 

Secs 1 to 17, inclusive. 

Tps 22 and 23 N . R 37 E., all. 

T. 21 H.. R 38 E„ 

Bee*. 2 to II. Inclusive; and 
Secs. 14 to 18. inclusive. 

T. 22 N.. R. 38 E., 

Secs. 1 to 24. Inclusive; and 
Been- 28 to 35, inclusive. 

T.23N.. R. 38 E , all. 

T. 24 N., R. 38 E.. 

Secs. 25 to 28. inclusive; and 
Bees 33 to 36. Inclusive. 

T. 22 N., R 39 E . 

Secs. 1 to 20. inclusive. 

Tps. 21 and 24 N.. R 39 E. all. 

T. 25 N., R 39 E. 

Secs. 1 to 4, inclusive; 

Sees. 9 to 16. inclusive; 

Secs 21 to 28. inclusive; and 
Secs. 33 to 36. Inclusive. 

T. 25 If.. R. 39 B . 

Secs, l to 4, inclusive; 

Secs. 9 to 10, Inclusive; 

Bees. 21 to 23, Inclusive: and 
Secs. S3 to 38. Inclusive. 

T. 26 N.. R 39 K.. 

Secs. 21 to 28. inclusive; and 
Sees. 33 to 36. Inclusive. 

T. 22 N.. R. 40 E.. 

Secs. 1 to 9. inclusive; and 
goes. )$, ]7, and 18. 

Tps. 23.24. and 25 N-, ft. 40 R, alL 
T. 26 N.. R. 40 E. 

Secs. 19 to 30. Inclusive. 

T. 23N..R 41 E-, 

Sec. 6. all 
T. 24 N.R. 41 E . 

Secs. 1 to 10. inclusive; and 
Secs. 18. 19. 23. 24. 25. 30, 31. and 36. 
T.25N..R. 41 E. alL 
T- 20 N..R. 41 E. 

Secs. 1,2. and 3; and 
Seen. 10 to 36. inclusive. 

T. 20 N.. R 42 E„ 

Sec. 1; 

Secs. 11 to 14. Inslufilve; and 
Secs. 23 to 28. Inclusive. 

T. 21 N.. R. 42 E., 

Secs. 1 and 2; 

Secs. 11 to 14. Inclusive; 

Secs. 23 to 28, inclusive: and 
Boca. 35 and 30. 

T. 22 N,. R. 42 E„ 

Secs. 1 to 4. Inclusive; 

Secs. 0 to 18, Inclusive: 

Secs. 21 to 28. inclusive; and 
Secs. 34. 35. and 30. 

T. 23 N.. R. 42 E.« 

Bees. 1 to 29. Inclusive; and 
Bee*. 33 to 36. inclusive. 

T. 24 N.. R. 42 

Bees. 5 to 11, inclusive; and 
Sees. 24 to 36. inclusive. 

T. 25 N., R. 42 E. t 

Bees. 4 to 10. Inclusive: 
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Sec*. 13 to It). Incluatvo; and 
Seci 30 and 31. 

T. 20 H.. R. 42 E„ 

Sect. 5 to 8. Inclusive; 

Beet. 17 to 20. Inclusive and 
8 eca. 20 to 33, Inclusive. 

T. 20 N . R. 43 E„ 

Sect. 3 to 8. Inclualre; and 
Sect. 17 and 18. 

T. 21 N.R.43 8, 

Beet. 2 to II. Inclusive; 

Sect. 14 to 23. Inclusive; and 
Sees. 20 to 32. Inclusive. 

T. 22 N.. R. 43 

Bees. 4 to 9. Inclusive; 

Secs. 16 to 21. inclusive; and 
Secs 27 to 36. Inclusive. 

T. 23 N.. R. 43 K , 

Secs. 5 to 8. Inclusive; 

Sect 16 to 21. inclusive; and 
8eca. 28 to 33. Inclusive. 

T. 24 N.. R 43 E. 

Bees. 19 and 20; and 
Bees. 29 to 32. Inclusive. 

The area described aggregates approx¬ 
imately 980.000 acres in Fergus, Garfield, 
McCone, Petroleum, Phillips, and Valley 
Counties. Montana. 

Rolanti P. Lee, 

Chief, Branch of Lands and 
Minerals Operations. 

IPR Doc.78-6270 Filed 3 10-75;8:4* am) 


|KM 24253] 

NEW MEXICO 
Application 

February 28. 1975. 

Notice Is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185). as amended by 
the Act of November 16. 1973 (87 Slat. 
576>, Dugan Production Corporation has 
applied for a 3 Vfe inch natural gas pipe¬ 
line right-of-way across the following 
lands: 

N*w Mexico Principal Ms* rot* n, New Mexico 

T.27N..R. 13 W., 

8ec. 32. SW^NEtf. 

Sec. 33.3V*NK%.8EyiNWK.N%SWV;: 

Bee. 34.8ftNV*: 

Sec. 35. NViNE^. NBfcNW% and 8V4NWVi. 

This pipeline will convey natural gas 
across 3.993 miles of national resource 
lands in San Juan County, New Mexico. 

The purpose of this notice Is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. 3550 
Pan American Freeway NE.. Albuquer¬ 
que. NM 87107. 

Raul E. Martiniz. 

Acting Chief, Branch of Lands 
and Minerals Operations. 

|FR Doc. 75-0220 Piled 3-10-75;8:46 am) 


(INT DE3 75-10] 

TIMBER MANAGEMENT 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (c) of the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4332(2X0(1070)). the 
Bureau of Land Management has pre¬ 
pared a Draft Environmental Statement 
on its Timber Management Program. The 
statement addresses itself to all timber 
management practices, from reforesta¬ 
tion to harvest, that are currently carried 
out or have potential for application on 
the forests under the Bureau's adminis¬ 
tration. The Impacts of the practices are 
discussed both individually and on a cu¬ 
mulative basis. 

Copies are available for inspection at 
the following Bureau of Land Manage¬ 
ment offices: 

Alaska St at* Office: 555 Cordova Street, An¬ 
chorage. Alaska 99501. 

Arizona State Office: Federal Building. Room 
3022, Phoenix. Arizona 85025. 

California State Office* 2800 Cottage Way. 

Room E-2941, Sacramento, California 05825. 
Colorado State Office: 1600 Broadway. Room 
700, Denver. Colorado 80202. 

Idaho State Office: Federal Building. Room 
398. 550 Wcat Port Street. Boise. Idaho 
83702. 

Montana State Office: (K. Dak . 8. Dak.) Fed¬ 
eral Building. 316 North 26th Street. Bill¬ 
ings, Montana, 59101. 

Nevada State Office: Federal Building, 300 
Booth 8treet, Reno, Nor Ada 89502. 

New Mexico State Office: Pedcral Building, 
P.O. Box 1449. Santa Fc. New Mexico 67501. 
Oregon State Omcc: (Washington) 729 
Northeast Oregon Streot. P.O. Box 2965. 
Portland, Oregon 97208. 

Utah State Office: Federal Building. 125 
South State Street, Salt Lake City, Utah 
84111. 

Wyoming StAte Office: (Nebraska. Kansas) 
2120 Capitol Avenue. P.O. Box 1828. Chey¬ 
enne, Wyoming 82001. 

Washington, D.C.: Office of Public Affairs, 
Room 5643. Interior Building. Washington. 
D C. 20240. 

For All Other States: 

Eastern States Office* Robin Butidtng, 798! 
Eastern Avenue, Silver Spring. Maryland 
20910. 

A single copy per requestor may be 
obtained by writing to the Director (130), 
Bureau of Land Management. Depart¬ 
ment of the Interior. Washington. D C. 
20240. Please refer to the statement num¬ 
ber 75-10. 

Comments on the statement from In¬ 
terested citizens, groups, companies, and 
Institutions are invited and should be 
sent to the Director (340). Bureau of 
Land Management, Department of the 
Interior. Washington. D.C. 20240. These 
comments must be submitted on or before 
May 7.1975, to be considered In the prep¬ 
aration of the final environmental state¬ 
ment. 

Stanley D. Doe emus, 

Deputy Assistant Secretary 
of the Interior. 

March 5.1975. 

IFR Doc.75-6113 Filed 3-10 T5.8.45 am] 


(Wyoming 46773] 

WYOMING 

Application 

March 5, 1975. 

Notice Is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920. as amended (30 USC. 185), 
Colorado Interstate Corporation has ap¬ 
plied to add structures to the cathodio 
protection station on the following land: 

Sixth Principal Muiozan, Wyoming 

T. 17 N.. R. 99 W„ 

See. 18, SE^SEVi. 

The purpose of tills notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
If so. under what terms and conditions. 

Interested persons desiring to express 
their views should send their name and 
address to the District Manager. Bureau 
of Land Management. P.O. Box 1839. 
Rock Springs. WY 82901. 

Philip C. Hamilton, 

Chief, Branch of Lands and 
Minerals Operations . 

|FR Doc.75-5271 Filed 3-10-75;8:45 am| 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Additions, Deletions, and Corrections 

By notice in the Federal Register of 
February 4. 1975. there was published a 
list of the properties included in the Na¬ 
tional Register of Historic Places. Fur¬ 
ther notice is hereby given that certain 
amendments or revisions in the nature 
of additions, deletions, or corrections to 
the previously published list ore adopted 
as set out below. 

It is the responsibility of all Federal 
agencies to take cognizance of the prop¬ 
erties included in the NaUonal Register 
os herein amended and revised In ac¬ 
cordance with section 106 of the National 
Historic Preservation Act of 1966. 80 
Slat. 915 (16 UJ3.C. 470 ct seq.) (1970 
ed.). and the procedures of the Advisory 
Council on Historic Preservation, 36 
CFR Part 800. 

The following properties have been 
added to tho National Register since De¬ 
cember 31. 1974. 

Alabama 

Clarke County 

Orovo Hill vicinity. Fort Slnquejtcld, south¬ 
east of Grove Hill off AL 12 (12 31-74). 

Houston County 

Dothan. Federal Building and UJS. Court¬ 
house, 109 W. Troy Street (12-31-74). 

St. Clair County 

Aahvlllo vicinity, Looney House, 5 mile* west 
of Aahvlllo on tho Greenoport Road (12- 
31-74). 
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Arizona 

Maricopa County 

Carefree vicinity. Brasaleles Pueblo Site, 
northeast of Carefree to Ton to National 
Forest (1-17-75). 

Arkansas 

Hempstead County 

Qzan vicinity. Goodiett Gin, Z miles west of 
Ozan on Alt 4 (1-17-75). 

California 

Colusa County 

Colusa vicinity. Grand Island Shrine, 8 miles 
oouth of Colusa on CA 45 (13-31-74). 

Fresno County 

Fresno. Meux House, 1007 R Street {1-18-75). 
tnyo County 

Furnace Creek vicinity. Eagle Borax Works. 
in Death Valley mouth of Furnace Creek 
(12-31-74). 

Keeler vicinity. Saline Valley Salt Tram His¬ 
toric Structure, north of Keeler between 
Cerro Gordo Peak and New York Butte <13- 
31-74). 

Stovepipe Wells vicinity. Harmony Borax 
Works. In Death Valley south of Stovepipe 
Wells off CA 100 (12-31-74). 

Monterey County 

Lucia vicinity. Kirk Creek Campground Site, 
mouth of Lucia on CA 1 (13-31-74). 

San Diego County 

Bon Diego, US. Courthouse , 325 W. F Street 
(1-23-75). 

San Francisco County 

San Francisco. City of Paris Building. 181-109 
Geary Street (1-23-75). 

San Francisco, Hercules (tugboat). San Fran- 
ctmoo Maritime State Historical Park (1- 
17-75). 

San Francisco. US. Customhouse, 555 Battery 
Street (1-29-75). 

Colorado 

Dolores County 

Rico, Rico City Han . northeast comer of 
Commercial and Mantz Streets (13-31-74). 

El Paso County 

Colorado Springs vicinity. Pioneer Cabin, 11 
miles north of Colorado Springs off 1-35 
on grounds of 03. Air Force Academy (1- 
37-75). 

Jefferson County 

Kvergreen. Humphrey House . 520 B. Soda 
Creek Road (12-31-74). 

Meta County 

Molina vicinity. Convicts' Bread Oven, west 
of Molina on CO 55 (12-31-74). 

Delaware 

Kent County 

Kenton vicinity. Somerville. 1 mllo east of 
Kenton on DB 42 (12-31-74). 

Sussex County 

Bridgevllle. Sudler House , N. Main Street <13- 
31-74). 

Florida 

Dade County 

Coconut Grove, First Coconut Grove School. 
3429 Devon Rood (1-21-75). 


Frank/In County 

Eastpotot vicinity. Porter's Bar Site. 2 mile# 
KE of Bturtpotnt off US. 319 (1-23-75). 

Gadsden County 

Quincy, Stockton-Curry House. 121 N. Duval 
Street (12-31-74). 

Georgia 

Clay County 

Fort Gainee, George. Walter F., Dam Mound. 
SB of Walter F. George Lock and Dam (1- 
21-75). 

Cobb County 

Marietta vicinity, GHgal Church Battle Site 
(Federal entrenchment*). 9 miles W. of 
Marietta on Sondtown Road (1-23-75). 

Hawaii 

Honolulu County 

Honolulu. US. Post Office. Customhouse, and 
Courthouse. 335 Merchant Street (1-27- 
75). 

Illinois 

Gallatin County 

Old Shawnee town. Marshall. John, Uouse 
SiU. off IL 13 (1-21-75). 

Indiana 

Knox County 

Vlnoennos. Vincennes Historic District. 
bounded by Willow. Uth. and College 
Streets, and the Wabash River (12-31-74). 

St. Joseph County 

South Bend. West Washington Historic Dis¬ 
trict irregular pattern roughly bounded by 
Main St.. Western Ave.. W. La Bolle Avo,, 
and McPherson 8L (1-17-75). 

Iowa 

Ida County 

Holstein. Turner Hall, SE corner of Kell and 
Second Street* (1-22-75). 

Kansas 

Anderson County 

Harris vicinity. Tipton. Samuel J^ House, 4 
miles 8W of Harris (1 -23-78). 

Kentucky 

Bourbon County 

Paris. Bourbon County Courthouse, Court¬ 
house Square (12-31-74). 

Fleming County 

EHravllle vicinity. Sousley, Franklin 
Birthplace, 4 miles SW of KUsavlll© on KY 
170 (12-31-74). 

Graces County 

Fulton vicinity. M each am Manor. 7 miles E 
of Fulton off KY 116 (12-31-74). 

Harrison County 

Cynthlana, Montictllo. MontlccUo Heighte 
(13-31-74). 

Jefferson County 

Louisville. Adath Israel Temple. 834 S. 3rd 
Street (13-31-74). 

Marshall County 

Calvert City. Oak Hall. 26 Aspen Street (13- 
31-74). 

Louisiana 

Orleans Parish 

New Orleans. Faubourg Marigny . roughly 
bounded by Mississippi River. Esplanade 
Avenue. Marlas Street, and Montegut 
Street (12-31-74). 


Maine 

Hancock County 

Mount Desert, Somerville Historic District. 
Somes Harbor and Its environs (1-8-75). 

Kennebec County 

Togus, m Governor's House (National Home 
for Disabled Volunteer Soldiers ). 

Oxford County 

Blram vicinity. Watson, John, House, 1 mile 
NW of Hiram off ME 117 (12-31-74). 

Maryland 

Montgomery County 

Garrett Pork. Garrett Park Historic District. 
'roughly bounded by Baltimore and Ohio 
Railroad tracks. Rock Creek Park, and 
Flanders Ave. (1-31-75). 

Massachusetts 

Essex County 

Danvers. Salem Village Historic District. Ir¬ 
regular pattern along IngersoU. Hobart. 
Centre, and Collins Street*, as far N as 
Brentwood Ctr. and 8 to MeUo Pkwy. (1- 
31-75). 

Middlesex County 

Framingham. Framingham Railroad Station. 
417 Waver!y Street (1-17-75). 

Hudson. Good ale Homestead . 100 Chestnut 
Street (1-21-75). 

Michigan 

Calhoun County 

Marshall. Governor's Mansion, 621 8. Marshall 
Avenue (1-8-75). 

Hillsdale County 

Hudson, Tread tee ll. William. House. 446 N. 
Meridian Road (12-31-74). 

Wayne County 

Detroit. Woodicaxel East Historic District. 
bounded by Watson, Alfred. Brush, and 
John R Streets (1-31-75). 

Missouri 

Jefferson County 

Pevely vicinity. Greystone. KE of Pevely off 
UJS. 61/67 (12-31-74). 

St. Louis (independent city) 

St. Louis Air Force Station, Second and 
Arsenal Streets (1-17-75). 

Montana 

Carbon County 

Hardin vicinity. Pretty Creek Archeological 
Site, about 70 miles S of Hardin In Big 
Horn Canyon National Recreation Area 
(1-17-75). 

New Jersey 

Burlington County 

Burlington, Quaker School, York and Penn 
Street* (12-31-74). 

' Mercer County 

Pennington. Pennington Railroad Station, 
corner of Franklin and Green Avenue (13- 
31-74). 

Pennington vicinity. WooLsey, Jeremiah. 
House. 8W of Pennington on Washington 
Crossing Road (1-27-75). 

Somerset County 

i 

Basking Ridge, Presbyterian Church In Bask* 
ing Ridge. 6 B. Oak 8trcet (12-31-74). 
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New York 

Jefferson County 

Sockets Harbor. Sockets Harbor Battlefield, 
coastline and area from Saeket* Harbor 
BW to and including Horse Island <12-31- 
74). 

fie ic York County 

New York. Grand Central Terminal, 71-105 
E. 42nd Street (1-17-73). 

Westchester County 

White Plains. Westchester County Court - 
house Complex, bounded by Maritime Ave¬ 
nue. and Grand. Main, and Court Streets 
(1-17-75). 

North Carolina 

Duplin County 

Albertson vicinity, Waterloo ( Grady House), 
2 miles 3 of Albertson on NC 111 (1-6-75). 

Wake County 

Raleigh. Cape hart House, 403 N. Wilmington 
Street (1-17-75). 

Ohio 

Ashtabula County 

Ashtabula. Park Avenue High School, 4325 
Park Avenue (1-17-75). 

Erie County 

8andusky. Follett-Mass-Moss Residences, 
401.414,428 Wayne Street (12-31-74). 

Fulton County 

Delta vicinity, Winameg Mounds, NW of 
Delta (12-31-74). 

Hamilton County 

Cincinnati. Cincinnati Zoo District, Cincin¬ 
nati Zoological Gardens (1-27-75). 

Huron County 

Norwalk. Benedict, Dr. Dadd De Forest, 
lloSLse, 80 Seminary Street (1-23-75). 

Mahoning County 

Youngstown, tdora Park Merry-Go-Round, 
Idora Pork on CanOeld Hd. (2-6-75). 

Montgomery County 

Dayton. Kemp r Lewis, House, 400 Burkhardt 
▲venue (1-23-75). 

County 

Akron. Stan Hytcct Hall and Gardens , 714 N. 
Portage Path (1-17-75). 

Trumbull County 

Warren. Trumbull County Courthouse, 160 
High Street. NW. (12-31-74). 

Oklahoma 

Seminole County 

Seminole, Grisso . W. E., Mansion, 612 High¬ 
way DE (1-27-75). 

Oregon 

Douglas County 

Roeeburg. Flood . Creed, House, 644 8E. Doug¬ 
las Street (13-31-74). 

Jfarton County 

8a!cm. Boon. John D., House, 260 12th 8trcct 
NB (1-17-75). 

Pennsylvania 

Aaams county 

Hanover vicinity, Conewago Chapel, 3 miles 
NW. of Hanover (1-28-75). 

Allegheny County 

Bethel vicinity. Miller, James, House, E of 
Bethel on Manse Drive (1-17-75). 

FranJdin County 

Fort Loudon vicinity. Small House. 4 miles N 
of Fort Loudon on PA 75 (12-31-74). 

Philadelphia County 

Philadelphia. Dropsie University Complex, 
Broad and York Streets (1-17-76). 

Westmoreland County 

Llgonier, Fort Ligonier Site, 8. Market St. 
(1-21-75). 


Rhode Island 

Providence County 

Providence, Providence City Hall. Dorranca 
and Washington Streets (1-23-75). 

Washington County 

North Klngntown. Wick ford Historic District, 
roughly bounded by Tower HU1 and Post 
Roads and the harbor as far N as Mill Cove 
and 8 to Llndley Avenue (12-31-74). 

South Carolina 

Dillon County 

Latta vicinity. Catfish Creek Baptist Church, 
5 miles ft W of Latta at Intersection of 
County Roads 1741 and 1763 (1-17-75). 

Edgefield County 

Edgefield vicinity. PottersdUe. 1 mile N of 
Edgefield on SC 430 (1-17-75). 

Newberry County 

Newberry, Neicbcrry His toric District, 
bounded roughly by Friend, College. Mc- 
Klbbcn. and Harrington Streets (12-31-74). 

Texas 

Faycf te County 

La Grange, Fayette County Courthouse and 
Jail, Courthouse Square and 104 Main 
Street (1-23-75). 

Harrison County 

Marshall. Olnocchlo Historic District, 
bounded by Grand Avenue, and N. Frank¬ 
lin, Willow, and Lake Streets (12-31-74). 

Kendall County 

81stcrdale, Sis ter da la Valley District, Rte. 
1376 (1-8-75), 

PofterCouftly 

Amarillo, Bivins House. 1000 Polk 8treat 
(12-31-74). 

Vermont 

Frank/in County 

Montgomery vicinity. Werf Hitt Covered 
Bridge, 3.2 miles 8 of Montgomery across 
West Hill Brook (12-31-74). 

Virginia 

Brunswick County 

Lawrencevllle. Brunswick County Courthouse 
Square, U8 58 (12-31-74). 

Prince William County 

Haymarket. St. Pauls Episcopal Church, off 
VA 55 (1-20-75). 

Wisconsin 

Bayfield County 

Washburn, Bayfield County Courthouse, 117 
E. 5th Street (1-17-75). 

Dane County 

Daloyvllle vicinity, Hauge Log Church . l mile 
N of Daloyvllle off County Hwy. Z 
(12-31-74). 

Jackson County 

Alma Center vicinity, Silver Mound Archeo¬ 
logical District, between Hutton and Alma 
Center on WI 95 (1-17-75). 

Milwaukee County 

Milwaukee, Allis. Charles, House, 1630 E. 
Royal] Place (1-17-75). 

Racine County 

Racine. Johnson. Herbert F., House ( Wing• 
spread), 33 E. 4 Mile Rood (1-8-73). 

Rock County 

Beloit, First Congregational Church, 801 
Buahnell Street (1-23-75). 

Beloit, Rascy House. 617 Prospect Street (12- 
27-74). 

Walworth County 

Whitewater vicinity. Heart Prairie Lutheran 


Wyoming 
Big Horn County 

Cody vicinity. Bridger Immigrant Road — Dry 
Creek Crossing. 26 miles E of Cody on UJS. 
14/16/20 (1-17 75). 

Natrona County 

Casper vicinity, Bridget Immigrant Road — 
Walt man Crossing. 42 miles W of Casper on 
UB. 20/26 (1-17-75), 

Corrections 

The following are corrections for properties 

previously listed in the FvnrsAL Register. 

Alabama 

Tuscaloosa County 

Tuscaloosa, Battle-Friedman House (Fried¬ 
man Civic and Cultural Center). 1010 
Greensboro Avenue (1-14-72). 

Shelby County 

Montevnllo. King House {Mansion House), 
campus of the University of Montevallo. 

California 

Santa Clara County 

Los Onto*, McCullagh-Jones House, 18000 
Overlook Rood (10-20-74). 

Connecticut 

Hartford County 

Hartford, 9 Kimberly Mansion, 

Maine 

Androscoggin County 

Sabbathday Lake vicinity, • Quaker Village, 
on Route 26 (12 -3-49). 

Cumberland County 

Gorham. McLellan House, School Btreet. 

Portland. # JDoir. Dencral Neal, House, 714 
Congress Street, 

Mississippi 

Wilkinson County 

Woodvttle vicinity, Rosemont . E of Woodville 
on MS 24 (12-30-75). 

Missouri 

Adair County 

Klrksvllle. Parrish Place (Copt. Thomas C. 
Harris House), 1308 N. Franklin Street (10- 
15-75). 

Green County 

Springfield vicinity, Wilson's Creek National 
Battlefield . 10 miles 6W of Springfield on 
CR ZZ. 

Jackson County 

Kansas City, Savoy Hotel and Grill , 219 W, 
9th Street (12-31-74). 

Platte County 

Waldron vicinity. Babcock Site, 3 miles N of 
Waldron (11-15-73). 

St. Louis (independent city) 

•Old Post Office (US Courthouse. Custom - 
house, and Post Office). 8th and Olive 
8treets. 

Quinn Chapel, AMR. Church , 225 Bowen 
Street (10-16-74). 

St. Louis County 

Affton, Benoist, Louis Auguste, House, 7802 
Genes to Street. 

New Jersey 

Monmouth County 

Sandy Hook, • Sandy Hook Light. 

Passaic County 

Paterson. Great Falls of Paterson {US.M.) 
Historic District, bounded roughly by 
Orand. Oliver, Mills. Vsn Houten. and Cur¬ 
tis Streets, Broadway. Ryle Avenue, Maple 
Street, Passaic River. Walker, and Reservoir 
Streets. 

New Mexico 

Sandoval County 

Bernalillo vicinity, Tamaya (Santa Ana 
Pueblo) , N of Bernalillo (11-1-74). 

11. 1975 


Church, S of Whitewater on Town Line 
Road (12-27-74). 
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Rhode Inland 

Providence County 

Providence, BIocArjfone Canal, extends from 
Providence N to Ashton <5-6-71). (This 
Incorporates the 2 nominations: Lincoln, 
Blackstone Canal ; and Providence. Black- 
stone Canal .) 

Pennsylvania 
Montgomery County 

Plymouth Meeting. Corson, Alan W.. Home¬ 
stead, 5130 Butler Pike. 

South Carolina 
Greenwood County 

Cokekbury end vicinity. Old Cokesbury Hls- 
toric District. 

Union County 

York, Wilson House (YorkvUle Jail). 3 S. 
Congress street (11-20-74). 

Vermont 

Bennington County 

Shaft*bury Center vicinity, Jftinro (Jlfun- 
roa)-Hawkins House, 0.5 milo 8 of Shafts- 
bury Center on U6. 7. 

The following properties have been demol¬ 
ished: 

Illinois 
Kane County 

North Aurora, Hamburg and Hawksley Sate 
Mill, 2ft E. State Street. 

Kentucky 
Payette County 

Lexington. West High Street Historic District 

Correction 

The following properties were omitted 
from the February 4. 1975. Federal Reg¬ 
ister: 

Florida 

Citrus County 

Crystal River vicinity. Crystal Riier Indian 
Mounds, 2 miles northwest of Crystal 
River on US. 10-98. 

Homo** via. Yulee Sugar Mill Ruins . Florida 
490 off UA 119. 

Inverness vie In tty. Fort Cooper . 3 miles 
northeast of Inverness on U8. 41 on the 
west bank of Fort Cooper Lake. 

Virginia 

Hansemond County 

Chesapeake City vicinity. Glebe Church . 
about 4 miles west of Chesapeake City on 
Virginia 337. 

Chuck stuck vicinity. St. John's Church, east 
of Chuckatuck on Virginia 125. 

Tho following properties have been 
determined to be eligible for inclusion 
in the National Register. All determina¬ 
tions of eligibility are made at the re¬ 
quest of the concerned Federal Agency 
under the authorities in sections 2(bland 
1(3) of Executive Order 11593 as imple¬ 
mented by the Advisory Council on His¬ 
toric Preservation. This listing Is not 
complete. Pursuant to the authorities 
discussed herein, an Agency Official shall 
refer any questionable actions to the Di¬ 
rector, Office of Archeology and Historic 
Preservation. National Park Service. De¬ 
partment of the Interior, for an opinion 
respecting a property's eligibility for in¬ 
clusion in the National Register. 

Historic properties which are deter¬ 
mined to be eligible for inclusion in the 
National Register of Historic Places are 
entitled to protection pursuant to the 
procedures of the Advisory Council on 
Historic Preservation. 36 CFR Part 800. 
Agencies are advised that in accord with 
the procedures of the Advisory Council 

FEDERAL 


on Historic Preservation, before an 
agency of the Federal Government may 
undertake any project which may have 
an effect on such a property, the Advisory 
Council on Historic Preservation shall 
be given an opportunity to comment on 
the proposal. 

Alabama 

Dallas County 

Seim*. GUI House, 1109 Selma Aw. 

Madison County 

Huntsville, Lee House, Red Stone Arsenal. 

Alaska • 
Northwestern District 

Little Diomede Island, lyapana. John, House. 
Arizona 

Coconino County 

Orand Canyon National Park. Old Post Of¬ 
fice. 

Grand Canyon National Park, O'Neill. Buc- 
key. Cabin . 

Grand Canyon National Park, Ranger's Dor¬ 
mitory. 

Sedan* vicinity. Mayhew's Lodge. N of 8e- 
dona on UB. 69A in Coconino National 
Forest. 

Maricopa County 

Cave Creek Archeological District. 

New River Dams Archological District. 

Site T:4:S. 

Skunk Creek Archeological District. 

Pima County 

Tucaoa vicinity. Old Santan, NW of Tuoaoa. 

Yuma County 

Wlckenburg vicinity, Harquahala Peak Ob¬ 
servatory, 8W of Wlckenburg. 

Yuma* Southern Pacific Depot. 

Arkansas 

Ouachita County 

Camden. Old Post Office, Washington Street. 

California 

Calaveras County 

New Mclones Historical District, New Mclonae 
Lake Project area. Stanlaiuus River (also 
In Tuolumne County). 

Imperial County 

Olamla vicinity. Chocolate Mountain Archeo¬ 
logical District. 

Inyo County 

Scotty's Castle. Death Valley National Monu¬ 
ment. 

Scotty's Ranch , Death Valley National Monu¬ 
ment. 

Marin County 

Point Reyes, Point Reyes Light Station. 

Mariposa County 

Yosemlte National Park, Degnan Residence 
and Bakery, Southsido Drive. 

Modoc County 

Aituras vicinity. Rail Spring, about 30 miles 
north of Aituras In Modoc National Forest* 
Aituras vicinity. Ycllotcjackets Landing, NW 
of Aituras In Modoc National Forest. 
Canby vicinity. Sevcnmlle Plat, NW of Canby 
In Modoc National Forest. 

Monterey County 

Big Sur, Point Sur Light Station. 

King City vicinity. Painted Cave. 8W of King 
City on Hunter Liggett Military Reserva¬ 
tion. 

Pacific Grove. Point Pinos Light Station. 

Riverside County 

Blythe vicinity. Blythe Intaglios, Indian 
Intaglios. N of Blytbo on UjB. 95. 
Twentynlne Palma. Cottonwood Oasis (Cot¬ 
tonwood Springs), Jcehua Tree National 
Monument 
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Twentynlne Palms, Desert Queen Mine (IIJ5.- 
6), Joshua Tree National Monument. 

Twentynlne Palms, Lost Horse Mine (WJ.-7), 
Jo&hua Tree National Monument. 

San Bernardino County 

Twentynlne Palms, Twentynlne Palms Oasis, 
Joshua Tree National Monument 

San Luis Obispo County 

San Lula Obispo, San Luis Obispo Light Sta¬ 
tion. 

San Mateo County 

Ano Nuevo vicinity. Pigeon Point Light Sta¬ 
tion. 

Hillsborough, Point Montara Light Station. 

Shasta County 

WhUkcytown. Irrigation System (165 and 
146). Whl&keytown National Recreation 
Area. 

Sonoma County 

Dry Creek-Warm Springs Valley Archeolog¬ 
ical District. 

Santa Rosa. Sonia Rosa Post Office. 

Siskiyou County 

Thomas-Wright Battle Site. Lava Beds Na¬ 
tional Monument. 

Colorado 

Denver County 

Denver. Elsenhower Memorial Chapel, Build¬ 
ing No. 27. Reeves Street, on Lowry AFB. 

Denver. West Side Housing Historic District. 
bounded by W. Colfax, W. 13th, Marl- 
posato. and Speer Street*. 

Eagle County 

Wolcott. Wolcott Stage Station. 

Jefferson County 

Littleton vicinity. Hildebrand Ranch, QW of 
Little ton. 

Rio Blanco County 

Meeker vicinity. Thornburg Monument. NE 
of Meeker on Thornburg Road 9 mile* 
from junction CO 13 and 789. 

Rangel y vicinity. Canon Pintado, S of 
Rangely on Highway 139. 

Rangely vicinity. Carrot Men Pictograph 
Site, SW of Rangely and W of Rangely 
Dragon Road. 

Connecticut 

Hartford County 

Hartford. Church of the Good Shepherd and 
Parish House, intersection of Wyllyi Street 
and Von Block Avenue. 

Hartford. Cofi Factory Housing, Huyshopo 
Avenue between Sequaaaen and Wechmsaet 
Street*. 

Hartford. Colt Factory Housing (Potsdam 
Village), Cu ream bo Street between Hen- 
driexsen Avenue and Locust Street. 

Hartford. Colt Park, bounded by Wethers¬ 
field Avenue. Stoolngton. Wawarroe. Cur- 
combe. and Marscek Streets, and by Huy¬ 
shopo and Van Block Arenues. 

Hartford. Colt. Colonel Samuel, Armory, and 
related factory buildings. Van Dyke 
Avenue. 

Hartford, Flat-Iron Building (Motto Build¬ 
ing), Intersection of Congress Street and 
Maplo Avenue. 

Hartford, Houses on both sides of Congress 
Street. 

Hartford. Houses on Charier Oak Place. 

Hartford. Houses on Wethersfield Avenue , 
between Morris and Wyllys Streets, par¬ 
ticularly Naa. 97-81. 65. 

Middlesex County 

Middletown. Mather-Doug las-San tangelo 

House. 11 South Main Street. 
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New Haven County 

New Haven, City Halt and Annex . 

New Haven. Post Office-Courthouse, Church 
and Court Streets. 

New Haven. Tannery Building and appended 
office. 202 Gcorgo Street. 

Hew London County 

New London. Thames Shipyard, west bank 
of Thame* River north of the U JS. Coast 
Guard Academy. 

Delaware 

New Castle County 

Wilmington. Wilmington Custom House, 
King Street. 

Suffolk County 

Lewes, Delaware Breakwater. 

Lewes. Harbor of Refuge Breakwater , 

District of Columbia 

Auditors' Building, 201 I4th Street SW. 

Riggs Bank. 800 17th 8treet NW. 

Washington Aqueduct Georgetown Reservoir 
Castle Gatehouse. Reservoir Rood and 
Mac Arthur Boulevard NW. 

1700 Block Q Street NW. 

Florida 

Hillsborough County 

Tampa, Firehouse No. 10. Ybor City. 

Georgia 

Bryan County 

Port Stewart, Site of Old Fort Argyle , NB of 
Headquarters via OA 144, E GA 0? North, 
E to Ogeechee River. 

Chatham County 

Archeological Site. north end of Skidway 
Island. 

Clarke County 

Athens. Carnegie Library Building, 1401 
Prtnco Avenue. 

Clay County 

Archeological Site WGC-73, downstream 
from Walter P. Oeorge Dam. 

Fulton County 

Port McPherson. Forscom Command Scr- 
geant Major's Quarters {Bldg. No. 532). 


Boise, Simplot Building (Boise City National 
Bank). 805 Idaho Street. 

Dolae. Union Building, 712 Idaho Street. 

Clearwater County 

Oroflno vicinity. Canoe Camp — Slfe 1$, W 
of Oroflno on US. 12 In Not Perce Na¬ 
tional Historical Park. 

Custer County 

Chnllla, Chains Bison Jump. 

Idaho County 

Kamlah vicinity. Fast Kamiah—Site 15, 
Southeast at Kamlah on US. 12 In Not 
F orce National Historical Park. 

Lemhi County 

Tendoy, Lewis and Clark Trail . First Flag 
Unfurling . 

Tendoy. Lewis and Clark Trail, Patiee Creek 
Camp. 

Lewis County 

Jacques 8pur vicinity, St. Joseph's Mission 
(SUckpoo), s. of Jacques Spur on Mission 
Creek off US. 85. 

Nez Perce County 

Lapwal, Fort Lapwal Officer's Quarters, 
Phlnncy Drive and C Street in Nex i’crce 
National Park. 

Lapwal. Spalding. 

Illinois 

Cook County 

Chicago, McCarthy Building (Landfteld 
Building ), northeast corner of Dearborn 
and Washington. 

Chicago. Methodist Book Concern (later Stop 
and Shop Warehouse), 12 West Washing¬ 
ton. 

Chicago. Ogden Building, 130 West Lake 
Street. 

Chicago. Oliter Building, 169 North Dearborn 
Street. 

Chicago. Springer Block (Bay. State, and 
Krans Buildings). 128-148 North State. 

Chicago. Unity Building, 127 North Dearborn 
Street. 

Dc Kalb County 

De Kalb. Haish Barbed Wire Factory, corner 
of Sixth and Lincoln a tree La. 


Heard County 

Philpott Home site and Cemetery, on bluff 
above Chattahoochee River where Grayson 
Trail loads into river. 

Stewart County 

Rood Mounds. 


Sumter County 

Amerlcua, Aboriginal Chert Quarry, Souther 
Field. 


Hawaii 


Moanolua Valley. 


Hawaii County 

Hawaii Volcanoes National Park, Mauna Loa 
Trail. 


Maui County 

Hana vicinity. Ktpahulu Historic District, 
6W of Hana on Route 31. 

Idaho 

Ada County 

BoLse. Alexanders. 828 Main Street. 

Boise. Falks Department Store, 100 North 
Eighth Street. 

Boise, Idaho Building, 218 North Eighth 
Street. 


Lake County 

Port Sheridan. Wafer Tower, Building 40, 
Leonard Wood Avenue. 

Indiana 

Vermillion. Houses in SR 63/32 Project, junc¬ 
tion of SR 32 and SR 83. 

Monroe County 

Bloomington, Carnegie Library. 

St. Joseph County 

Mishawaka, 200 NW Block, properties front¬ 
ing N. Main Street and W. Lincoln Way. 

Iowa 

Muscatine County 

Muscatine. Clark. Alexander, Property. 125- 
123 W. 3rd and 307. 300 Chestnut. 

Kentucky 

Jefferson County 

Louisville. Old Louisville Historic District, 
bounded on north by Broadway: on tho 
west by Seventh and the Louisville/Nash- 
ville R R. tracks; on the east by Interstate 
65 and Brook Street; on the south by East¬ 
ern Parkway and Oaulbert Avenue. 


Trigg County 

Center Furnace, on W. side of Bugg Spring 
Road 12.11 miles north of Golden Pond., 
KY. 

Maryland 

Anne Arundel County 

Annapolis, Thomas Point Shoals Light Sta¬ 
tion. on Kent Island In Chesapeake Bay. 

Chestertown. Bloody Point Bar Light, on 
Chesapeake Bay. 

Skidmore. Sandy Point Shoal Light, on Ches¬ 
apeake Bay. 

Baltimore County 

Port Howard. Craighill Channel Upper Range 
Front Light, on Chesapeake Bay. 

Sparrows Point, Craighill Channel Range 
Front Light, on Chesapeake Bay. 

Cecil County 

Perryville. Perry Point Mansion House. Vet¬ 
erans Administration Hospital Grounds. 

Perryville. Perry Point Mill. Veterans Admin¬ 
istration Hospital Grounds. 

Sassafras Elk Neck, Turkey Point Light, at 
Elk River and Chesapeake Bay. 

Dorchester County 

HoopersvlUe. Hooper Island Light, Chesa¬ 
peake Bay-Middle Hooper Island. 

Harford County 

Havre De Grace. Havre De Grace Light . 

St. Marys County 

Plncy Point. Piney Point Light Station. 

St. Ingocs, Priest House, Naval Electronic 
System Teat and Evaluation Detachment. 

8t. Marys City, Point No Point Light, on 
Chesapeake Bay. 

Talbot County 

TUgman Island. Sharps Island Light, on 
Chesapeake Bay. 

Minnesota 

Winona County 

Winona, Second Street Commercial Block. 

Missouri 

Buchanan County 

Bt. Joseph. Hall Street Historic District, 
bounded by 4th Street on West. Robldoux 
on South. 10th on East, and MlcheJ, Corby, 
and Rldenbaugh on North. 

f>cnf County 

Lake Spring. Hyer . John, House. 

Franklin County 

Lesllo, Noser's Mill and adjacent Miller's 
House, Rural Route 1. 

Montana 

Carbon County 

Barry’s Landing. Bad Pass Trail (Sioux 
Trail), Big Horn Canyon National Rec¬ 
reation Area. 

Fergus County 

Lewis A Clark Campsite. May 23. 1205. 

Lewis <fr Clark Campsite. May 24. 1805. 

Rocky Point. 

Lewis and Clark County 

Marysville. Marysville Historic District. 

Ravalli County 

Conner vicinity. Alfa Ranger Station. 9 of 
Conner In BltterToot National Forest. 

Sheridan County 

Medicine Lake. Tipi Hills. Medicine Lake Na¬ 
tional Wildlife Refuge. 
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Nevada 

CHurchtU County 

Stillwater Marsh, NK or UJ8. SO and IfV 42. 

Clark County 

Indian Springe vicinity. Tim Springs Petro- 
glyphs, N of Indian Springs. 

La* Vegas vicinity. Blacksmith Shop. Desert 
National Wildlife Range. 

Las Vegas vicinity. Corn Creek Campsite. N 
of Las Vegas. 

Las Vegas vicinity, Mesquite House, Desert 
National Wildlife Range. 

Las Vegas vicinity, Mormon Well Corral, NE 
of Las Vegas. 

Nye County 

Las Vegas vicinity. Emigrant's Trail, about 
7» miles northwest of Las Vegas on UjS. 
Pi. 

Storey County (also in Washoe County) 

Sparks vicinity. Derby Diversion Dam. on tho 
Truckee River 19 miles esst of Sparks, 
along Interstate SO. 

Washoe County 

Derby Diversion Dam. See Storey County. 

New Hampshire 

Grafton County 

Betel I Covered Bridge . 

Now Jersey 

Middlesex County 

New Brunswick. Delaware and Raritan Ca¬ 
nal. between Albany Street Bridge and 
Landing Lane Bridge. 

Sussex County (also tn Warren County) 

Old Mine Road Historic District. 

Warren County 

Old Mine Road Historic District. See Susitex 
Oounty. 

Now York 

Bronx County 

New York. Norik Brothers Island Light Sta¬ 
tion, In oenter of East River. 

Greene County 

New York. Hudson City Light Station, In 
oenter of Hudson Hirer. 

Richmond County 

New York. Romer Shoal Light Station, lo¬ 
cated in lower bay area of New York 
Harbor. 

Suffolk County 

New York, Fire Island Light Station . UjB. 
Coast Guard Station. 

New York. Little Gull Island Light Station. 
off North Point of Orient Point, Long 
Iaiand. 

Now York. Plum Island Light Station, off 
Orient Point, Long Island. 

New York, Race Rock Light Station, south o t 
Fishers Island, 10 milos north of Orient 
Point. 

Ulster County 

Kingston vicinity. Esopus Meadow « Light 
Sfafloit, middle of Hudson River. 

New York. Rondouf North Dike Light, center 
of Hudson River at Junction or Rondout 
Creek and Hudson River. 

New York, Saugerties Light Station, Hudson 
River. 

Westchester County 

Port Washington vicinity. Execution Rocks 
Light Station . lower southwest portion of 
Long Island Sound. 


North Carolina 

Brunswick County 

Southport. Fort Johnston, Moore Street. 

Cumberland County 

Fayetteville. Veterans Administration Hos¬ 
pital Confederate Breastworks, 23 Ramsey 
Street. 

Dare County 

Buxton. Cape Hat ter as Light, Cepe Hattoras 
National Seashore. 

Hyde County 

Ocraeoke. Ooracokc Lighthouse. 

New Hanover County 

Wilmington. Market Street Mansions Dis¬ 
trict, both sides of Market Street between 
17th and lBth Street*. 

North Dakota 

Word County 

Minot vicinity. Eastwood Park Bridge . 

Ohio 

Clermont County 

Neville vicinity, Maynard House . 2 miles east 
of Neville off UjS. 52. 

Pickaway County 

Williamsport vicinity. The Shack (Daugh¬ 
erty. Harry, House ). 6.6 miles northwest of 
Williamsport. 

Seneca County 

Tiffin. Old U3. Post Office . 216 8. Washington 
Street. 

Oklahoma 

Comanche County 

Fort Sin. Blockhouse on Signal Mountain, 
off Mackenzie Hltl Road. 

Fort Bill. Camp Comanche Site . cost range 
on Cache Creek. 

Fort Sill. Chiefs Knott, Post Cemetery, north 
of Macomb Road. 

Fort Sill, Geronimo’s Grave, north of Juno- 
tlon of Dodge Hill and Elgin Roads. 

Port Sill. Henry post Air Field, Post Road. 

Fort Sill vicinity, Medicine Bluffs, northwest 
of Fort Sill. 

Fort SU1, Henry Post Air Field, US. Army. 
Poet Road. 

Fort Sill, Site of Camp Comanche . cast range 
on Cache Creek. 

Fort 8111 vicinity. Medicine Bluffs, NW of 
Fort 801. 

Haskell County 

Keota vicinity. Otter Creek Archeological 
Site, SW of Keota. 

Kay County 

Newkirk vicinity. Bryson Archeological 
Site, NK of Newkirk. 

Orucon 

Coot County 

Charleston, Cape Arago Light Station. 

Curry County 

Port Orford. Cape Blanco Light Station. 

Wolf Creek. Rogue River Branch, Star Route, 
Box 78. 

Douglas County 

Winchester Bay. Umpqua River Lighthouse. 

Josephine County 

Whisky Creek Cabin. 

Klamath County 

Crater Lake National Park, Crater Lake 
Lodge. 


Lake County 

SUver Lake, Picture Rock Past Petroglyphs 
Site. 

Lane County 

Roosevelt Beach. Heceta Head Lighthouse. 

Roosevelt Beach. Heceta Head Light Station . 

Lincoln County 

Agate Beach. Yaquina Head Lighthouse. 

Sherman County 

Orass Valley vicinity. Mack Canyon Archeo¬ 
logical Site, at end of BLM access road 
adjacent to Deschutes River N of MAuptn. 

Tillamook County 

Tillamook. Cape Mcares Lighthouse . 

Pennsylvania 

Brumbaugh Homestead, Rays town Lake 
Project. 

Adams County 

Gettysburg. Barlow's Knott, adjacent to 
Gettysburg National Military Park. 

Gettysburg. Gettysburg Battlefield Historio 
District. 

Allegheny County 

Bruceton. Experimental Mine, TJS. Bureau 
of Minos, off Cochran Mill Road. 

Clinton County 

Lockhavea, Apxtey House, 202 East Church 
8treeL 

Lockhaven. Harvey Judge, House, 29 North 
Jay Street. 

Lockhaven. McCormick , Robert. House. 
234 East Church Street. 

Lockhaven, Mussina, Lyons. House, 23 North 
Jay Street. 

Lehigh County 

Dorneyvllle. King George Inn and two other 
stone houses. Intersection of Hamilton and 
Cedar Crest Boulevards 

Mercer County 

Mercer vicinity. Big Bend Historical Area, 
NW of Mercer. 

South Carolina 

Charleston County 

Charleston, f 39 Ashley Street. 

Charleston. <59 Barre Street . 

Charleston. Cfr Barre Street. 

Charleston. 3/6 Calhoun Street. 

Charleston. SI6r Calhoun Street. 

Charleston. ICS Calhoun Street. 

Charleston. 274 Calhoun Street. 

Charleston. Old Rice Mill, off Lockwood 
Drive. 

South Dakota 

• Pennington County 

Rapid City. Rapid City Htiforic Commercial 
District, portions of 612 432 Main Street. 

Tennessee 

Henry County 

Mt. Zion Church and Ccmcfery (United Bap¬ 
tist Church). 

Monroe County 

Voncire vicinity, TelUco Blockhouse Site, 2.26 
miles 8 of Vonore. 

Stewart County 

Dover vicinity. Site of Fort Henry, 13.16 
miles NW of Dover. 

Great Western Furnace, 13.28 miles 3E of 
Oolden Pond, KY. 
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Texas 

Galveston County 

Oalveston. UK. Customhouse, bounded by 
Avenue B, 17th. Water, and 18th Sts. 

Potter County 

Lake Meredith Recreation Area. McBride 
Ranch House. 

Utah 

Salt Lake County 

Salt Lake City. Karrick Building (Leyson- 
Pearsoll Building), 238 S. Main Street. 
Salt Lake City. Loltin Block, 238 240 8. Main 
Street. 

Tooele County 

Wendover vicinity, Wendover Air Force Base, 
6 of Wendover. 

Vermont 

Franklin County 

Hlghgate Falls, Lenticular or Parabolic Truss 
Bridge, over Mlaslaquol River. 

Windsor County 
Windsor, Post Office Building. 

Washington 
Clallam County 

Olympic National Park Archeological Dis¬ 
trict. Olympic National Park (also in Jef¬ 
ferson County). 

Segtum, New Dungeness Light Station , 

Grays Harbor County 
Westport. Grays Harbor Light Station. 
Jefferson County 

Olympic National Park Archeological Dis¬ 
trict (see Clallam County). 

King County 

Burton. Point Robinson Light Station. 
Seattle. Alki Point Light Sfafion. 

Seattle. West Point Light Station. 

Kitsap County 

HansvUle, Point No Point Light Station. 
Pacific County 

nwmeo. Cape Disappointment Light Station. 
Ilwaco, North Head Light Station. 

Pierce County 

Fort Lewis Military Reservation. Captain 
Wilkes July 4, 1841, Celebration Site. 
Longmlrc. Longmire Cabin, Mount Rainier 
National Park. 

San Juan County 

San Juan Islands. Patos Inland Light Station. 

Snohomish County 
MukUtoe, Mukiltoe Light Station . 

West Virginia 
Cabell County 

Huntington. Old Bank Building . 1208 Third 
Avenue. 

Kanawha County 

Saint Albans, Chilton House, 430 B 8treet. 
Wood County 

Parkersburg, Wood County Courthouse. 
Parkersburg, Wood County Jail. 

Wisconsin 
Ashland County 

Ashland vicinity, Madeline Island Site 7302. 


Door County 

Chambers Island. Chambers Island Light¬ 
house Dwelling, northern tip Chambers 
Island, Green Bay. Lake Michigan. 

Milwaukee County 

Milwaukee. Plankinton. Elizabeth, House, 
1492 W. Wisconsin Avenue. 

Wyoming 

Goshen County 

TbJTington, Union Pacific Depot. 

Park County 

Mammouth. Chapel at Fort Yellowstone, 
Yellowstone National Park. 

Puerto Rico 

Mona Island. Sardincro Site and Ball Courts . 

Ernest A. Conn ally. 
Associate Director, 
Professional Services. 

I PR Doc .75-8151 Filed 8-10-75;8:45 amj 


DEPARTMENT OF AGRICULTURE 

Forest Service 

BUCK CREEK & NORTH FORK CATAWBA 
RIVER UNIT PLANS 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for the Buck Creek 
and North Fork Catawba River Unit 
Plans, Pis Rah National Forest. N.C., 
USDA-FS-R8-DES (Adm.)-75-17. 

The action proposed Is for the 10-year 
management of the North Fork Catawba 
River and Buck Creek Units, Orand- 
fathcr Ranger District. Plsgah National 
Forest, located In Avery, Burke and Mc¬ 
Dowell Counties, N.C. These units con¬ 
tain 59,475 acres of National Forest land. 
Management decisions will affect major 
forest resources as wildlife, water quality, 
soils, vegetative cover, aesthetics, roads, 
trails and recreation. 

This draft environmental statement 
was transmitted to CEQ on March 5. 
1975. Copies are available for Inspection 
during regular working hours at the fol¬ 
lowing locations; 

USDA. Forest Service 

South Agriculture Bldg . Rm 8230 

12th 8t. & Independence Ave. SW. 

Washington. DC 20250 

USDA, Forest Service 

1720 Peachtree Rd. NW.. Rm. 804 

Atlanta. OA 30309 

USDA. Forest Service 

Grandfather Ranger District 

Marlon. NC 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor Robert Ccrmak. National Forests 
In North Carolina, P.O. Box 2570, Ashe¬ 
ville, N.C. 28802. 

Copies of the environmental statement 
have been sent to various Federal, State 
and local agencies as outlined In the 
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Council on Environmental Quality 
Guidelines. 

Comments are Invited from the pub¬ 
lic. and from State and local agencies 
which are authorized to develop and en¬ 
force environmental standards, and 
from Federal agencies having Jurisdic¬ 
tion by law or special expertise with re¬ 
spect to any environmental Impact In¬ 
volved for which comments have not been 
requested specifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to Forest 
Supervisor Robert Cermak, National 
Forests in North Carolina, P.O. Box 2570, 
Asheville. N.C. 28802. Comments must be 
received by May 4. 1975 In order to be 
considered in the preparation of the Anal 
environmental statement. 

Dated: March 5, 1975. 

Edward M. Ellenberg, 

Acting Regional Environmental 
Coordinator 

|FR Doc. 75 8180 Filed 3 10 75.8:45 Ami 


NORTH EVANGELINE UNIT PLAN 

Draft Environmental Statement; 

Availability 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft envir¬ 
onmental statement for the North Evan¬ 
geline Unit Plan, Kisatchle National 
Forest. Louisiana, USDA-FS-R8-DE8 
(Adm.)—75-16. 

The action proposed is for the ten- 
year management of the North Evan¬ 
geline Unit. Evangeline Ranger District. 
Kisatchle National Forest, located in 
Rapides Parish. Louisiana. The unit con¬ 
tains 34,837 acres of National Forest 
land. Recreation, wildlife, range and 
timber management are the primary ac¬ 
tivities on this unit. 

This draft Environmental Statement 
was transmitted to CEQ on March 3. 
1975. Copies are available for Inspection 
during regular working hours at the fol¬ 
lowing locations; 

USDA. Forest Service 

South Agriculture Bldg.. Rm. 3230 

12th St. A Independence Ave., SW 

Washington. D C. 20250 

USDA, Forest Service 

1720 Peachtree Rd . NW. Rm. 804 

Atlanta. OA 30309 

USDA. Forest Service 

Evangeline Ranger District 

Rapides Parish, Louisiana 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor Lamar Beasley, Kisatchle National 
Forest, 2500 Shreveport Highway, Pine- 
vUlc, Louisiana 71360. 

Copies of the environmental statement 
have been sent to various Federal, State 
and local agencies os outlined In the 
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Council on Environmental Quality 
Guidelines. 

Comments are invited from the pub¬ 
lic, and from State and local agencies 
which are authorized to develop and en¬ 
force environmental standards, and from 
Federal agencies having Jurisdiction by 
law or special expertise with respect to 
any environmental impact involved for 
which comments have not been requested 
specifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to Forest 
Supervisor Lamar Beasley. Kisatchle Na¬ 
tional Forest, 2500 Shreveport Highway. 
Plnevllle, Louisiana 71360. Comments 
must be received by May 2. 1975 in order 
to be considered in the preparation of 
the final Environmental Statement. 

Edward G. Fllcnbkrg, 

Acting Regional Environmental 
Coordinator . 

March 3.1975. 

|FR Doc.75-0292 PUod 3-10-75;8:45 am] 


SHASTA-TRINITY NATIONAL FOREST 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a final envi¬ 
ronmental statement for the Timber 
Management Plan. Shasta-Trinity Na¬ 
tional Forest. Calif., USDA-FS-R5-FES 
(Adm)-74-4. 

The environmental statement concern* 
a proposed timber management plan for 
the management of the timber resources 
on the forest. The proposed action pro¬ 
vides for a Potential Yield of 3.313 mil¬ 
lion board feet and an Allowable Harvest 
of 2.909 million board feet based on a 
140-year rotation during the 10-year pe¬ 
riod from July 1, 1974 to July 1, 1984. 
This timber management plan is in ac¬ 
cordance with the objectives set forth in 
the Regional Multiple Use Guide for 
Northern California. It will be carried out 
In the State of California within the 
Counties of Siskiyou, Shasta. Trinity. 
Tehama, and Humboldt. 

This final environmental statement 
was transmitted to the Council on Envi¬ 
ronmental Quality (CEQ) on March 3. 
1975. 

Copies are available for Inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA, Forest Service 

South Agriculture Bldg.. Room 3330 

I2lh St. ii Independence Are. 5W. 

Washington, D C 20250 

USDA. Forest Service 

030 Sansomc Street Rm 529 

Sen FmncUoo. Calif. 94111 

Shetata-Trinity National Forest 

1015 Continental Street 

Redding, Call!. 96001 

A limited number of single copies are 
available, upon request, from Regional 
Forester Douglas R. Leisz, California Re¬ 
gion. Forest Service, 630 Sansomc Street. 
San Francisco. Calif. 94111. 


Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined In the CEQ 
guidelines. 

T. W. KOSKXLLA, 
Deputy Regional Forester . 

March 3. 1975. 

I PR Doc.75-6181 Piled 3-10-75:8:45 am] 


Rural Electrification Administration 
DAIRYLAND POWER COOPERATIVE 

Revised Draft Environmental Impact 
Statement 

Notice Is hereby given that the Rural 
Electrification Administration has pre¬ 
pared a Revised Draft Environmental 
Impact Statement relating to the pro¬ 
posed construction of a 350 MW steam 
generating plant near Alma. Wisconsin, 
and related 161 kV transmission facilities. 
The revised draft EIS provides additional 
Information on the proposed ash dis¬ 
posal system, the proposed railroad loop 
coal delivery system and alternatives to 
each of these. The discussion of the alter¬ 
natives of cooling towers and barge de¬ 
livery of coal 1ms also been expanded. In 
addition the revised draft EIS also de¬ 
tails a proposed 46 mile 161 kV trans¬ 
mission line from Alma to Spring Valley. 
Wisconsin, which was not covered in the 
original draft EIS. 

This additional Information supple¬ 
ments the material presented in the draft 
EIS made available to the public on July 
2. 1974. 

Additional Information may be secured 
on request, submitted to Mr. David H. 
Askcgaard. Assistant Administrator- 
Electric. Rural Electrification Adminis¬ 
tration. U.S. Department of Agriculture. 
Washington, D.C. 20250. Comments are 
particularly invited from State and 
local agencies which are authorized to 
develop and enforce environmental 
standards, and from Federal agencies 
having Jurisdiction by law or special 
expertise with respect to any environ¬ 
mental impact involved from which com¬ 
ments have not been requested specifi¬ 
cally. A public information meeting will 
be held on April 3, 1975. at the Buffalo 
County Courthouse in Alma. Wisconsin. 

Copies of the REA Revised Draft 
Environmental Impact Statement have 
been sent to various Federal. State and 
local agencies, as outltncd in the Council 
on Environmental Quality Guidelines. 
The Revised Draft Environmental Im¬ 
pact Statement may be examined dur¬ 
ing regular business hours at the offices 
of REA in the South Agriculture Build¬ 
ing. 12th Street and Independence 
Avenue SW.. Washington, D C.. Room 
4310, or at the borrower address indi¬ 
cated above. 

Comments concerning the environ¬ 
mental impact of the construction pro¬ 
posed should be addressed to Mr. Askc- 
ga&rd at the address given above. Com¬ 
ments must be received on or before 
April 10. 1975, to be considered in con¬ 
nection with the proposed action. 

Final REA action with respect to till* 
matter (including any release of funds) 


will be taken only after REA has reached 
satisfactory conclusions with respect to 
its environmental effects and after pro¬ 
cedural requirements set forth in the 
National Environmental Policy Act of 
1969 have been met. 

Dated at Washington. D.C., this 4th 
day of March, 1975. 

David H. Askegaard, 

Acting Administrator . 

Rural Electrification Administration . 

[FR Doc. 75-6231 Filed 3-10-75;8:45 am] 


WESTERN FARMERS ELECTRIC 
COOPERATIVE 

Draft Environmental Impact Statement 

Notice Is hereby given that the Rural 
Electrification Administration intends to 
prepare a draft environmental impact 
statement in accordance with section 102 
<2X0 of the National Environmental 
Policy Act of 1969 in connection with an 
anticipated loan guarantee for Western 
Farmers Electric Cooperative. P.O. Box 
429. Anadarko. Oklahoma 73005. 

The anticipated loan will provide for 
the construction of a 300 MW combined- 
cycle generating unit to be located In 
An&darko. Oklahoma. 

Interested persons arc invited to sub¬ 
mit comments which may be helpful in 
preparing the draft environmental im¬ 
pact statement 

Comments should be forwarded to the 
Assistant Administrator-Electric. Rural 
Electrification Administration. U.8. De¬ 
partment of Agriculture, Washington, 
D.C. 20250. with a copy to the borrower, 
whose address is given above. Additional 
information may be obtained at the bor¬ 
rower's office during regular business 
hours. 

Dated at Washington. D.C., this 5th 
day of March 1975. 

David H. Askkgaard, 
Acting Administrator. 

| FR Doc.75-6230 Filed 3-10-75;8:45 am] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

MARYLAND STATE DEPARTMENT OF 
HEALTH AND MENTAL HYGIENE, ET AL. 

Applications for Duty-Free Entry of 
Scientific Articles 

The following arc notices of the receipt 
of applications for duty-free entry of sci¬ 
entific articles pursuant to section 6(c) 
of the Educational. Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Pub. L. 89-651; 80 Stat. 897). Interested 
persona may present their views with re¬ 
spect to the question of whether an in¬ 
strument or apparatus of equivalent sci¬ 
entific value for the purposes for which 
the article Is intended to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate with 
the Director. Special Import Programs 
Division, Office of Import Programs, 
Washington. D.C. 20230. on or before 
March 31.1975. 
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Amend regulations Issued under cited 
Act, as published in the February 24. 
1972, issue of the Federal Register, pre¬ 
scribed the requirements applicable to 
comments. 

A copy of each application Is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division. 
Department of Commerce, Washington. 
D.C. 20230. 

Docket number: 75-00025-33-46040. 
Applicant: Maryland State Department 
of Health & Mental Hygiene. Laboratory 
Administration. 16 E. 23rd Street, Balti¬ 
more, Maryland 21218. Article: Electron 
Microscope. Model HS 9. Manufacturer: 
Hitachi Ltd., Japan. Intended use of ar¬ 
ticle: The article is intended to be used 
to study viral morphology and structural 
details. Immuno-electron microscopy will 
be used to identify viruses directly in 
clinical materials and environmental 
samples. Application received by Com¬ 
missioner of Customs: February 8, 1975. 

Docket number: 75-00345-01-16095. 
Applicant: The Johns Hopkins Univer¬ 
sity, Charles & 34th Streets, Baltimore. 
Maryland 21218. Article: High Count 
Rate Gas Proportional Counter. Manu¬ 
facturer: AERE, United Kingdom. In¬ 
tended use of article: The article is In¬ 
tended to be used for Mossbauer spectros¬ 
copy study of ultrathin films of iron. Iron 
ferromagnetism in two dimensions will 
be studied. Application received by Com¬ 
missioner of Customs: January 29, 1975. 

Docket number: 75-00347-99-90000. 
Applicant: St. Vincent’s Medical Center. 
Barrs and St. Johns Avenue, Jacksonville, 
Florida 32204. Article: EMI Scanner Sys¬ 
tem with Magnetic Tape Storage System. 
Manufacturer: EMI Limited, United 
Kingdom. Intended use of article: The 
article Is intended to be used for the 
training of residents, student nurses and 
student radiologic technologists as well 
as for informing the medical community 
on the availability of the unit and its ap¬ 
plications. Application received by Com¬ 
missioner of Customs: January 29, 1975. 

Docket number: 75-00348-00-46040. 
Applicant: University of California. Los 
Angeles. Department of Medicine-Rehab. 
35-64. 905 Hilgard Avenue. Los Angeles. 
Calif. 90024. Article: Universal Cassette 
without Magazine. Manufacturer: Sie¬ 
mens AG. West Germany. Intended use 
of article: The article is an accessory to 
an existing electron microscope which is 
being used for analyzing the ultrastruc- 
tural components of skeletal muscle fi¬ 
bers. The experiments consist of examin¬ 
ation and quantitation (through the use 
of an efficient method known as stere- 
ology) of tissue from normal and drug 
treated animals and patients with vari¬ 
ous types of muscle disease. Application 
received by Commissioner of Customs: 
January 29.1975. 

Docket number: 75-00349-33-77030. 
Applicant: Downstate Medical Center. 
450 Clarkson Avenue. Brooklyn. New 
York 11203. Article: CPS-2 Coherent 
NMR Spectrometer. Manufacturer: Spin 
Lock Electronics Co., Canada. Intended 
use of article: The article is intended to 


be used in the continuing development 
and research of & new method for de¬ 
tecting cancer developed at the Medical 
Center aimed at detecting cancer in the 
living patient when it is at a very early 
stage so it can be easily eradicated. Ap¬ 
plication received by Commissioner of 
Customs: January 29, 1975. 

Docket number: 75-00350-90-46070. 
Applicant: The Ohio State University, 
190 North Oval Drive, Columbus. OH 
43210. Article: Scanning Electron Mi¬ 
croscope. Model S4-10. Manufacturer: 
Cambridge Scientific Instruments Ltd., 
United Kingdom. Intended use of nrticle: 
The article is intended to be used for the 
following research projects: (1) Cono- 
dont studies, (2) Chemical composition 
of dust particles from ice cores at Byrd 
Station. Antarctica, <3> Reaction rims of 
plagioclase phcnocrysts In Jurassic 
basalts from Antarctica. (4) Studies of 
Pleistocene pollen grains, (5) Studies of 
thin films of various magnetic materials, 
surface spin waves, and of the properties 
of metals at very low temperatures. (6) 
Histologic studies centered on the struc¬ 
tural and secretory changes in the 
neurosecretory ceils and other brain cells 
and evaluation of the hormone effects on 
the fine structure of aging cells, (7) ex¬ 
amination of fungus pathogens of mos¬ 
quitoes. (8) studies of ion transport 
across membranes, and (9) studies of re¬ 
lationship between dietary intake of 
DDT. parathyroid function, and produc¬ 
tion of thin eggshells in birds. The arti¬ 
cle will also be available for use by stu¬ 
dents enrolled in various courses in 
Mathematics and Physical Sciences, and 
Biological Sciences. Application received 
by Commissioner of Customs: Janu¬ 
ary 29.1975. 

Docket number: 75-00351-89-46070. 
Applicant: University of Hawaii. Hawaii 
Institute of Geophysics, 2525 Correa Rd., 
Honolulu. Hawaii 96822. Article: Scan¬ 
ning Electron Microscope. Model S4-10. 
Manufacturer: Cambridge Scientific In¬ 
struments, United Kingdom. Intended 
use of article: The article is intended to 
be used in carrying out various research 
projects which include the following: 

(1) Quartz sand grain studies, 

<2> Shell structure of Mollusks, corah 
and other invertebrates. 

(3) Observation of organic coatings on 
micro and nanno fossils as chemical 
solution inhibitors in the deep-sea, 

(4) Study of wet fecal pellets as mi- 
crofossll preservations. 

(5) Growth lamellae In manganese 
nodules, and study of included orga¬ 
nisms. such as bacteria and algae, 

(6) Replacement and fixation of iron 
and manganese by organisms in the 
deep-sea, 

(7) Clay and soil mineralogy, 

<8> Study of nutrient effects of silica 
body structure and development In epi¬ 
dermal cells of pineapple leaves, and 
studies of other plant tissues. 

<9> Investigation of the biology of 
cephalopod molluscs. The article will also 
be used to help students in the following 
courses understand the structure and 
micromorphology of organisms and 


minerals: Oceanography, Agronomy, 
Soil Sciences. Microbiology, and Botany. 
Application received by Commissioner of 
Customs: January 29. 1975. 

Docket number: 75-00352-35-45000. 
Applicant: University of Florida College 
of Medicine, North Florida Eye Bank 
Department of Ophthalmology, J. Hillis 
Miller Health Ctr., Bx 733, Gainesville, 
Fla. 32610. Article: Slitlamp Micropho¬ 
tometer. Manufacturer: Hamamatsu Co. 
Ltd., Japan. Intended use of article: The 
article Is Intended to be used to quantita¬ 
tively measure the amount of inflamma¬ 
tion within the eye and also measure 
certain types of compounds in the eye. 
In addition, the article will be used in 
the Ophthalmology Training Program 
to instruct resident ophthalmologist* 
about the effects of drugs on the inflam¬ 
mation in the eye. Application received 
by Commissioner of Customs: January 
29 1975. 

Docket number: 75-00353-00-46040. 
Applicant: University of Illinois, Urbana- 
Chamralgn Campus, Purchasing Divi¬ 
sion. 223 Administration Bldg., Urbana, 
Illinois 61801. Article: Wide Angle Tilt 
Rotation Goniometer Stage. Manufac¬ 
turer: Hitachi Ltd.. Japan. Intended use 
of article: The article is Intended to be 
used for research on metals and alloys 
to learn more of the nature of marten¬ 
sitic phase transformations by using the 
electron microscope for both crystal 
structure and substructure analysis. Ap¬ 
plication received by Commissioner of 
Customs: January 29,1975. 

Docket number: 75-00354-01-46040. 
Applicant: University of Wlsconsin- 
Modison. Department of Biochemistry, 
420 Henry Mall. Madison, Wisconsin 
53706. Article: Electron Microscope, 
Model HS-9. Manufacturer: Hitachi 
Ltd.. Japan. Intended use of article: The 
article is intended to be used in carrying 
out the following research: 

(1) Study of the cellular location and 
chemical composition of the ion con¬ 
ductance mechanism in the protozoan 
Paramecium aurelia. 

<2) Study of the membrane changes 
which take place in the bacterium Ba¬ 
cillus megaterium during a process of 
intracellular differentiation (sporula- 
Uon). 

(3) Studies of motility in the bac¬ 
terium Escherichia coll in which the fine 
structure of the bacterial flagellum and 
its associated basal bodies will be com¬ 
pared in motile bacteria and in non- 
mot lie mutants. 

(4> Study of the properties of mutants 
of E. coll which have altered resistance 
to drugs. 

(5) Heteroduplex mapping of the 
drug resistance factor in bacteria and 
the mapping of the chromosomes of sev¬ 
eral bacterial viruses, including T4 and 
Lambda. 

(6) Studies of the mode of action of 
coUcin E3 from E. coll. 

(7) Studies of the mode of action of 
colicln. 

(8> Studies of chemical and physical 
changes In adrenocortical mitochondria 
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which are Induced by the hormone 
ACTH. 

In addition the article will be used 
In teaching graduate students and will 
serve certain undergraduates doing ad¬ 
vanced course work or research. 

Application received by Commissioner 
of Customs: January 29.1975. 

Docket number: 75-00363-33-19095. 
Applicant: Peter Bent Brigham Hospital. 
721 Huntingdon Avenue. Boston, Mass. 
02114. Article: Vidcovolumetcr. Manu¬ 
facturer: Saab-Scanln AB. Sweden. In¬ 
tended use of article: The article is in¬ 
tended to be used to perform vldeodensi- 
tometrlc analysis of video signals from 
tape recordings and Integrate the signal 
to a real time measure of contrast 
changes In the image. The article will 
also be used to measure the total amount 
of contrast agent In an organ whether 
the contrast agent Is homogenously dis¬ 
tributed or not. The article will be used 
regularly in the teaching of fellows and 
residents in Cardiovascular Radiology 
and Cardiology and also to some degree 
to teaching of medical students. The ar¬ 
ticle’s use in teaching will be integrated 
with the teaching In Cardiovascular Ra¬ 
diology. It will be used to determine 
changes in function and blood flow In 
various organs and to demonstrate 
changes in these volumes and flows fol¬ 
lowing various therapeutic Interventions. v 
Application received by Commissioner of 
Customs: January 29. 1975. 

Docket number: 75-00356-33-46040. 
Applicant: Massachusetts Institute of 
Technology. 77 Massachusetts Avenue. 
Cambridge, Massachusetts 02139. Ar¬ 
ticle: Electron Microscope, Model EM 
201. Manufacturer: Philips Electronic 
Instruments. The Netherlands. Intended 
use of article: The article is intended to 
be used to study the etiology and path¬ 
ogenesis of cancer through a program of 
Investigation primarily at the cellular 
level. The article will be employed In a 
wide variety of studies ranging from the 
visualization of nucleic acid chains to 
the classification of various types of cells 
in a primary culture of mouse tissue. The 
article will also be used in the training 
of graduate students, post-doctoral fel¬ 
lows and research associates by the use 
of the article in the various research 
programs. Application received by Com¬ 
missioner of Customs: January 31, 1975. 

Docket number: 75-00357-33-46040. 
Applicant: University of Alabama In 
Birmingham. University Station. Bir¬ 
mingham. Alabama 35294. Article: Elec¬ 
tron Microscope. Model EM 301. Manu¬ 
facturer: Philips Electronic Instruments, 
The Netherlands. Intended use of ar¬ 
ticle: The foreign article is Intended to 
be used for studies in virology including 
Investigations into viral membrane 
structure, assembly of influenza virus, 
the structure of Rauschcr Leukemia Vi¬ 
rus (RLV) and replication and assembly 
of RNA tumor viruses: as well ns for 
studies in molecular biology Including 
investigation of drug-nucleic acid Inter¬ 
actions and the study of protein struc¬ 
ture. The article will also be used for 
routine monitoring of specimens in¬ 


volved in all procedures undertaken In 
biochemical virology. Graduate students 
and postdoctoral trainees will receive 
training In the use of the article and will 
be expected to utilize electron micros¬ 
copy in their research projects. Appli¬ 
cation received by Commissioner of Cus¬ 
toms: January 31. 1975. 

Docket number: 75-00353-01-77040. 
Applicant: University of Pittsburgh, 
Department of Chemistry, 234 Chemistry 
Building, Pittsburgh. Pennsylvania 
15260. Article: Mass Spectrometer, 
Model CH 5DP with accessories. Manu¬ 
facturer: Varian MAT. West Germany. 
Intended use of article: The article is 
intended to be used to provide a rapid 
and concise analysis of a wide variety of 
research samples, and application of 
mass spectroscopy to forensic pathology 
and the computerized analysis of com¬ 
plex mixtures of a wide variety of com¬ 
pounds. Specific investigations Include 
the following: 

(1) The synthesis of materials of bio¬ 
logical importance and the development 
of new strategies for future synthetic 
undertakings. 

(2) Studies involving chemical reac¬ 
tion Intermediates and of their role In 
synthesis and elucidation of their role 
In organic reactions, 

(3) Studies Into possible reactive in¬ 
termediate states and reactions, such as 
the exploring of organomctalilc chemis¬ 
try of the blcydo 2.2.0 hexadicne and 
bicyclo 2.2.0. hcxatricne system, 

(4) Determination of the precise 
mechanistic details of a reaction which 
Is important In obtaining the best re¬ 
action conditions for obtaining a certain 
product. 

(5) Investigations Into the determina¬ 
tion of the conformation of peptides and 
proteins In solution performed by observ¬ 
ing the deuterium exchange in aqueous 
solution. 

(6) Synthesis of the tumor Inhibitor 
vemolcpln and related compounds and 
the synthesis of prostaglandins and 
prostaglandin-like molecules, 

(7) Investigation into the analysis of 
structures of many types of compounds. 

In addition, the article is intended to 
be used for educational purposes in the 
following courses: 

(1) Chem 170 and 171 Undergraduate Re- 

freerch and Seminar. 

(2) Cbem 138 and 139 Techniques of Organic 

Research and Laboratory. 

(3) Chem 330 Advanced Topics in Organic 

Chemistry. 

(4) Chem 297 Teaching of Chemistry. 

Application received by Commissioner 
of Customs: February 3, 1975. 

Docket number: 75-00359-33-46040. 
Applicant: University of Minnesota, De¬ 
partment of Laboratory Medicine & 
Pathology. Box 198 Mayo Memorial Hos¬ 
pital. Minneapolis. Minn. 55455. Article: 
Electron Microscope, Model EM 201. 
Manufacturer: Philips Electronic Instru¬ 
ments NVD. The Netherlands. Intended 
use of article: The article is intended to 
be used for the examination of selected 
surgical specimens. In which the diag¬ 
nosis of the specific disease is difficult or 


Impossible by light microscopic tech¬ 
niques. such as in some neoplasms, renal 
disease, viral diseases and neuromuscular 
abnormalities. The article will also serve 
as the major teaching electron micro¬ 
scope for pathology residents and in¬ 
terns, as well as for medical students 
taking one of the several elective courses 
in the subject. Application received by 
Commissioner of Customs: February 3, 
1075. 

Docket number: 75-00360-33-42900. 
Applicant: Downstate Medical Center, 
450 Clarkson Avenue, Brooklyn. New 
York 11203. Article: Superconductive 
Solenoid. Room Temperature Shim Sys¬ 
tem and Programmed Energiz&Uon/SC 
Shim Pow'er Supply. Manufacturer: Can¬ 
ada Superconductor & Cryogenics Co. 
Ltd., Canada. Intended use of article: 
The article is Intended to be used in 
research leading to the development of 
an in vivo human cancer detection de¬ 
vice. The article will be used In conjunc¬ 
tion with a nuclear magnetic resonance 
spectrometer to obtain a magnetic res¬ 
onance spectrum of the various elements 
of Interest within the tissues of the 
animal. Application received by Commis¬ 
sioner of Customs: February 3. 1975. 

Docket number: 75-00361-33-43780. 
Applicant: Shriners Hospital for Crip¬ 
pled Children. 8200 NE Sandy Blvd„ 
Portland. Oregon 97220. Article: Coven¬ 
try Infant Leg Screw. Manufacturer: 
Howse & Co., United Kingdom. Intended 
use of article: The article is intended to 
be used in the care and treatment of 
handicapped children. Application re¬ 
ceived by Commissioner of Customs: 
February 3. 1975. 

Docket number: 75-00362-33-46040. 
Applicant: National Cancer Institute, 
Frederick Cancer Research Center. P.O. 
Box B. Frederick. MD 21701. Article: 
Electron Microscope. Model HU-12A. 
Manufacturer: Hitachi Ltd.. Japan. In¬ 
tended use of article: The article is in¬ 
tended to be used In a research project 
which deals with (a) immunoelectron 
microscopy of various tumor cells. <b> 
ultra structural studies of animal and 
human tumors, (c) chronological study 
of tissue ultrastructure during invasion 
of tumor, during treatment of the tumor 
with various agents, and the eventual 
regression of the tumor after treatment, 
<d> autoradiographic study at the ultra- 
structural level of different kinds of 
tumors, using various probes <e) study 
of cell surface at the ultrastructural 
level using various electron microscopic 
and Immunologic probes, (f) stydy of 
viral ultrastructurc In thick sections as 
well as isolated preparations, (g) micro- 
elemental analysis and quantitation of 
cell surface probes, (h) high voltago 
microscopy of tissue cultures of various 
tumor cells. (1) cryoultramicroscopy of 
solid tumors and tissues that have been 
subjected to enzyme histochemistry tech¬ 
niques. Application received by Commis¬ 
sioner of Customs: February 7. 1975. 

Docket number: 75-00363-33-19095. 
Applicant: Johns Hopkins University. 
School of Medicine, 720 N. Rutland Ave¬ 
nue, Baltimore, Maryland 21205. Article: 
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M85 Scanning Microdensltometcr. Man¬ 
ufacturer: Vickers Instruments Inc.. 
United Kingdom. Intended use of 
article: The article is intended to be 
used for studies of the adrenal gland in 
which adrenocortlcotrophic hormone 
(ACTH) analysis (redox potentials) will 
be used to determine the effects of 
trauma. Application received by Commis¬ 
sioner of Customs: February 7. 1975. 

Docket number: 75-00364-08-81095. 
Applicant: Cornell University. Depart¬ 
ment of Chemistry. Baker Laboratory, 
Ithaca. New York 14853. Article: Taly- 
step with measuring unit, Electronics 
Unit and Recorder. Manufacturer: Rank 
Taylor Hobson, United Kingdom. In¬ 
tended use of article: The article is in¬ 
tended to be used to study the applica¬ 
tion of secondary ion mass spectrometry 
to the surface analysis of samples from 
solid state systems for the characteriza¬ 
tions of new materials. Problems to be 
Investigated involve the study of surface 
transport properties, interphase and 
grain boundaries; surface structure, thin 
films, and chemical reactions at surfaces. 
Application received by Commissioner 
of Customs: February 7. 1975. 

Docket number: 75-0Q365-33-46040. 
Applicant: Princeton University, Depart¬ 
ment of Biology. Ouyot Hall, Washing¬ 
ton Road. Princeton, New Jersey 08540. 
Article: Electron Microscope. Model 
JEM 100C. Manufacturer: JEOL Ltd., 
Japan. Intended use of article: The ar¬ 
ticle is intended to be used for develop¬ 
mental studies with animals, plants, and 
with lower organisms. These studies will 
Include the following: 

(1) Cell adhesion and cell movement 
studies. 

(2) An investigation of the effect of 
ethylene on the normal growth patterns 
of plants. 

(3) Differentiation In the cellular 
slime molds, 

<4) Ultras true tural studies of differ¬ 
entiating plant cells. 

(5) Developmental studies in Caulo- 
bacter crescentus. 

(6) Drosophila Y Chromosomes Struc¬ 
ture and Function, 

(7) Junctions in neurons and recep¬ 
tors. 

The major considerations of the re¬ 
search being carried on are as follows: 

Studies on DNA replication, and lo¬ 
calization of sites of RNA, identification 
of cell fractions Including membranes, 
ribosomes etc. Enzyme-labeled antibody 
techniques for ultraslrueturc localization 
of macromolecules. The article will also 
be used to train personnel In electron 
microscopy techniques, particularly 
graduate students engaged in some as¬ 
pect of research in the proposals set forth 
above. Application received by commis¬ 
sioner of customs: February 7. 1975. 

Docket number: 75-00366-33-90000. 
Applicant: The Johns Hopkins Univer¬ 
sity, Department of Biophysics. Rm. 308. 
Charles & 34th Streets. Baltimore. Md. 
21218. Article: Rotating Anode X-ray 
Diffraction Generator, Model GX-6 w/ 
microfocus Cathode, Model RA2. Manu¬ 
facturer: Elliott, United Kingdom. In¬ 


tended use of article: The article is in¬ 
tended to be used in the study of human 
myeloma proteins from cancer patients. 
Experiments will be conducted to obtain 
X-ray diffraction patterns from these 
materials to determine their three- 
dimensional structure to atomic resolu¬ 
tion. Application received by commis¬ 
sioner of customs: February 7. 1975. 

Docket number: 75-00367-33-90000. 
Applicant: St. Joseph Hospital, 1401 8. 
Main Street. Fort Worth. Texas 76104. 
Article: EMI Scanner System with 
Magnetic Tape Storage Unit. Manufac¬ 
turer: EMI Limited. United Kingdom. 
Intended use of article: The article is 
intended to be used for scientific investi¬ 
gation of cerebral disease only in hu¬ 
mans. The objective will be to demon¬ 
strate cither the presence or absence of 
cerebral diseases such as tumors, cysts, 
hemorrhages, etc. Application received 
by commissioner of customs: Febru¬ 
ary 7.1975. 

Docket number: 75-00368-33-25600. 
Applicant: Medical College of Wisconsin, 
Milwaukee County General Hospital, 
8700 West Wisconsin Avenue. Milwaukee, 
Wisconsin 53226. Article: Short Circuit 
Current System. Manufacturer: Dipl. 
Ing. N. Gebhardt, West Germany. In¬ 
tended use of article: The article Is in¬ 
tended to be used to study ion and water 
transport by isolated mucosa of rat colon. 
Application received by Commissioner of 
Customs: February 7.1975. 

Docket number: 75 00369-33-07795. 
Applicant: Washington University. 

School of Medicine, 660 South Euclid 
Avenue. St. Louis, Missouri 63110. Arti¬ 
cle: Oscilloscope Continuous Recording 
Camera. Model #RC-2A and accessories. 
Manufacturer: Nihon Kohdcn Kogyo Co. 
Ltd., Japan. Intended use of article: The 
article is intended to be used in experi¬ 
ments involving analysis of the physio¬ 
logical characteristics of synaptic con¬ 
nections between spinal cord explants 
and dissociated superior cervical ganglion 
neurons. These synopses form de novo 
In culture and the purpose of the experi¬ 
ments Is to study these newly formed 
synapses and also to determine the fac¬ 
tors that control their formation. Appli¬ 
cation received by Commissioner of 
Customs: February 7,1975. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Ho, 11,165, Importation of Duty-Free 
Educational and Scientific Materials.) 

A. n. Stuart, 

Director . 

Special Import Programs Division, 
(FR Doc.75 8266 Filed 3 !0-75;8:45 am] 


UNIVERSITY HOSPITAL OF 
JACKSONVILLE 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regu¬ 


ll 377 

lations issued thereunder as amended (37 
FR 3892 ct scq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington. D C, 20230. 

Docket number: 75-00156-33-46040. 
Applicant: University Hospital of Jack¬ 
sonville. 655 West Eight Street, Jackson¬ 
ville, Florida 32209. Article: Electron 
Microscope, Model EM 9S-2. Manufac¬ 
turer: Carl Zeiss. West Germany. In¬ 
tended use of article: The article Ls in¬ 
tended to be used for clinical studies in 
the diagnosis of tumors and renal dis¬ 
eases. The article will also be used In any 
experiment where basic morphological 
alterations must be studied at the ultra- 
structural level. Additionally, the article 
will be used in the course Basic Electron 
Microscopy to introduce the graduate 
students and the resident physician into 
the basic principles of electron micros¬ 
copy. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured In 
the United States at the time Customs 
received the application (October 7, 
1974). Reasons: The foreign article is a 
relatively simple, medium resolution 
electron microscope providing 30x and 
140x magnifications for distortion free, 
low magnifications in the light micros¬ 
copy range and a maximum magnifica¬ 
tion of 60.000X. The article is also de¬ 
signed so as to be ecsy to operate by 
beginning students with a minimum of 
detailed programming. The only domes¬ 
tic instrument available at the time the 
application was received by Customs is 
the Model EMU-4C available from the 
Adam David Company. 

The Department of Health, Educa¬ 
tion. and Welfare (HEW) advises in its 
memorandum dated January 28. 1975. 
that the article's ease of operation and 
its capability for magnifications and 
micrographs that overlap the optical 
microscope range are pertinent to the 
applicant’s intended uses. HEW also ad¬ 
vises that the Model EMU-4C is too com¬ 
plex and docs not provide equivalent low 
distortion at low magnification in the 
optical range. In regard to the latter 
point, the EMU-4C provides distortion 
free magnifications from 500x up. For 
these reasons, we find that the Model 
EMU-4C electron microscope Is not of 
equivalent scientific value to the foreign 
article for such purposes as the article 
is intended to be used. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
Is Intended to be used, which was being 
manufactured in the United States at the 
time the application was received by 
Customs. 
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(Catalog of Fodcral Domestic Assistant* 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

A. H. Stuart, 
Director , Special 
Import Programs Division . 
[Fa Doc.75 5263 Piled 3-10-75:8:45 am) 


UNIVERSITY OF ROCHESTER 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following Is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6<c> of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
JU 89-651. 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (37 
FR 3892 etseq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D C. 20230. 

Docket number: 75 00184-33-22400. 
Applicant: The University of Rochester, 
School of Medicine and Dentistry, 601 
Elmwood Avenue. Rochester. N Y. 14642. 
Article: MSE 150 Watt Ultrasonic Disin¬ 
tegrator. PO-100 and Titanium Expo¬ 
nential Micro Probe 34041. Manufac¬ 
turer: Measuring A Scientific Equip¬ 
ment, United Kingdom. Intended use of 
article: The foreign article Is to be used 
to rcproduclbly disrupt extremely small 
quantities of human white blood cells In 
order to determine inherited differences 
In POM*, a sensitive labile enzyme con¬ 
tained in such cells. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
auch purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The article Is to 
be used in controlled low energy disrup¬ 
tion of white blood cells in reproducing 
a successful method for typing phospho- 
glucomutase-3 enzyme. The Department 
of Health. Education, and Welfare 
(HEW) advises in its memorandum 
dated February 12. 1975 that the specific 
design Incorporating the capability for 
exact modification is pertinent to the 
purposes described above. HEW also ad¬ 
vises that it knows of no domestic in¬ 
strument of equivalent scientific value 
to the foreign article for such purposes 
as the article Is Intended to be used. 

Tho Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
Is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

A. H. Stuart, 
Director , Special 
Import Programs Division. 

(PR Doc.75 42*4 Filed 3-10-75:8:45 am] 


UNIVERSITY OF VIRGINIA 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 <Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (37 
FR 3892 etseq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office of 
Import Programs, Department of Com¬ 
merce, Washington, D C. 20230. 

Docket number: 75-00196-33-46040. 
Applicant: University of Virginia. School 
of Medicine. Department of Pathology, 
Charlottesville, Va 22903. Article: Elec¬ 
tron Microscope, Model EM 9S-2. Manu¬ 
facturer: Carl Zeiss. West Germany. In¬ 
tended use of article: The article is in¬ 
tended to be used in research involving 
uPra-structurni examination of kidney 
tissue. Much of this will be clinical re¬ 
search In which renal biopsies from 
patients with nephrotic syndrome under 
various types of therapy are compared. 
The article will also be used for teaching 
residents in pathology and medical stu¬ 
dents the basic skills of diagnostic elec¬ 
tron microscopy particularly as it relates 
to kidney biopsies. Comments: Comments 
with respect to this application were re¬ 
ceived on December 20. 1975 from th« 
Adam David Company which alleges in¬ 
ter alia that M The Zeiss 9 we feel Is now 
duplicated by the PA 1”. Decision: Appli¬ 
cation approved. No instrument or ap¬ 
paratus of equivalent scientific value to 
the foreign article for such purposes as 
this article is Intended to be used, was 
being manufactured in the United States 
at the time Customs received this appli¬ 
cation (October 30. 1974). Reasons: The 
foreign article, a relatively simple, medi¬ 
um resolution electron microscope (pro¬ 
viding 7 Angstroms point to point resolu¬ 
tion. an accelerating voltage of 60 kilo¬ 
volts, and low distortion magnification at 
140 60.000x> designed for confident use 
[through case of operation) by begin¬ 
ning students with a minimum of detailed 
programming. Is intended to be used in 
teaching medical students, pathology 
residents and technicians the basic skills 
of diagnostic electron microscopy. The 
most closely comparable domestic in¬ 
strument available at the time Customs 
received this application was the Model 
EMU-4C supplied by the Adam David 
Company. The Department of Health, 
Education, and Welfare <HEW) advises 
in its memorandum dated February 21, 
1975 that simplicity and ease of operation 
arc pertinent to the applicant’s intended 
use in teaching. HEW also advises that 
the EMU-4C is too complex for the ap¬ 
plicant's educational purposes and that 
the Adam David Company’s Model PA-1 
was in development when the applica¬ 
tion was received by the U.S. Customs 
Service. In this regard, it is noted that 
a prototype of the PA-1 was first shown 
by the Adam David Co. in November, 
1974. Neither the Department nor its 


consultants have been able to determine 
or verify the capabilities of the PA-1 as 
of the date of this decision. Thus the De¬ 
partment does not have a sufficient basis 
for ruling that the Adam David Company 
was able to supply the PA-1 at the time 
the application was received by the U.8. 
Customs 8ervice. The applicant's claim 
of availability of prompt service from 
the supplier of the foreign article did not 
enter into the Department's decision con¬ 
cerning this application. Service is con¬ 
sidered a cost related item and not a 
justification for duty-free entry under 
Pub. L. 89-651. 

We. therefore, find that the Model 
EMU-4C was not of equivalent scientific 
value to the foreign article for such pur¬ 
poses as the article is intended to be used 
at the time this application was received 
by Customs. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at the 
time Customs received this application. 

(Catalog of Federal Domestic Aialstanc* 
Programs No. 11.103, Importation of Duty- 
Free Educational and Scientific Materials.) 

A. H Stuart. 

Director . Special 
Import Programs Division. 

(FR Doc.75-62*5 Filed 3-10-75:8:45 am) 

ACTION 

NATIONAL VOLUNTARY SERVICE 
ADVISORY COUNCIL 

Meeting 

In accordance with section 10 (a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is mado 
of the following Council meeting: 

Nome: National Voluntary Service Advisory 

Council 

Date: April 3. 1975. 

Place: ACTION. 80* Connecticut Avenue NW„ 

Washington, DC.. Room 522 
Time: 9 am. Thursday. April 3. 1975. 

Purpose of the meeting: To discuss the 
work of each of the Council’s committees 
and to begin preparations for the Annual 
Report of the Advisory Council. 

Meeting of the Advisory Council Is 
open to the public. Public attendance de¬ 
pending on available space, may bo 
limited to those persons who have noti¬ 
fied the Advisory Council Executive Offi¬ 
cer in writing at least five days prior to 
the meeting, of their intention to attend 
the meeting. 

Any member of the public may file a 
written statement with the Council be¬ 
fore, during, or after the meeting. To 
the extent that time permits, the Coun¬ 
cil Executive Officer may allow public 
presentation of oral statements at tho 
meeting.. 

All communications regarding this Ad¬ 
visory Council should be addressed to 
Ms. Elizabeth Allemang, Advisory Coun- 
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ell Executive Officer, 806 Connecticut 
Avenue NW., Washington, D.C. 20525. 

Elizabeth L. Allemang, 

Staff Assistant , 
Office of the Director . 

|FR Doc.75-6229 Piled 5-10-75:8:45 am) 

ADMINISTRATIVE CONFERENCE 
OF THE UNITED STATES 

PRIVATE ENFORCEMENT OF PUBLIC 
REGULATORY PROVISIONS 

Notice of Request for Comments 

The Administrative Conference of the 
United States, through Its Committee on 
Compliance and Enforcement Proceed¬ 
ings, Is considering a recommendation 
relating to private enforcement of pub¬ 
lic regulatory provisions (the “Citizen 
Suit“). 

A report entitled. '"Private Enforce¬ 
ment of Public Regulatory Provisions: 
The ‘Citizen Suit* *\ was presented to 
the Committee on Compliance and En¬ 
forcement Proceedings at its meetings on 
February 7. 1975. Single copies of the 
full report and minutes of that meeting 
are available upon request from the 
Conference at 2120 L Street NW., Suite 
500. Washington. D.C.. 20037. A summary 
of the report and the two recommenda¬ 
tions presently being considered by the 
Committee follow. 

Interested persons may submit writ¬ 
ten data or views to the Chairman of 
the Committee on Compliance and En¬ 
forcement Proceedings, Administrative 
Conference of the United States, 2120 
L Street NW., Suite 500. Washington. 
D.C., 20037. All comments received by 
March 28. 1975 will be made avallabte 
to the Committee prior to its meeting. 
April 7. 1975. 

This notice is issued under the author¬ 
ity of the Administrative Conference Act 
(5 UAC. 571-576). 

Richard K. Bero. 

Executive Secretary. 

March 7. 1975. 

Summary and Rccommzhdatxons 

8everal major federal statutes (the Air 
Quality. Water Quality. Noise Pollution. 
Oceandumping and Consumer Product Safety 
Acts), and numerous Mils Introduced in the 
Congress In recent years, contain a “citizens 
suit'* provision permitting virtually any per¬ 
son to bring suit to enforce particular state 
or federal statutes, regulations, orders or 
other requirements. Enforcement under 
these provisions la exclusively by suit for In¬ 
junction or for money penalties oovered Into 
the Treasury of the United States. This re¬ 
port does not deal with Implied private dam¬ 
age remedies (eg., those now common under 
the Securities Acts) nor with statutorily 
created actions for compensation (e.g.. ac¬ 
tions under the anti-trust laws or the Fair 
Labor Standards Act). 

There la no significant historical prece¬ 
dent for the creation of “private attorneys 
general” of the sort contemplated by the 
statutes herein discussed, nor Is It clear that 
the statutory provisions have a consistent 
theoretical or policy basts. Nevertheless, it la 
the finding of this Report that such pro¬ 


visions ore not necessarily objectionable, pro¬ 
vided certain measures are taken which 
would clarify the relationship between pri¬ 
vate and public enforcement of the same 
rules of conduct and provide additional co¬ 
ordination between public and private en¬ 
forcers. TO thb end two Recommendations 
are proposed: One Is a statute applicable to 
all citizen enfcrcement actions (sometimes 
“CKA") and dealing with problems of pri¬ 
mary Jurisdiction, res Judicata. Intervention 
and approval of consent Judgments. The 
other merely recommends that the relevant 
agencies develop policies concerning their 
participation In citizen enfcrcement actions 
and their cooperation with citizen plaintiffs 
in coses in which the agency is not a 
participant. 

aSCOMMZNDATlOW I 

Current statutes authorizing a citizens 
suit to enforce federal and federally-ap¬ 
proved. state regulatory standards do not 
treat adequately certain Issues of primary 
Jurisdiction, res Judicata. Intervention and 
approval of consent orders. It Is therefore 
recommended that the Congress adopt a gen¬ 
eral citizens suit statute which would, unless 
otherwise provided, apply to any citizen suit 
authorized by federal statute Such a statute 
should contain the following provisions: (1) 
A prohibition cn citizens suits when federal 
or state officials have completed or are dili¬ 
gently prosecuting a civil or criminal en¬ 
forcement action or an administrative en¬ 
forcement proceeding with respect to the 
same violation: (21 a provision making a 
single citizens stilt, conducted after appro¬ 
priate notice, res Judicata with respect to 
any subsequent citizens suit against the same 
defendant for the came violation; (3) a sec¬ 
tion providing that clttzen suits shall not 
foreclose subsequent public enforcement 
unless an appropriate public officer were a 
part? to the citizens suit: (4) a general right 
of intervention by any person in a citizens 
suit, but the scope of such Intervention 
should be limited In order to preserve gov¬ 
ernment control of Its enforcement actions, 
to promote settlement* and to make multi¬ 
party lawsuit* more manageable; (5) pro¬ 
visions requiring notice and opportunity to 
comment on proposed consent orders In citi¬ 
zens suits or public enforcement proceedings 
which would bar subsequent citizens suits; 
and (0) provision for notice of any proposed 
citizens suit In the Fmrjwt. Rrcnrna. 1 

commxnt 

The purpose of the proposed statue Is to 
eliminate a number of potential problems 
surrounding clttzen enforcement of pubUo 
regulatory statutes while remaining consist¬ 
ent with the basic policies which seem to 
underlie citizens suit statutes. The core 
purpose of those statutes Is apparently to 
permit citizen enforcement if. and only if, 
there has been a government default in en¬ 
forcement. However, some existing statutes 
neglect to exclude citizen suits for civil en¬ 
forcement where the government has chosen 
to proceed by admin strative enforcement 
or criminal prosecution. The proposed stat¬ 
ute would explicitly preserve the govern¬ 
ments primary enforcement Jurisdiction. 

Existing citizens suit statutes also seem 
to presume that participation by private 
interveners in public enforcement, public In- 
tervenors In private citizens suit*, and 
private suitors In citizen* suit* brought by 
others, Is valuable a* a mean* of assuring 
that the public interest la protected. How¬ 
ever, current statutes do not provide for 
such participation in a systematic fashion; 


* A suggested statute Is Included a* an Ap¬ 
pendix to this report. 


nor do they provide for notification proce¬ 
dures with respect to suit* or settlements 
which would tend to make the opportunity 
for intervention effective. Similarly, the stat¬ 
utes fall to place limitations on Intervention 
of right which seem necessary to preserve the 
government's primary enforcement responsi¬ 
bility. to make multi-party litigation man¬ 
ageable and to permit settlement. The pro¬ 
posed statute seeks to remedy these defect*. 

Finally, existing statutes say nothing about 
the res judicata effect* of citizen* enforce¬ 
ment action*. Ossie fairness seems to require 
that defendants not face the prospect of 
multiple suits asserting ostensibly the same 
Interest*. However, the drain that might bo 
put on governmental resource* If the gov¬ 
ernment were required to Intervene in or 
monitor every CEA In order to assure pro¬ 
tection of the public interest argues against 
foreclosing future government enforcement. 
Hence. It la suggested that subsequent suit* 
by private parties, but not bv federal or state 
government*, be foreclosed Protection of the 
interest* of non-Intervening private parties 
who wtll be foreclosed by a public suit or an 
administrative enf'-rc«*m' , nt proceeding la 
sought to be provided by the requirement 
that all cor sent orders be placed In the 
public record and Interested persons provided 
an opportunity to comment on them. A 
similar procedure it currently employed by 
the Justice Department In anti-trust cases. 
(28 CFR 50.1.) 

RECOMMENDATION II 

In order to assure adequate protection of 
the public interest In citizens enforcement 
actions, each agency having enforcement re¬ 
sponsibility which parallels an authorized 
citizens suit should consider the adoption of 
(1) uniform policies and procedures gov¬ 
erning (a) the agency* entrance Into citi¬ 
zens enforcement actions either os an ln- 
tervenor or amicus and (b) the extent to 
which the agency will undertake to comment 
on proposed consent orders in such actions; 
and (2i policies and procedures for coopera¬ 
tion with parties Instituting citizens enforce¬ 
ment actions which will assure that the 
agencies* expertise and factual Information 
Is made available to such parties to the full¬ 
est extent possible. 

COMMENT 

Although It Is not possible. given the pres¬ 
ent limited experience with citizen* en¬ 
forcement actions and the potentially wide 
variation in agenry melons and resources 
which may result from additional citizens 
suit legislation, to attempt to prescribe gen¬ 
eral rules concerning the extent to which 
agencies should participate In CEAs. it seems 
reasonable to auggett that agencies Individ¬ 
ually adopt a poftcy which attempt* to unify 
the actions of its various offices and officers. 
(Tho Justice Department's June 13, 1970. 
“Outdellnea“ (now withdrawn) concerning 
enforcement of the 1899 Refuse Act provide 
an Instructive example of an attempt at de¬ 
velopment and Implementation of a uniform 
enforcement policy.) It also seems sensible to 
recommend that Agencies cooperate with citi¬ 
zen enfofeem to the fullest extent consistent 
with the agency's mlaiion and resources. The 
citizen plaintiff Is by statute made an ally of 
the enforcement agency. In this posture the 
citizen enforcer could substantially extend 
the agency's effective enforcement power. 
Moreover, the agency has the duty to pro¬ 
tect the public interest In the enforcement 
of the statute It administers and. therefore, 
should be concerned to Injure that private 
enforcement Is competently prof ecu tod. Ex¬ 
amples of actions which the agency might 
take to copperate with private plaintiffs in¬ 
clude: (l) The preparation of enforcement 
guides or manual* which instruct the prlvnto 
plaintiff* In the rudiment* of successful 
prosecution of an action under the relevant 
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statute (Thesa guides might then be pro¬ 
vided. or at least made known, to each po¬ 
tential plaintiff who notMes the agency of 
a proposed action ); (2) staff consultation 
with private parties concerning proposed and 
ongoing enforcement actions: (3) provision 
of any non-privileged information which la 
relevant to a private enforcement action. 

[FR Doc.75-6483 Filed 3-10-75:8:45 am| 


AMERICAN REVOLUTION 
BICENTENNIAL ADMINISTRATION 

AMERICAN REVOLUTION BICENTENNIAL 
COUNCIL 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act. (Pub. 
L. 02-463), notice Is hereby given that 
a meeting of the American Revolution 
Bicentennial Council will be held on 
April 7, 1975. Details on city location, 
actual meeting place, time of meeting 
and specific agenda items will be an¬ 
nounced as soon as available. 

The meetings will be open to the pub¬ 
lic on a space available basis. Further In¬ 
formation can be obtained from Jane 
Shay. Executive Assistant to the Admin¬ 
istrator. American Revolution Bicen¬ 
tennial Administration. 2401 E Street 
NW, Washington. D.C. 20276. telephone 
(202) 634-1841. 

John W. Warner. 

Administrator. 

[FE Doc.75 -6299 Filed 3-10-75:8:45 om| 


[Docket 26603: Order 75-1-93] 

AIRLIFT INTERNATIONAL, INC, 

Increased Container Rates; Order of 
Suspension 

Correction 

In FR Doc. 75-5277 appearing on page 
8375 In the Issue of Thursday. Febru¬ 
ary 27. 1975. the order number should 
read as set forth above. 


[Docket No. 27527; Order 75-8-131 

ALLEGHENY AIRLINES. INC. 

Nonacceptance of Poison B Labeled 
Articles; Order of Rejection 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. on 
the 6th day of March, 1975. 

By tariff revisions 1 issued February 5 
and marked to become effective March 7. 
1975, Allegheny Airlines. Inc. (Alle¬ 
gheny) proposes to establish a provision 
refusing the acceptance of Poison B* * 
labeled materials. 


* Revision* to Airline Tariff Publishing 
Company. Agent, Tariff C A D No. 82. Sections 
U and V. 

* Poisonous article*. Class B, are substances, 
liquid or solid, which are known to be so 
toxic to man as to afford a hazard to health 
during transportation, or which. In the ab¬ 
sence of adequate data on human toxicity, 
are presumed to bo toxic to man. 

It should be noted that Section 103 35 of 
tbo Federal Aviation Regulations provides 


In support of its proposal and In an¬ 
swer to a complaint. Allegheny asserts, 
inter alia, that evaluation has determined 
that Poison B materials represent a seri¬ 
ous health hazard to humans, and that 
this provision Is identical to provisions 
already In effect for a number of other 
carriers. 

A complaint has been filed by the 
Council for 8afe Transportation of Haz¬ 
ardous Articles* (COSTHA). The com¬ 
plainant requests that the proposal be re¬ 
jected. or In the alternative, suspended 
and investigated. COSTHA alleges, inter 
alia, that (1) this proposal concerns 
questions of safety, and the Board has 
recognized that the Federal Aviation Ad¬ 
ministration (FAA) has the necessary 
expertise and sole responsibility to pre¬ 
scribe regulations providing for safe 
transportation of hazardous articles by 
air; (2) such concerns of the carriers 
should be reported to the PA A for its re¬ 
sponsive action, and only after such ac¬ 
tion should the tariff be amended to re¬ 
flect that action; and (3) since the pro¬ 
posal constitutes a complete refusal to 
carry, the adequacy of alternative serv¬ 
ice. the Justification offered, the econom¬ 
ic burden upon shippers, and the rela¬ 
tionship between the restriction and the 
carrier’s role as a common carrier should 
all be examined. 

As the Board has previously concluded 
(sec Order 74-12-121, dated December 30, 
1974), it has accepted In principle the 
primary responsibility of the Department 
of Transportation (DOT) /Federal Avia¬ 
tion Administration (FAA) for regula¬ 
tions on the transportation of hazardous 
materials by air/ Allegheny’s proposal to 
ban Poison B materials completely would 
be more restrictive than current FAA 
Regulations, as well as rules currently 
proposed by FAA * In its proposed regula¬ 
tions, FAA will eliminate the Poison B 
classification, replacing It with the desig¬ 
nation “highly toxic*' for most Poison B 
materials, although some will be desig¬ 
nated “extremely toxic.*’ The “highly 
toxic” materials will typically be per¬ 
mitted to be transported in passenger air¬ 
craft. and the “extremely toxic” ma¬ 
terials only In cargo aircraft or not at 
all. 

In the foregoing circumstances, we 
shall reject Allegheny’s proposal without 
prejudice to the carrier’s refiling tariff 


that no operator of any aircraft may carry 
material marked as or known to be Poison B 
In the same cargo compartment with material 
known to be foodstuff*, feed*, cr other edible 
material Intended for consumption by hu¬ 
mans or animal*. 

•COSTHA Is an Inter-lnduxtry federation 
of trade atsoelation* and traffic conference* 
having mutual interest In amall-pack aged 
shipment* of articles classed a* hazardous 
under the governing regulation* of the De¬ 
partment or Transportation. 

•The Board’s Regulation*, section 921.38 
(a)(5). provide that tariff rule* relating to 
the transportation of hazardous material* 
should be In conformity with Part 163 of 
the Federal Aviation Regulation* 

• Deportment of Transportation. Hazardous 
Material* Regulations Board. Notice of Pro¬ 
posed Rulemaking, Notice 73-9. et *eq. In 
Docket No. HM-112, FR VoL 39, No. 17. 


provisions reflecting FAA’s proposed 
rules. The Board will also expect that 
other carriers that currently have In 
effect tariffs refusing to accept Poison 3 
materials will promptly conform their 
tariffs to the proposed FAA Regulations. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 201(a). 401. 403. 404. and 1002 
thereof. 

It is ordered , That: 

1. The pages listed in Appendix A 
hereto • of Airline Tariff Publishing Com¬ 
pany. Agent, CJLB. No. 82 be, and hereby 
are. rejected; 

2. Except to the extent granted herein, 
the complaint filed by the Council for 
Safe Transportation of Hazardous Arti¬ 
cles In Docket 27527 Is dismissed; and 

4 3. Copies of this order shall be served 
tipon Allegheny Airlines, Inc.. The Coun¬ 
cil for Safe Transportation of Hazardous 
Articles, and the Federal Aviation Ad¬ 
ministration. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Phyllis T. Kaylor, 

Acting Secretary . 

(FR Doc.75-6300 Filed 3-10-75;8:45 am] 


(Docket No. 25280: Agreement* CAB 21905. 
24968: Order 75-2-1071 

INTERNATIONAL AIR TRANSPORT 
ASSOC (ATION 

Specific Commodity Rates; Order 

Correction 

In FR Doc. 75-5820 appearing at page 
10225 In the Issue for Wednesday. March 
5. 1975, the following should be inserted 
In the beginning as the first paragraph: 
“Issued under delegated authority, Feb¬ 
ruary 27.1975.“ 


(Docket 25290: Agreement CAJJ. 24843; 
Order 75-2-681 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to S.oecific Commodity 
Rates 

Correction 

In FR Doc. 75-4994 appearing on page 
8375 In the Issue of Thursday. Febru¬ 
ary 27, 1975 the 7th entry from the top 
in the 3rd column on page 8376 should 
read: 

• • • • e 

111_ 100_ Frankfurt to/ 

from New York. 

• • • • • 


CIVIL SERVICE COMMISSION 
FEDERAL EMPLOYEES PAY COUNCIL 
Notice of Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act, Pub. 
L. 92-463. notice is hereby given that the 


• Piled 09 port of original document. 
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Federal Employees Pay Council will meet 
at 2:00 pjn. on Wednesday, April 16. 
1975. This meeting will be held in room 
5323 of the VB. Civil Service Commis¬ 
sion building, 1900 E. Street. NW.. nnd 
will consist of continued discussions on 
the fiscal year 1976 comparability ad¬ 
justment for the statutory pay systems 
of the Federal Government. 

The Chairman of the U.S. Civil Serv¬ 
ice Commission Is responsible for the 
making of determinations under section 
10(d) of the Federal Advisory Committee 
Act as to whether or not meetings of 
the Federal Employees Pay Council shall 
be open to the public. He has determined 
that tills meeting will consist of ex¬ 
changes of opinions and Information 
which, if written, would fall within ex¬ 
emptions <2) or (5) of 5 U.8.C. 552(b). 
Therefore, this meeting will not be open 
to the public. 


Chairman of the Committee for the Im¬ 
plementation of Textile Agreements to 
the Commissioner of Customs directing 
that the amounts of cotton textile prod¬ 
ucts In Categories 45, 46 and 47. pro¬ 
duced or manufactured in Haiti, which 
may be entered or withdrawn from ware¬ 
house for consumption In the United 
States for the twelve-month period be¬ 
ginning on October 1. 1974 and extend¬ 
ing through September 30. 1975, be lim¬ 
ited to the designated levels. 

Alan Polansky. 

Acting Chairman, Committee 
for the Implementation of 
Textile Agreements, and Act- 
ing Deputy Assistant Secret 
tary for Resources and Trade 
Assistance . Department of 
Commerce. 

Committee ro* the Impucmewtatioji or 
Textile Agscimickts 


For the President’s Agent. 

Richard H. Hall. 
Advisory Committee Manage¬ 
ment Officer for tfie Presi¬ 
dent's Agent. 

|TO Doc.75-6302 Piled 3-10-75:8:45 *m] 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

CERTAIN COTTON TEXTILE PRODUCTS 
PRODUCED OR MANUFACTURED IN HAITI 

Entry or Withdrawal From Warehouse for 
Consumation 

March 10. 1975. 

On October 4. 1974, there was pub¬ 
lished In the Federal Register (39 FR 
35839) a letter of September 26, 1974 
from the Chairman. Committee for the 
Implementation of Textile Agreements, 
to the Commissioner of Customs, estab¬ 
lishing. pursuant to the Bilateral Cotton 
Textile Agreement of November 3, 1971, 
as amended, between the Governments 
of the United States and Haiti, an ag¬ 
gregate limit for the 64 categories and 
within the aggregate limit, specific limits 
on Categories 39, 51. 53, and 63 for the 
agreement year which began on Octo¬ 
ber 1,1974. 

Among the provisions of the bilateral 
agreement, as amended, are those estab¬ 
lishing a consultation level of 405,169 
square yards equivalent for each apparel 
category not subject to a specific limit 

for the agreement year which began on_ 

October l. 1974. In accordance with the 
provisions of paragraph 16 of the bi¬ 
lateral agreement, the United States 
Government has decided to control Im¬ 
ports in Categories 45 (men’s and boys* 
dress shirts, not knit), 46 (men’s and 
boys sports shirts, not knit), and 47 
(men’s and boys* work shirts, not knit) 
for the remainder of the agreement year. 
The levels of restraint contained in the 
letter published below have been ad¬ 
justed to reflect all entries charged in 
these categories through March 5. 1975. 
The level for Category 45 has been filled 
as of that date. 

Accordingly, there Is published below 
a letter of March 10. 1975, from the 


Commissioned or Customs. 

Department of the Treasury, 

Washington . D C. 20229. 

Dear Ms. Commissioner: This dtrrcUvo 
Emends but does not cancel the directive 
issued to you on September 26. 1974 by the 
Chairman of tho Committee for the Imple¬ 
mentation of Textile Agreements, which di¬ 
rected you to prohibit entry during the 
twelve-month period beginning October 1, 
1974 of cotton textiles and cotton textUe 
products In certain specified categories, pro¬ 
duced or manufactured in Haiti, in excess of 
designated levels of restraint. 

Pursuant to paragraph 16 of the Bilateral 
Cotton Textile Agreement of November 3. 
1971, as amended, between the Governments 
c United States and Haiti, and In ac¬ 
cordance with the procedures of Executive 
Order 11651 of March 3. 1972. you are di¬ 
rected, effective March 12, 1975, and for the 
period extending through Beotember 30, 
1975. to prohibit entry Into the United States 
for consumption and withdrawal from ware¬ 
house for consumption of cotton textile 
products in Categories 45. 46 and 47, pro¬ 
duced or manufactured In Haiti, In excess of 
the following adjusted levels of restraint: 

Adjusted J2-month 
level of restraint 1 

Category: Dozen 

46 ..1. 7.617 

47 . 10.283 

1 These levels have been adjusted to reflect 
all entries charged through March 5, 1975. 

The actions taken with respect to the 
Government of Haiti and with respect to Im¬ 
ports of cotton textile products from Haiti 
hare been determined by the Committee for 
the Implementation of Textile Agreements 
to involve foreign amirs functions of the 
United States. Therefore, the directions to 
the Commissioner of Customs, being neces¬ 
sary to the implementation of such actions, 
fall within the foreign afTalrs exception to 
the rule-making provisions of 5 U.S.C. 653. 
This letter will be published in the Federal 
Register. 

Sincerely. 

Alan Folansxt. 

Acting Chairman, Committee for 
the Implementation of Textile 
Agreements, and Acting Deputy 
Assistant Secretary for Resources 
and Trade Assistance, Department 
of Commerce. 

1PR Doc 75 6488 Filed 3-10-75:10:22 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 342-6] 

NATIONAL AIR POLLUTION CONTROL 

TECHNIQUES ADVISORY COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given that a meeting of the Na¬ 
tional Air Pollution Control Techniques 
Advisory Committee will be held at 9 
a m. on March 25 and 26.1975. at Crystal 
Mall. Building 2, Room 1112, 1921 Jeffer¬ 
son Davis Highway, Arlington. Virginia 
(22202), telephone 703-557-8273. 

The purpose of the meeting will be to 
discuss New Source Performance Stand¬ 
ards to be proposed under section 111 of 
the Clean Air Act for by-product coke 
ovens (charging operations, topside leaks, 
combustion stacks, and pushing emis¬ 
sions) and standards to be proposed un¬ 
der section 112 to control emissions of 
vinyl chloride from vinyl chloride and 
polyvinyl chloride plants. 

The meeting will be open to the public. 
Anyone wishing to attend or submit a 
paper should contact Mr. Don R. Good¬ 
win, Director. Emission Standards and 
Engineering Division, Environmental 
Protection Agency. Research Triangle 
Park. North Carolina 27711. 

The telephone number and area code 
are 919-686-8146. extension 271. 

Dated: March 4,1975. 

Roger Strelow. 

Assistant Administrator 
for Air and Waste Management. 

|FR Doc.75-6182 Filed 3-10-75.8:45 am] 


[FRL342-7: OPP-32000/203] 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Bo Considered in Support of 
Applications 

On November 19, 1973, the environ¬ 
mental Protection Agency <EPA) pub¬ 
lished In the Federal Register (38 FR 
31862) its interim policy with respect to 
the administration of section 3(c) (1) (D) 
of the Federal Inse cticid e, Fungicide, and 
Rodentlcide Act (FIFRA). as amended. 
This policy provides that EPA will, upon 
receipt of every application for regis¬ 
tration. publish in the Federal Register 
a notice containing the information 
shown below. The labeling furnished by 
the applicant will be available for exam¬ 
ination at the Environmental Protection 
Agency. Room EB-31. East Tower, 401 
M Street SW., Washington. DC 2046a 
On or before May 12, 1975, any person 
who (a) is or has been an applicant, (b) 
believes that data he developed and sub¬ 
mitted to EPA on or after October 21. 
1972, is being used to support an appli¬ 
cation described in this notice, (c) de¬ 
sires to assert a claim for compensation 
under section 3(c)(1)(D) for such use 
of his data, and (d) wishes to preserve 
his right to have the Administrator dc- 
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termlne the amount of reasonable com¬ 
pensation to which he is entitled for such 
use of the data, must notify the Admin¬ 
istrator and the applicant named in the 
notice in the Federal Register of his 
claim by certified mall. Notification to the 
Administrator should be addressed to the 
Information Coordination Section. Tech¬ 
nical Services Division (Wif-5€9>. Office 
of Pesticide Programs. 401 M Street SW., 
Washington, DC 20460, Every such 
claimant must include, at a minimum, 
the information listed in the interim 
policy of November 19. 1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2<c> of the interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2(c) 
application will be processed according 
to normal procedure. However, If claims 
are received within the 60 day period, the 
applicants against whom the claims are 
asserted will be advised of the alterna¬ 
tives available under the Act. No claims 
will be accepted for possible EPA adjudi¬ 
cation which are received after May 12. 
X975. 

Dated: March 4. 1975. 

Marti n H. Rocorr. 

Acting Director , 
Registration Division. 
Applications Rtctjvzd 

EPA File Symbol 36118 E Amchlor Carp* 
Pool Chem. Dir. of Amato Solvent*, Inc.. 
9120 Talbot Avc . Silver Spring MD 20190. 
AM-CHLOR (SODIUM HYPOCHLORITE). 
Actlvo Ingredient** Sodium Hypochlorite 
13.12%. Method of Support: Application 
proceed* under 2(c) of Interim policy. 
PM31. 

EPA File Symbol 35908-IV Boyko Supply Co.. 
6805 8. Santo Fe Dr.. Littleton CO 80120. 
TRXPLKD-D. Active Ingredients: n-Alkyl 
(60% C14, 30% C16. 6% C12. 6% C18) 
Dimethyl benzyl ammonium chlorides 
2 25%: n-Alkyl (68% C12. 32% CI4) di¬ 
methyl ethylbenryl ammonium chlorides 
225%; Sodium Carbonate 3.00%; Tetra- 
sodtum ethylenedtamloo tetraacetate 
1.00%. Method of Support: Application 
proceed* under 2(b) of interim policy. 
PM31. 

EPA PUe Symbol 4313 LL. Carroll Co., 2000 
W Klngnley Rd , Osrland TX 75041. QUAT 
MINT DISINFECTANT. Active Ingredient*: 
Alkyl (C14 80%. C12 40%. C16 10%) di¬ 
methyl benzyl ammonium chloride 4 0%: 
Isopropanol 4.0%: Ethanol 10%; Esaen- 
Ual oils 0.5%. Method of Support: Applica¬ 
tion proceed* under 2(c) of Interim policy. 
PM31. 

EPA File Symbol 192 REN, Dexol Tnduxtrte*. 
1450 W 228th 8V. Torrance CA 90601. 
DEXOL SUPER SCALE INSECT SPRAY. 
Active Ingredients: Mineral 011 67.5%; 
Nicotine 1 2%. Method of Support: Applica¬ 
tion proceed* under 2(c) of interim policy. 
PM17. 

EPA FUe Symbol 1757-AR. Drew Chem Corp. 
701 Jefferson Rd . PO Box 248. Pamippany 
NJ 07054. AMERSTAT 274 FOR CONTROL 
OF THE GROWTH OF BACTERIA. Active 
Ingredients: Sodium Dimethyl dlthlocar- 
bamate 12%: Nabara (D!sodium Ethylene 
Btadlthlocarbamate) 12% Fthylenedl- 
amlne 8%. Method of Support: Application 
proceed* under 2(c) of Interim policy. 
PM21. 


NOTICES 


EPA File 8ymbol 279-ONNN FMC Corp* 
Agricultural Chem. Dlv.. 100 Niagara St,. 
Mlddleport NY 14106 DICHI.ONE TECH¬ 
NICAL 90% FUNGICIDE Active Ingre¬ 
dients: Dlchlone (2.3-Dichloro-1.4-naph¬ 
thoquinone) 90.0%. Method of Support: 
Application proceeds uuder 2(c) of Interim 
* policy. PM21. 

EPA File 8ymbol 270-RRR Famam Co., Inc., 
PO Box 21447, Omaha NB 08112. INSECT 
KILL STRIP. Active I ngredlenU: 2J2- 
Dlchlorovlnyl dimethyl phosphate 14.40%, 
Method of 8upport: Application proceed* 
under 2(c) of interim policy. PM 13. 

EPA File Symbol 9232 RG. Federal Interna¬ 
tiona) Chem.. 1191 8. Wheeling Rd., 

Wheeling IL 60090. CONQUEST II NEU¬ 
TRAL FRAORANCE Active Ingredient*: 
N-Alkyl (Myrifftyl 00%. Palmltoyl 80%, 
Lauryl 6%, 8tearyl 5%) Dimethyl Benzyl 
Ammonium Chlorides 2.25%; N-Alkyl 
(Laviryl 08%. Myrlaty! 32%) Dimethyl 
Ethylbenryl Ammonium Chloride* 2 25%; 
Sodium Carbonate 3.00%: Ethanol 1.13%; 
Tetrasodlum Ethylcncdiamnle Tetraace¬ 
tate 1%. Method of Support: Application 
proceed* under 2(b) of Interim policy. 
PM31. 

EPA File Symbol 9232-RU Federal Interna¬ 
tional Chem CONQUEST II CITRUS 
FRAORANCE Active Ingredient*: N-Alkyl 
(Myriatyl 60%, Palmltoyl 30%, Lauryl 5%. 
St*aryl 5%) Dimethyl Bcnxyl Ammonium 
Chlorides 2.25%; N-Alkyl (lauryl 68%. My- 
rlstyl 32%) Dimethyl Ethylbenryl Ammo¬ 
nium Chlorides 2.25%: Sodium Carbonate 
8.00%; Ethanol 1.13%; Tetrasodlum Eythl- 
end l ami no Tetraacetate 1%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy PM31. 

EPA Pile Symbol 8232-RL. Federal Interna¬ 
tional Chem. CONQUEST 258 LEMON 
FRAGRANCE Active Ingredient*: N-Alkyl 
(Myriatyl 60-.. Palmltoyl 30%. lauryl 5%. 
Bleary 1 6%) Dimethyl Benvvl Ammonium 
Chloride* 6.25%: N-Alkyl (Lauryl 68%; 
Myriatyl 32%) Dimethyl Ethylbenryl Am¬ 
monium Chloride* 6.25%: Tetraaodlum 
KthylcnedJamlne Tetraacetate 3.60%; Eth¬ 
anol 3.12%. Method of 8upport: Applica¬ 
tion proceed* under 2(b) of interim policy. 
PM31. 

EPA File 8ymbol 257-EOI. Fuld-StalforV 
Inc.. 1354 Old Post Rd . Havre de Grace 
MD 21078. PUT .D-ST AI.FORT 0-1707 AIR¬ 
CRAFT INSECTICIDE 8PRAY. Active In¬ 
gredients: Pyrethrlna 0.60%: Plperonyl 
butoxlde, technical (1.12% (butylcarbltyt) 
(0-propylplperonyl) ether and 0JI8% re¬ 
lated compound*| 1.40%: Petroleum dis¬ 
tillate 13.00%. Method of Support: Appli¬ 
cation proceed* under 2(c) of Interim pol¬ 
icy. PM 17. 

EPA File Symbol 257-EOA Fuld-Stalfort. 
Inc, 1354 Old Poet Rd . Havre de Ornce 
MD 21078 TRIAD DI8TNFECTANT- 
CT.EANER Active Ingredient*: Alkyl (60% 
C14, 30% C16. 5% C12. 5-* C18) dlmethyt 
benzyl ammonium chloride* 1.0%: Alkyl 
(68% C12, 32% C14) dimethyl ethylbenryl 
ammonium chloride* 16%: Sodium car¬ 
bonate 3 0%. Method of Support: Applica¬ 
tion proceed* under 2(e) of Interim policy. 
PM21. 

EPA FUe Symbol 5602 RUO. Hub 8UUw 
Corp.. 2000 N. Illinois 8t. Indianapolis IN 
46202. HUB STATES SELECTIVE WEED 
AND BRUSH KILLER. Active Ingredients: 
2,4-Dlchlorophenoxyacetlc add 49.3%, 
Method of Support: Application proceed* 
under 2(c) of Interim policy. rM2* 

EPA File Symbol 34094-E. JAB Enterprise*, 
toe, PO Bax 34 2. Helena A L 33080 AQUA¬ 
CELL WATER PURIFIERS Active Ingre¬ 
dient*: Stiver 1.05%. Method of 8upport: 
Application proceed* under 2(a) of interim 
policy. PM33. 

EPA File Symbol 8776-L. Johnson Nurseries 
Inc., PO Box 411, Dexter NY 13634. SCENT- 


OFF RUB-STTK. Active Ingredient*: OH of 
Lemongra** 2%: 011 of Citronclla 13%; 
Ally! Lao tblo cyanato 0.2%; Blend of oil 
of Orange Methyl Salicylate. QcranioU 
Ion one Alpha and oil of Bergamot 0 2%. 
Method of Support: Application proceed* 
under 2(c) of interim policy. PM11. 

EPA File Symbol 1021-ROUO McLaughlin 
Oormley King Co.. 8810 10th Ave N.. Min¬ 
neapolis MN 55427. PYROCIDE PRESSUR¬ 
IZED SPRAY 7244 Active Ingredient*: 
Pyrethrlns 0.08%: Plperonyl butoxlde. tech¬ 
nical (0.31% (butylcorbltyl) (6-propyl- 
plpcronyl) ether and 0.06% other related 
compounds) 039%; Di-n-propyl isocln- 
chomeron&t* Ronr.el (0-0-dUnethyl 0-(2.4, 
5 - trtchlorophenyt) phasphonothloate) 
3.85%; Xylene 0.77%: Petroleum distillate 
6152%; Mineral 011 30.77%. Method of 
Support: Application proceed* under 2(c) 
of Interim policy. PM 17. % 

EPA File Symbol 624-GRL Monsanto Co.* 
Agricultural Products. 800 N. Lindbergh 
Blvd., St. Lou Is MO 03166. TECHNICAL 
LASSO 60%. Active Ingredient*: Alachlor 
(2-chloro - 2*.6' - diethyl - N - (methoxy- 
methyl) acetanilide 60.0%. Method of Sup¬ 
port: Application proceed* under 2(c) of 
Interim policy. PM25 

EPA File Symbol 524-GRA. Monsanto Co.. 
Agricultural Products, 800 N. Lindbergh 
Blvd.. 8L Louis MO 63166 TECHNICAL 
LASSO 90%. Active Ingredients: Alachlor 
(2-chloro - 2*.6* - diethyl - N - (methoxy- 
methyl)acetanilide 60.0%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. PM25. 

EPA File Symbol 33576-OR. Olln Water Serv¬ 
ice*, Olin Corp.. 120 Long Ridge Rd„ 
Stamford CT 06904. OLIN WATER SERV¬ 
ICES OLIN 7060 Active Ingredients: 
Sodium DlmethyldithiocarbamAte 15%; 
Nabem (Disodium Ethylene Btsdlthlo- 
car hamate) 15%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy . PM31. 

EPA FUe Symbol 335-ERA. Penn wait Oorp., 
Peanchem Dept.. 3 Parkway. Philadelphia 
PA 19102. BK LF12 OERMICIDE- 
SANITIZER, Active Ingredients: Polyalkyl- 
ene oxide glycol monoestcr* of 5- and 6- 
carboxy-4 hexyl-2 cyclohexene-1 -octanolo 
acid Iodine complex 4.3%. Method of Sup¬ 
port: Appllcatim proceed* under 2(a) of 
Interim policy. PM34. 

EPA Pile Symbol 1124-IU Purex Corp.. 24600 
8 Main St.. Canon CA 90745. PUREX 
OUARDEX ALGAE CONTROL PLUS. Ac¬ 
tive Ingredient*: Alkyl (C14. 60%. C12 
25%,C16 15%) dimethyl benzyl ammonium 
chloride 40%: Ethanol 8%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim policy. PM24. 

EPA File Symbol 36403-R. Rachelle Lab . Inc., 
700 Henry Ford Ave„ Long Beach CA 90801. 
TREBOX INJECTION TREE INJECTION 
FORMULA. Active Ingredient*: oxytetra- 
cycline hydrochloride 22%. Method of Sup¬ 
port: Application proceed* under 2(c) of 
interim policy PM2I. 

EPA FUe Symbol 9862-GE. Rite-Off Corp.. 
163 Dupont St.. Plain view NY 11803. RITE 
OFF AIRCRAFT INSECTICIDE 0-1 507. 
Active Ingredients: Pyrethrln* 06%; 
Plperonyl Butoxlde. Technical |1.12% 
(Butylcarbityl) (propylplperonyl) ether 
and 0.28% of related compounds) 1.4%; 
Petroleum Distillate 13.0%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. PM 17. 

EPA Reg. No. 672-142. Rockland Chem. Co., 
Inc., PO Box 204, Caldwell NJ 07006. 
ROCKLAND HOO LICE INSECTICIDE 
GRANULES. Active Ingredients: Ronnel 
(0,0-dimethyl 0-(2.4.5-trichlorophenyl) 
phoephorothloate) 5%. Method of Support: 
Application procood* under 2(c) of interim 
policy. PM 14. 
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EPA FUe Symbol 3743-OUT. 8outhem Agri¬ 
cultural Chem, Inc., PO Drawer 627. 
Klngstree SC 29556. ROYAL BRAND DI- 
METOX. Active Ingredients: Methoxychlor. 
technical (17.6% 2.2-bla (p-methoxyphen- 
yl)-1.1.1 -trlchloroethane and 2.4% other 
Isomers and reaction products) 20%; 0.0- 
dlethyl 0-2(2-i3opropyl-6-racthyl-4-pyrl- 
mldlnyl) phoephorothloatc 10%: Aromatic 
petroleum derivative solvent 63%. Method 
of Support: Application proceeds under 
2(c) of Interim policy. PM14 
EPA File Symbol 998- REO. Superior Chem. 
Prod. Inc. 3942 Frankford Ave., Philadel¬ 
phia PA 10124. 6CP FUNOICIDE WETT- 
ABLE POWDER. Active Ingredients: Sodi¬ 
um pentmchlorophenat* 71.1%: Sodium 
8alts of other chlorophcnols 9.9%, Method 
of Support: Application proceeds under 
2(c) of Interim policy. PM24. 

EPA Pile Symbol 11668 G. T & R Chem . Inc., 
PO Box 216, Clint TX 79836. T 4c R CHEMI¬ 
CALS INC. ELPXNOL 85 PINE OIL. Active 
Ingredients: Pine oil 90.5%, Method of 
8upport: Application proceeds under 2(o) 
of interim policy. PM32. 

EPA File Symbol 8333-0. Taco Corp.. PO Box 
2909. Spartanburg SC 29302. TACO CCA C 
CONCENTRATE 60%. Active Ingredients: 
Arsenic Pentoxide 17.0%; Copper Oxide 
0.2%; Chromic Acid 23.7%. Method or Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. PM23. 

|FR Doc.78-6183 Filed 8-10-76:8:45 am) 


)FRL 342-8; OPP-32000/2041 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Bo Considered in Support of 
Applications 

On November 19. 1973. the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (38 FR 
31802) its interim policy with respect to 
the administration of section 3(c)(1) 
(D) of the Federal Insecticide. Fungicide, 
and Rodentlcide Act (FIFRA>, as 
amended. This policy provides that 
EPA will, upon receipt of every applica¬ 
tion for registration, publish in the 
Federal Register a notice containing the 
information shown below. The labeling 
furnished by the applicant will be avail¬ 
able for examination at the Environ¬ 
mental Protection Agency. Room EB-31, 
East Tbwer. 40i M Street, SW.. Washing¬ 
ton. D.C. 20460. 

On or before May 12. 1975, any person 
who (a) is or has been an applicant, 
(b) believes that data he developed and 
submitted to EPA on or after October 21. 
1972, Li being used to support an applica¬ 
tion described in tills notice, <c) desires 
to assert a claim for compensation under 
section 3(c)(1)(D) for such use of his 
data, and <d) wishes to preserve his 
right to have the Administrator deter¬ 
mine the amount of reasonable com¬ 
pensation to which he is entitled for such 
use of the data, must notify the Admin¬ 
istrator and the applicant named In the 
notice In the Federal Register of his 
claim by certified mall. Notification to 
the Administrator should be addressed to 
the Information Coordination Section. 
Technical Services Division (WH-569). 
Office of Pesticide Programs. 401 M 
Street. SW.. Washington D.C. 20460. 


Every such claimant must include, at a 
minimum, the Information listed in the 
interim policy of November 19. 1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2<c> of the interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2(c) 
application will be processed according to 
normal procedure. However. If claims are 
received within the 60 day period, the 
applicants against whom the claims are 
asserted will be advised of the alterna¬ 
tives available under the Act. No claims 
will be accepted for possible EPA adjudi¬ 
cation which arc received after May 12. 
1975. . 

Dated: March 4. 1975. 

Martin H. Rocorr. 

Acting Director, 
Registration Division. 

Awjcatioxb Rscxtvo 

EPA File Symbol 6481-RIT Amvac Chem. 
Corp. 4100 E. Washington Blvd., Los Ange¬ 
les CA 90023. AMROL-95. 3-Amltio-l . 2 . 4 - 
tr.azole 95%. Method of Support: Applica¬ 
tion proceeds under 2(c) of Interim policy. 
PM25. 

EPA File Symbol 9461-10. Celanese Coatings 
Sc Specialties Co„ Devoe and Reynolds Co , 
Marine Dlv., PO Box 99038, Jcffersontown 
KY 40299. DEVOE MARINE SUPER TROP¬ 
ICAL ANTI-FOULING SHIP BOTTOM 
PAINT MD-3835, Active Ingredients: Cu¬ 
prous Oxide 20.90%; Copper Powder 288%; 
Bis (trlbutyltin) Oxide 1.76%; Pcnta- 
chlorophenol 2.00%; Related chlorophenols 
0.23%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 
PM24. 

EPA File Symbol 4450-GE, Chcmex Chem. A 
Coatings Co . Inc., PO Box 5072, Tampa FL 
33675. FLYINO A CRAWLING INSECTI¬ 
CIDE Active Ingredients: (5-Benry 1-3- 
fury 1) methyl 2.2-dtmethyl-3- (2-mcthyt- 

propenyl) cyclopropanecarboxylate 0850 %. 
Method of Support: Application proceeds 
under 2(c) of interim policy PMI7. 

EPA FUe Symbol 10O-LJE Clba-Gelgy Corp., 
Agricultural Div., PO Box 11422. Qreeus- 
boro NC 27400. CONQUER LIQUID VEOE- 
TATION KILLER. Active Ingredients: 
Prometon: 2.4 - bis (tsopropytamlno) - 6- 
methoxy - a - trlarine 2.50%; Pcntachloro- 
phenol 100%; Other Chlorophenols and 
related compounds 0.12%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. PM24. 

EPA File Symbol 1660-TT. Chem. Specialties 
Co„ Inc.. 51-56 Nassau Ave.. Brooklyn NY 
11222. PRIZE WINNER FLEA AND TICK 
POWDER. Active Ingredients: Pyrethrlns 
0.10%; Piperonyl Butoxlde. Technical 
(Equivalent to 08% (butylcarbltyl) (6- 
propylplperonyl) ether and to 08% of re¬ 
lated compound!| 100%: Carbary! (1- 

Naphthyl N - methyl carbamate) 5.00%; 
81 llca Oel 40.00%; Base OH 480%. Method 
of Support: Application proceeds under 
2(c) of interim policy. PM17. 

EPA FUe Symbol 1G60-TL. Chem. Specialties 
Co., Inc, 51-55 Nassau Ave.. Brooklyn NY 
11222. DRO GENERAL PURPOSE AQUE¬ 
OUS INSECTICIDE. Active Ingredients: 
Pyrethrlns 0.1%; Piperonyl Butoxlde. tech¬ 
nical (Equivalent to 0 8% (butylcarbltyl) 
(6-propylpiperonyl) ether and to 08% re¬ 
lated compounds 1 1.0%; Petroleum distil¬ 


late 0.4%. Method of Support: Application 
proceeds under 2(c) of interim policy. 
PM 17. 

EPA FUe Symbol 33914-0 Dixie Agriculture 
Chem. Co., PO Box 1227. Eustls FL 32726. 
THIODAN 2 EC INSECTICIDE. Active In¬ 
gredients: Endoeulfan (hcxachiorobex&hy- 
dromethano - 2.4,3 - benzodioxathiepin 
oxide) 24.0%: Xylene base aromatic petro¬ 
leum solvent 69.0%. Method of Support: 
Application proceeds under 2(c) of interim 
policy. PM13. 

KPA Pile Symbol 11316-0. Do id Feed Co„ Inc., 
717 Elk St., Buffalo NY 14210. SUPER 
GREEN WEED AND FEED PLUS. Active In¬ 
gredients: 2,4-D (2.4-Dlchloropbenoxyace- 
tic Acid) 18%: 2.4-DiehlcrophenoxyAcetic 
Acid equivalent 128%. Method of Support: 
Application proceeds under 2(c) of Interim 
policy. PM23. 

EPA File Symbol 464-LRA. The Dow Chem. 
Co.. PO Box 1706. Midland MI 48640. 
DOWPON C IMPROVED GRASS KILLER. 
Active Ingredients: Sodium salt of dalapon 
46.7%; Magnesium salt of daiapon 7.8%: 
Trichloroacetic acid sodium salt 30 6%. 
Me*hod cf Support: Application proceeds 
under 2(c) of Interim policy. PM25. 

EPA File Symbol 11694-AE. Dymon. Inc., PO 
Box 6235. 3401 Ka^s'is Ave., Kansas City 
K8 66109. DYKTL 9 CONCENTRATE WEED 
KILLER. Active Ingredients: Petroleum 
oil 82 17%: Bromic 11 (5 - bromo-3-eec- 
butyl-6-metbvluraclI> 5.78%: Pentachlo- 
roohenol 4.71%; Other chlorophcnols 
0.55%. Method of Support: Application 
proceeds under 2(c) of interim policy. 
PM24 

EPA File Symbol T1694-AR. Dvmon, Inc. 
DYKTL 7 CONCENTRATE WEED KILLER. 
Active Ingredients: Petroleum oil 7588%: 
2.4 - Diehl orcnhenoxyscetlc acid, tsooctyl 
ever 6 46%; Bromacll (5 - bromo-3-sec- 
butyt-6-metbyiurncll) 5 66%: Pentochtoro- 
phenol 4.61%; Other chlorophenols 0.54%. 
Method of Sunport: Anniicatlon proceeds 
under 2(c) of Interim policy. FM34. 

EPA File Symbol II694-LO. Dymon. Inc. 
8ECTRON. Active Ingredients: Petroleum 
distillates 04 339«t; Hexvlene Glycol 
3 000%: Ronncl 0.0-Dimethyl 0-(2,4.5- 
trlchloropbenyl) nhosphorothtoate 2 000%; 
2.2 - Dlnhlorovlnvl dimethyl phosphate 
0 500%; N-octvl blcydoheptene dlcarboxi- 
mkfe 0.067%; Technical piperonyl butoxlde 
(Equivalent to 0.536% (biitvlrsrMtyl) <6- 
p ropy I piperonyl 1 ether and 0.134% related 
compounds) 0.027%. Method of 8upport: 
Application proceeds under 2(c) of Interim 
pollcv PM14 

KPA Reg No. 352-360. B. T. DuPont D« 
Nemours A Co. I**c . 6054 Du Pont Bldg , 
Wllm'neton PE 19898 DEMOSAN T SEED 
FTTNG T CTDE FOR TREATMENT OF BEAN 
SEED. Active Ingredients: Chlorooeb (1.4- 
dlchloro - 2,5 - dlmethoxybensone) 40 0%; 
Thlrnra (tetramethvlthluram disulfide) 
22.5%. Method of Support: Application 
proceeds under 2(b) of Interim policy 
PM21 

KPA Reg. No. 352-354. E t DuPont De Ne¬ 
mours Sc Co., Inc.. 6054 Du Pont Bldg.. 
Wllmlneton DK 10898 BENLATE BEN- 
OMYL FUNOTCTDE FOR CONTROL OF 
CERTAIN DISEASES OF STONE FRUITS 
WEST OF THE ROCKY MOUNTAINS. Ac¬ 
tive Ingredients: Benomyl (Methyl I- 
(butylcarbamoTl) 2-benrlmJ dazolecar- 
bonate 50%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM22. 

KPA FIc Svmbol 11497 RA. Envtro Chem. 
Corp.. PO Box 29113. Dallas TX 75229. ECM- 
1000 Active Ingredients: Dteodlum cyano- 
dlthlclmldocarbonate 2.68%; Potassium 
N-methy IdiUilocarbamate 6.07%. Method 
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of 8upport: Application proceed* under 
3(b) of Interim policy. PM22 

EPA File Symbol 279 GNNE FMC Corp.. Ag¬ 
ricultural Chcm. Dlv.. 100 Niagara 8t.. 
MlddJeport NY 14105 PYRENONE 7.5-0.75 
8TABILENE 53% K C INSECTICIDE Ac¬ 
tive IngredlenU- Pjreihrtns 0 75%: Flper- 
onyl Butoxlde. Technical (Equivalent to 
6.0% (butylcarbltyl) rO-propylplpcronyl) 
ether and to 1.5% related compounds! 
7.50%; Butoxypolypropylene Glycol 

53.00%; Petroleum Distillate 23 75%. 

Method of Support: Application proceeds 
under 2(c) of interim policy. PM17. 

EPA File Symbol 779-0. Faesy & Be«thoff. 
Inc.. 143 River RdBdgewater NJ 07020. 
FAB DIAZINON 14 O GRANULAR IN¬ 
SECTICIDE Active Ingredients: O.O-dl- 
ethyl O- (2-l3opropy!-6-mcthyt-4-pyrtm!- 
dtnyl) phosphorothloate 14.3%. Method of 
Support: Application proceed* under 2(c) 
of interim policy. PM 14. 

EPA File Symbol 2596-LO The Berta Moun¬ 
tain Corp., 700 8. 4th 8l.. Harrison NJ 
07020 HARTZ INSECT REPELLENT FOR 
DOGS #2 Active Tmtrcdienta: N.N-dl- 
ethyl-m-tcluamide 7 60%; other Isomers 
0.40%; N-octyl blcycloheptene dlcarboxl- 
mlde 1.50%: 2 3 4J-BI* <2-butylroe) tetra- 
hydro-2-furaldehyde 100%; Petroleum 
Distillate 5.00%. Method cf Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. PM17. 

EPA Flic Symbol 4990-LT. Heddy Corp., 100 
6th Ave . Paterson NJ 07524 HEDDY HOR¬ 
NET ft WASP PRESSURIZED SPRAY. Ac¬ 
tive Ingredients: Pyrethrins 0.10%: Plper- 
onyl butoxidc. technical (Equivalent to 
0.16% (butylcarbltyl) (6-propylplpcronyl) 
ether and 0.4% other related compounds) 
0.20%; N-octyl blcycloheptene dlcarboxl- 
mlde 0.33%; o-Xsopropoxyphcnyl methyl- 
carbamate 0 50%: Petroleum distillate 
83.87%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 
PM17. 

EPA File Symbol 5905-UUR Helena Chem. 
Co.. Clark Tower. 5100 Poplar Ave.. Mem¬ 
phis TN 38137 OMNI-DIAZINON (INSEC- 
TICIDE-MIT1CIDE). Active Ingredients: 
Petroleum OU 92 50%; O.O-dlethyl 0-(2- 
lsopropyl - 6 - methyl - 4 - pyrtmldtnyl) 
phosphorothloate 5.27%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. PM 14. 

EPA Reg No 9594-1. Intercontinental Chem. 
Corp., PO Boa 15318. Sacramento CA 95613. 
ICC CHEMICALS SAN-O-CLRAR 235. Ac¬ 
tive Ingredients: n-Alkyl (C14 50%. C12 
40%, C16 10%) Dimethyl Bcnvyl Ammoni¬ 
um Chloride 10 25%. Method of 8upport: 
Application proceeds under 2(c) of interim 
policy. PM31. 

EPA Reg. No 635 629. E-Z Flo Chem. CO- 
Dlv. of Kirs to Co.. PO Box 808. Lansing 
MI 48903 E-Z-Flo COPPER-SEVIN 7-6 
DUST. Active Ingredients: Copper 7.00%; 
Carbary! (1-naphthyl n-methylcarbamate) 
5.00%. Method of 8upport: Application 
proceeds under 2(c) of Interim policy. 
PM12 

EPA Reg. No. 635-163. B Z Flo (Them Co, 
Dlv. of Rlrsto Co . PO Bnx 808. Lansing 
MI 48903 E-Z-FLO PARATHTON 2 DUST. 
Active Ingredients: Para th Ion (O.O-dl- 
ethyt O-p-NItrophenyl ThlophoephaU) 
2.0%. Method of 8upport: Application pro¬ 
ceeds under 2(c) of interim policy PM 12. 

EPA File Symbol 18433-L. Lee Chem. Corp., 
2800 Taft Ave. Orlando FL 32804. LEE 
CHEMICALS THERMACIDE Active Ingre¬ 
dients: Malathlon (O.O-dlmethyl phos- 
phorodlthlonte of diethyl mercaptovuc- 
dnate) 4.75%: Beta-butoxy beta '-thlo- 
cyano diethyl ether 1.59%: Petroleum Dis¬ 
tillates 93.00% Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim 
policy. PMlQ. 


EPA Reg. No. 1471-35. Elanco Products Co., 
A Dlv of Ell Lilly and Co.. PO Bo* 1750, 
Indianapolis IN 46206. ELANCO TREFLAN 
E. C. HERBICIDE. Actlvo Ingredients: 
trlfluralin (o.oji-trUluoro-2.8-dlnltro-N.N- 
dlpropyl-p-toluldlne) 445%. Method of 
Support: Application proceeds under 2(c) 
of interim policy PM23. 

EPA File Symbol 372-UL MalUnckrodt, Inc., 
3600 2nd At MalUnckrodt Sift., St. Louis MO 
63147. MALLINCKRODT DUOSAN BRAND 
BROAD SPECTRUM SYSTEMIC-CONTACT 
TURP FUNGICIDE. AcUve IngredlenU: 
Dimethyl 4.4*-o-phcnylencbla (3-thloal- 
lophandste) 15%; Manganese (ZN if) 
ethylene blcdlthlocarbamate 60%. Method 
of Support: Application proceeds under 
2(c) of Interim policy. PM21. 

EPA File Symbol 2831-l.R Napaaco Interna¬ 
tional PO Box 1219. Thtbodaux LA 70301. 
MICRO X ORANOB IRAQ It ANT PHE¬ 
NOLIC DISINFECTANT. FUNOICIDE. DE¬ 
ODORANT Active IngredlenU: Alkyl (C14 
56%. C16 28%. C12 14%) dimethyl benryl 
ammonium chloride 0 25%: Essential Oils 
0.50%; Isopropanol 43 23%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. PM31. 

EPA File Symbol 2831 -LN. Napasco Interna¬ 
tional. PO Box 1219. Thlbodaux LA 70301. 
MICRO X LEMON FRAGRANT PHENOLIC 
DISINFECTANT. PUNOICIDE. DEODOR¬ 
ANT. AcUve IngredlenU: Alkyl (CI4 58%. 
C18 28%. C12 14%) dimethyl benxyl am¬ 
monium chloride 0.25%; Essential Oils 
0.60%: Isopropano! 43.22%. Method of 
Support: Application proceeds under 2(c) 
of interim policy PM31. 

EPA File Symbol 4026 R. Ottawa Chem. Dlv„ 
Ferro Corp., Toledo OH 43605. HIOTROL 
SANITIZER. Active IngredlenU: Potas¬ 
sium Rlcinoleate 6%; Isopropyl Alcohol 
10%; Terpineol 10%; ParachloromeUxy- 
lenol 5%. Method of Support: Application 
proceeds under 2(c) of interim poUcy. 
PM32. 

EPA File Symbol 1456-EN. Reilly Tar ft 
Chem. Corp.. 1615 8. Meridian St., Mer¬ 
chant* Bank Bldg., Indianapolis IN 46204. 
60. 40 CREOSOTE COAL TAR SOLUTION. 
Active IngredlenU: Creosote 011 60%; Coal 
Tar 37%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 
PM22. 

EPA I'll# 8ymbol 1450-RO. Reilly Tar A 
Chem. Corp., 1615 6 Meridian St.. Mer¬ 
chants Bank Bldg.. Indianapolis IN 46204. 
50/60 CREOSOTE COAL TAR SOLUTION. 
Active IngredlenU: Creosote 011 60%: Coal 
Tar 47%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 
PM22. 

EPA Reg. No. 350-177. Rhodia Inc . Agricul¬ 
tural Dlv.. 23 Belmont Dr. Somerset NJ 
08873. RHODIA 2.4-D LOW VOLATILE 
ESTER 4L A SELECTIVE WEED KILLER 
Active IngredlenU: Isooctyl e*ter of 2,4- 
dlchlorophenoxyacetlc acid 70.1%. Method 
of Support: Application proceeds under 
2(c) of interim policy. PM23. 

EPA File 8ymbol 11715-UT. Speer Products, 
Inc., PO Box 9383. 105 S. Parkway W„ 
Memphis TN 38109. SPEER AIRCRAFT 
INSECTICIDE AEROSOL. Active Ingredl¬ 
enU: Pyre th rim 0.60%; Plpcronyl butox- 
ide. technical (Equivalent to 112% (bu¬ 
tylcarbltyl) (6-propylplperonyl) ether and 
0.26% related compounds) 140%: Petro¬ 
leum distillate 13.00%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. PM 17. 

EPA File Symbol 9861-U. Technical Special¬ 
ties Carp , 114 8. Columbia Dr. Decatur OA 
30030. TSC 908 AcUve IngredlenU: Dlso- 
diurn cyanodlthlolmldocarbonaU 3 68%; 
Potassium N - methyldlthtocarbamate 
6.07%. Method of Support: Application 
proceeds under 2(b) of interim policy 
PM33. 


EPA File Symbol 410 RENA. Thompson-Hay¬ 
ward Chem. Co., 5200 Speaker Rd.. Kansas 
City KS 66106. DED-WEED LV 2-1 BRUSH 
KIL. Active IngredlenU: 2,4-dichloro- 
phcnoxyacctic acid 23.8%; 2,4.5-trtchloro- 
phenoxyacetlc acid 11 4%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy PM23. 

EPA File Symbol 148-RENO. Thompeon- 
Hayward Chem. Co., 5200 Speaker Rd.. 
Kansas City KS 66106. MALATHION-PARA- 
THION WETTABLK, Active IngredlenU: 
Malathlon (O.O-Dlmcthyl dlthiophor.phate 
of diethyl mercaptosucclnate) 18.75%; 
Parathlon (O.O-dlethyl O P-nttrophenyi 
Thtophovphate) 1250%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. PM 16. 

EPA FUc Symbol 7401 -EAR Voluntary Pur¬ 
chasing Groups. Inc.. PO Box 460. Bonham 
TX 75418 FERTI-LOME LAWN FOOD 
CONTAINING DIAZINON Active Ingrvdt- 
cnU: 0.0 - diethyl O - (2 - isopropyl - 6- 
mcthyl-4-pyrtmldlnyl) phosphorothloate 
1.13%. Method of Support: Application 
proceeds under 2(e) of Interim policy. 
PM 14, 

EPA File Symbol 11G56-UT. Western Farm 
Service, Inc., c/o Shell Chem. Co , Suite 200. 
1025 Conn. Ave, N.W., Washington DO 
20036. TIHODAN 2 CO. INSECTICIDE. 
Active IngredlenU: Kndosulfan (Hexa- 
chlorohaxahydromethane - 2,4.3-benzodlox- 
athlepln oxide) 23 2%; Petroleum Distil¬ 
lates 20.0%, Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 
PM 15. 

EPA File Symbol 11656-UO Western Farm 
Service Inc. CAPTAN SULFUR 10-50 DUST 
(FUNOICIDE-MITICIDE) AcUve Ingredl¬ 
enU: Captan (N-| (trlchloromethyl) thlo|- 
4-cyclohexene - 1.2 - dlcarboxlmide) 10%; 
Sulfur 60%. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 
PM22. 

EPA Fils Symbol 11656-UT. Western Farm 
Service Inc. ORANULAR 8IMAZINB 2 0-U 
HERBICIDE. AcUve IngredlenU: Simastne 
(2-chloro-4.6-bls (ethylamlno)-s-tralxine) 
2.0%. Method of 8upport: Application pro¬ 
ceeds under 2(c) of Interim policy. PM24. 

EPA File Symbol 11056-UL. Western Farm 
Service Inc. WESTERN FARM SERVIC8 
COTTON DEFOLIANT 2. Active Ingredl¬ 
enU: Sodium Chi ora to (NaC103) 202%. 
Method of 8upport: Application proceeds 
under 2(c) of Interim policy. PM26. 

EPA File Symbol 11656-UU. Western Farm 
Service Inc WESTERN FARM SERV7C8 
COTTON DEFOLIANT 1. AcUve Ingredl¬ 
enU: Sodium Chlorate (NaC103) 19.7%, 
Method of Support: Application proceeds 
under 2(c) of Interim policy. PM25. 

EPA File Symbol 1748-REO York Chem. Co.. 
Inc.. 195 Atlantic Ave . Oardcn City Park 
NY 11040. CERTOX INSECTICIDE BAIT. 
AcUve IngredlenU: 2-(l-Methy!cthoxy)- 
phenol methyl-carbamate 2%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. PM12. 

(FR Doc.75-6184 Piled 3-10-75:8:45 am) 


|PRL 343-1; OPP 32000/205 ft 206) 

RECEIPT OF APPLICATIONS FOR 
' PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19. 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished In the Federal Register (38 FR 
31862) its Interim policy with respect to 
tho administration of section 3(c) (1) (D> 
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of the Federal Insecticide. Fungicide, and 
Rodenticide Act <FIFRA> as amended. 
This policy provides that EPA will, upon 
receipt of every application for registra¬ 
tion. publish in the Fedphai. RtrcisTrK a 
notice containing the Information shown 
below. The labeling furnished by the ap¬ 
plicant will be available for examination 
at the Environmental Protection Agency, 
Room EB-31. East Tower. 401 M Street 
8W,, Washington. DC 20460. 

On or before May 12. 1975, nny person 
who (a) is or has been an applicant, (b) 
believes that data he developed and sub¬ 
mitted to EPA on or after October 21, 
1972. is being used to support on appli¬ 
cation described in this notice, (c) de¬ 
sires to assert a claim for compensation 
under section 3(c>OHD> for such use 
of his data, and (cD wishes to preserve 
his right to have the Administrator de¬ 
termine the amount of-reasonable com¬ 
pensation to which he is entitled for such 
use of the data, must notify the Ad¬ 
ministrator and the applicant named 
in the notice In the Fedfsal Rfclstei of 
his claim by certified mall Notification 
to the Administ rator should be addressed 
to the Information Coordination Section, 
Technical Services Division (WH-569), 
Office of Pesttride Programs. 401 M 
Street SW, Washington D C. 20460. 
Every such claimant must Include, at a 
minimum, the information listed in the 
interim policy of November 19. 1973. 

Applications submitted under 2(a) or 
2fl» of the interim policy will be pro¬ 
cessed to completion In accordance with 
mitted under 2<c> of the interim policy 
cannot be made final until the 60 day pe¬ 
riod has expired. If no. claims are re¬ 
ceived within the 60 day period, the 2(c) 
application will be processed according to 
nromal procedure However. If claims are 
received within the 60-day period, the 
applicants against whom the claims are 
asserted will be advised of the alterna¬ 
tives available under the Act. No claims 
will be accepted for possible EPA ad¬ 
judication which are received after May 
12, 1975. 

Dated: March 4.1975. 

Martin H. Rocorr, 

Acting Director. 

Registration Division. 

ArrLicATtoNfl Uioanm • 

EPA FUe Symbol 16887-RU. Agricultural 
Chora, of Dallas. 3707 E Ktest Bird.. Dal¬ 
ian T 75203. H! BRAND DUR3BAN % O 
ORANULAR INSECTICIDE Active Ingre¬ 
dients: Chlorpyrlfos fO.O-diethyl 0- (3.5.0- 
lrlchloro-2-pyridyt) phosphorothfonts 1 0.- 
6%. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy PM12. 
KPA Fllo Symbol 16887-RO. Agricultural 
Chem. of Dellas. 3707 B KJest Bird.. Dal¬ 
les T- 75203 HI BRAND DUBSBAN 2E 
INSECTICIDE, Active Ingredients: Chlor- 
pyrifos (0,0-dlethyS O- (3.6.6- trichloro-2- 
pyrldyl) phosphorothloetc | 22 4%; Aro¬ 
matic petroleum derivative solvent 42.1%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. PM12. 

KPA Pile Symbol II371-K Blue Line OAC 
Janitorial Supplies Inc.. 2601 Commercial 
8L. San Diego CA 92U3. FORMULA tT 
DISINFECTANT TOOILET BOWL CLEAN¬ 
ER. Active Ingredients: Octyl decyl dime¬ 


thyl ammonium chloride 1.250%: Dtoctyl 
dimethyl ammonium chloride 0.626%; 
Dldecyl dimethyl ammonium chloride 0-- 
626%; Alkyl amino betaine (C8 7%. CIO 
8%. C12 46%. CI4 24%. C16 10%. C18 
5%) 1.000%; Hydrogen chloride 8.000%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. PM32. 

EPA Flic Symbol 887-00. Bone wit* Chem.. 
Inc.. PO Box 027. Burlington LA 52601. 
BONCHEM BON-SAN 100 ANIONIC ACID 
SANITIZER. Active Ingrcdlnts: Phos¬ 
phoric Acid 16.60%; Dodecylbenzenesul- 
fonlc acid 2.90%. Method of Support: Ap¬ 
plication proceeds under 2(a) of Interim 
policy. PM 32. 

EPA FUe Symbol 34052 R. Dan-Mar Enter¬ 
prises, Inc.. PO Box 117. Commerce OA 
30594. DAN-MAR ENTERPRISES BEAR¬ 
CAT. ActtyeLIngredients: Pyrethrlixs 0.60%; 
PIperonyl butoxide (Equivalent to 2.6% 
(butylcarbityl) (6-propylplperonyl) ether 
and 0.62% other related compounds) 
S00%; Petroleum dUtUlate 9640%. 
Method of Support Application proceeds 
under 2(c) of interim policy PM17. 

EPA File Symbol 35316-R Encon Industries. 
Inc.. PO Box 15. K. Brunswick NJ 08816. 
NEW I SANECAP CHEMICAL TOILET 
TREATMENT. Active Ingredients: Dodecyl- 
stc 40%; Dodecylamlne Isctate 40%. 
Method of 8upport: Application proceeds 
under 2(c) of interim policy PM33. 

EPA File Symbol 17869-0. General Drug and 
Chem. Corp. PO Box 5692. Kansas City 
MO 64102. JOHNNY QUICK Active Ingre¬ 
dients: Octyl decyl dimethyl ammonium 
chloride 1.250% Dioctyl dimethyl ammon¬ 
ium chloride 0 625%: Dldecyl dimethyl am¬ 
monium chloride 0.625%; Alkyl amino 
betaine (C8 7%. CIO 8%. CI2 48%. CI4 
24%. C16 10% C18 5%) 1 000%; Hydrogen 
chloride 17.600%. Method of Support: Ap¬ 
plication proceeds under 2(b) of Interim 
policy. PM32. 

EPA FUe Symbol 1031 -ROUU. McLaughlin 
Oormley King Co.. 8810 10th Are. N.. Min¬ 
neapolis MN 66427. D TRAN8 INTERME¬ 
DIATE 2029. Active Ingredients: d-trans 
Allcthrtn (allyl homolog of Clncrln 1) 
1260%; PIperonyl butoxide, technical 
(Equivalent to 20 00%: (butylcarbityl) (6- 
propylplperonyl ) ether and 6 00% other re¬ 
lated compounds) 26 00%; N-octyl blclo- 
heptene dlcarboxlmldr 25 00%; Petroleum 
distillate 6.16%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. PM17. 

EPA FUe Symbol 7001-ERR. Occidental 
Chem. Co . PO Box 198. Lathrop CA 95330. 
BEST LINDANE BORER SPRAT. Active 
Ingredients: Lindane (Gamma Isomer of 
benzene hexachlorlde) 20.0%; Xylene 
07.6% Method of Support: Application 
proceeds under 2(c) of interim policy. 
PM1S. 

EPA File Symbol 7401-BAU. Voluntary Pur¬ 
chasing Groups, Inc.. PO Box 460. Bonham 
TX 75418. FERTT-LOMB TENDER LEAP 
HOUSE PLANT SPRAY Active Ingredi¬ 
ents: Petroleum 011 0 850%; Nicotine 

0.070%; Triethanolamine 0.043%. Method 
of Support: Application proceeds under 
2(C) of interim policy. PM17. 

KPA FUe Symbol 11666-UA. Western Perm 
Serv., c/o Shell Chem. Co.. Suite 200. 1025 
Conn. Avo.. NW, Washington DC 20036. 
WESTERN FARM SERVICE COTTON DE¬ 
FOLIANT 3. Active Ingredients: Sodium 
Chlorate (NaC103) 20.1% Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. PM25. 

EPA File Symbol 11656-LN. Western Farm 
Serv.. o/o Shell Chem. Co.. 8ulte 299. 1025 
Conn. Are.. NW. Washington. DC 20036. 
WESTERN FARM SERVICE ETHION 25 
SPRAY. Active Ingredients: BthWm (O.O,- 


O'.O'-Tetraethyl SjS'-roethylene blsphoe- 
phorodlthioate) 25.00%. Method of Sup¬ 
port: Application proceeds under 2ic) of 
Interim policy. PM 16. 

Api-lxcations Reczxvzd (OPP-32000/206) 

EPA File Symbol 2749-URE. Ace to Chem. Co.. 
Inc., Agricultural Chem. Dtv., 126-02 
Northern Blvd. Flushing NY 11368. 
8UCKER CONTROL 16 L.C. LIQUID 
GROWTH RETARDANT. Active Ingredi¬ 
ents: Potassium Salt of G-hydroxy-3- 
(2H) -pyridoz4nunc 21 6% Method of Sup¬ 
port: Application proceeds under 2(e) of 
interim policy. PM25 

KPA FUe Symbol 6893-RG BAB Chem. Co, 
Inc . PO Box 660 793 Miami KL 33166 BAB 
LEMON X. Active Ingredients: Dldecyl 
dimethyl ammonium chloride 4.5%; Tetra- 
sodium ethylenedixmlne tetraacetate 
2.0%; Sodium carbonate 1.0%; Sodium 
metaslllcate. anhydrous 0 5%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. PM31. 

EPA FUe Symbol 6899 RU. BAB Chem. Co., 
Inc.. PO Box 660-796, Miami FL 33166. 
BAB FRAGRANT DISINFECTATNT. Ac¬ 
tive Ingredients: Dldecyl dimethyl am¬ 
monium chloride 4.5%; Tetrasodluxn 
othylen'edlamlne tetraccetate 2 0% Sodium 
carbonate 1.0%; Sodium metaslllcate. 
anhydrous 0.6% Method of uSpport: Ap¬ 
plication proceeds under 2(b) of Interim 
policy. PM31. 

EPA File Symbol 7718-RT The Masco Corp., 
PO Box 665. Metairie LA 70004 BESCO 
ODORLESS DISINFECTANT. DEODOR¬ 
ANT SANITIZER. Active Ingredients: 
Alkyl (C14 60%. C12 40%, C16 10%) di¬ 
methyl benzyl ammonium chloride 10 00%; 
Ethanol 2.60%. Method of 8upport: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. PM31. 

EPA Pile Symbol 11371-R Blue Line OAC 
Janitorial Supplier Co. 2501 Commercial 
8t . San Diego C A 92 113 8AN-I-TTZK DIS¬ 
INFECTANT-SANITIZER DEODORIZER. 
Active Ingredients: Alkyl (C14 60%. SI2 
40%. C16 10%) Dimethyl Benzyl Am¬ 
monium Chloride 10.0%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim policy. PM3I. 

EPA File Symbol 11371-0. Blue Line OAC 
Janitorial Supplies Co.. 2601 Commercial 
St.. San Diego CA 92113. JERMT-KT.FEN 
Active Ingredients: Octyl Decyl Mlmethyl 
Ammonium Chloride 4 50%; Dloctyl Di¬ 
methyl Ammonium 2.25%: Dldecyl DU 
emtbyl Ammonium Chloride 2.25 %; Tetra- 
eodium Kthylmed! amine Tetraacetate 
2.40%: Isopropyl Alcohol 3 60%. Method of 
Support Application proceeds under 2(b) 
of Interim poller. PM31. * 

EPA Reg No. 239-2186. Cevron Chem. Co„ 
940 Hensley St.. Richmond CA 94804. 
ORTHO PARAQUAT CL (For use on sun¬ 
flowers, oilseed varieties only) Active In¬ 
gredients: Paraquat dichtortrfe (l.r-dl- 
methyl-4.4-blpyrdllnlum dlchlorlde) 29.1%. 
Method of Support: Application proceeds 
under 2(c) of itcrim policy. PM25, 

EPA Reg. No. 239-2418. Chevron Chem. Oo.. 
940 Hensley 8t. Richmond CA 94804. 
ORTHENE 75 S SOLUBLE POWDER (Par 
control of Boll worm and Tobacco Bud- 
worm). Active Ingredients: Acephate (06- 
Dimethyl acetvlphosphoramklothloate) 
75%. Method of Support: Application pro¬ 
ceeds under 2(a) of Interim policy. PM 16. 

EPA FUe Symbol 121890. Columbia Chem. 
Co„ Inc.. 1216 Bozeman Ave.. Helena MT 
5960!. FINAL DISTNFECTANT-SANIT7ZER 
DEODORIZER. Active Ingredients: Alkyl 
(C14 60%. C12 40%. C16 10%) Dimethyl 
Benzyl Ammonium Chloride 10.0%. Method 
of Support: Application proceeds under 2 
(b) of interim policy. PM31. 
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EPA Reg. No. 5905-348. Helena Chem. Oo . 
Clark Tower. 5100 Poplar Are., Suite 2900. 
Memphis TN 38137. HELENE HEL-CHEM 
62. Active Ingredient* Toxapfaene 54.44%; 
O.O-dlxnethyl O-p-nltrophenyl phosphor* 
othloate 16.14%; Xylene 15.62%. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. PM 12. 

EPA Pile Symbol 3618 ET. Industrial Colloids 
and Chem., Inc., 127 W. Jackson Ave.. 
Knoxville TN 37001. VEE-CHLOR. Active 
Ingredients: Sodium Hypochlorite 7.60%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. PM34. 

EPA File Symbol 12310 RL Mlrco Interna¬ 
tional Chem., Inc., 1021 8. Noel Ave., 
Wheeling IL 60090. SELECT K #1 LAWN 
WEED KILLER. Active Ingredients: Di¬ 
me thy lamlne salt of 2-(2-methyl-4-chloro- 
phenoxyi propionic acid 3.66%; Dimethyl- 
amine salt of 2-4-dlchloro-phenoxyacetic 
acid 8.07%; Dlmethylamlne salt of Dl- 
combs (3.6-dlcholoro-o-anislc acid) 004%; 
Dlmethylamlne salts of related compounds 
0.11%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM25. 

EPA File Symbol 123I0-RA Mlsco Interna¬ 
tional Chem.. Inc.^1021 S Noel Ave.. Wheel¬ 
ing IL 60090. SELECT K *2 ST AUGUS¬ 
TINE GRASS BROADLEAF HERBICIDE. 
Active Ingredients: Dlmethylamlne r.alt of 
2.4-dichloro phenoxyacetic acid 3.23%; Dl¬ 
methylamlne salt of 2-(2-methyl-4-chloro- 
phenoxy I propionic acid 10 59%: Dimethyl- 
amine salt of Dlcamba (3.6-dlch!oro-o- 
anlBlc acid) 1.28%. Method of Support: 
Application proceeds under 2(h) of in¬ 
terim policy. PM25. 

EPA File Symbol 3637l-R. National Chem.. 
Inc.. 940 W. Oak wood Rd. Oak Creek WI 
53154. ZAP DISINFECTANT CLEANER. Ac¬ 
tive Ingredients: Dldecyl dimethyl am¬ 
monium chloride 4JS%; Tctrasodlum ethyl- 
•nediamlne tetraacetate 2.0%; Sodium car¬ 
bonate 1.0%; Sodium metaalllcate, anhy¬ 
drous 0.5%. Method or 8upport: Applica¬ 
tion proceeds under 2(b) ol Interim policy. 
PM31. 

EPA File Symbol 10710-0. Purdy Products 
Inc.. 1526 N. 31st., Milwaukee WI 53208. 
TROPHY NO-BAX. Active Ingredients: n- 
Alkyl (80% C14. 30% C16. 5% C13.5% CIS) 
dimethyl benzyl ammonium chlorides 5%; 
n-Alkyl (68% C12, 32% C!4) dimethyl 
ethyl benzyl ammonium chlorides 5%. 
Method of Support: Application proowd i 
under 2(b) of interim policy. PM31. 

EPA Reg. No. 1159-181. Seocoaat Lab.. Inc., 
257 Hwy. 18. E. Brunswick NJ 08816. TWIN 
LIGHT PROFESSIONAL CHINCH BUO 
KILLER WITH DURSBAN Active Ingredi¬ 
ents: Chlorpyrlfos (O.O-diethyl 0-3.5.6- 
trlch loro-2-pyrldyl phoaphorothioate) 

232%: Aromatic petroleum derivative sol¬ 
vent 1.30%. Method of Support: Applica¬ 
tion precedes under 2(c) of interim policy. 
PXI12. 

EPA File Symbol 9619-A. Synthetic Lab., Inc., 
Victory Lane. Dracut MA 01826. CO SUPER 
30. Active Ingredients: Dldecyl dimethyl 
ammonium chloride 4.6%; Tctrasodlum 
ethylenedlamlne tetraacetate 2.0%; So¬ 
dium carbonate 1.0%; Sodium metaslll- 
cate. anhydrous 0.5%. Method of 8upport: 
Application proceeds under 2(b) of In¬ 
terim policy. PM31. 

EPA File Symbol 9619-L. Synthetic Lab.. Inc., 
Victory Lane. Dracut MA 01826. CO SUPER 
40. Active Ingredients: Octyl Decyl Di¬ 
methyl Ammonium Chloride 3.760%; 
Dioctyl Dimethyl Ammonium Chloride 
1875%; Dldecyl Dimethyl Ammonium 
Chloride 1876%; Alkyl (CI4 60%, C12 
40%. C16 10%) Benzy Dimethyl Ammo¬ 
nium Chloride 5.000%; Tctrasodlum Ethyl¬ 
enedlamlne tetraacetate 3.420%; Isopropyl 
Alcohol 3.000%; Ethyl Alcohol 1.000%, 


Method of Support: Application proceeds 
under 2(b) of interim policy. PM31. 

EPA File Symbol 21270-1. E. Targosa A Co. 
736 Estes, Schaumburg IL 60)72. "NAT¬ 
URAL SCENT" CONSERVE CLEANER/ 
DISINFECTANT / DEODORIZER / FUNOI- 
C1DB/VIRUCTDE. Active Ingredients: n- 
Alkyl (60*7 C14. 30% C16. 6% C12. 5% 
C18) dimethyl benxyl ammonium chlorides 
2.25%; n-Alkyl (68% C12. 32% C14) 

dimethyl ethylbenzyl ammonium chlorides 
2.25%; Sodium Carbonate 3.00%: Tetra- 
sodlum ethylenedlamlne tetraacetate 
1.00%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM31 

EPA File Symbol 21370 T. E. Targo* A Co., 
738 Estes. Schaumburg IL 60172. TAROOSZ 
121 HEAVY - DUTY GERMICIDE. Active In- 
gredlonts: Octyl Decyl Dimethyl Ammo¬ 
nium Chloride 4210%; Dioctyl Dimethyl 
Ammonium Chloride 225%; Dldecyl 
Dimethyl Ammonium Chloride 225%; 
Teiraaodlum Ethylenedlamlne tetraacetate 
2.40% ; Isopropyl Alcohol 3.60%, Method of 
Support: Application proceeds under 2(b) 
of Interim policy. PM31. 

EPA Reg. No. 1023-51. The Upjohn Co.. 7171 
Portage Rd.. Kalamazoo Ml 49001. PROXOL 
80 SP (For Tees. Oreens, Fairways, Lawns 
and Other Fine Turf). Active Ingredients: 
Dimethyl (222-trichloro-l-hydroxyethyl) 
phoephonate 80%. Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. PM 16. 

EPA Reg. No. 1023-51. The Upjohn Oo. 7171 
Portage Rd . Kalamazoo MI 49001. PROXOL 
80 SP. Active Ingredients: Dimethyl <2.22- 
trlchloro-1-hydroxy ethyl) phoephonate 
80%. Method of Support: Application pro¬ 
ceeds under 2(c) of Interim policy. PM16. 

EPA File Symbol 1043-0. Vestal Lab., Dlv. 
of Chemed Corp., 4963 Manchester Ave., 
8t. Louis MO 63110. VESTAL BCOLOCIDE 
GERMICIDAL DETEROENT. Active In¬ 
gredients: citric Acid 10.0%; Pelorgonlc 
Acid 8.0%; Olycolic Acid 7.0%. Method of 
8upport: Application proceeds under 2(a) 
of Interim policy. PM32. 

JFR Doc.75-6185 Filed 3-10-75:8:45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 20370: File No. T823-74; FCC 
75-232) 

HAWAIIAN TELEPHONE CO. AND AMER¬ 
ICAN TELEPHONE AND TELEGRAPH CO. 

Line Service Rates; Investigation snd 
Hearing 

1. The Commission has before It for 
consideration (a) a complaint fUed on 
August 5, 1974 by the Department of De¬ 
fense against the Hawaiian Telephone 
Co. (HTC) and the American Telephone 
and Telegraph Co. (AT&T) claiming that 
the Joint through-rate for 50 kilobit pri¬ 
vate line service Ochs) between the 
Mainland and Hawaii is unjust and un¬ 
reasonable under section 201(b) of the 
Communications Act; (b) HTC*s answer 
and motion to dismiss filed on Septem¬ 
ber 13. 1974; <c> AT&T's answer filed on 
September 13. 1974; and <d> DOD’s re¬ 
ply and opposition to the motions to dis¬ 
miss filed on September 23. 1974. 

2. 50kbs is a high speed wide spectrum 
data service offering. The combined 
charges for the circuits and associated 
service terminals is $12,225 per month. 
DOD contends that the circuit rate is un¬ 
reasonable because it contains an unjus¬ 


tified component cost, i.e„ a claim for 
management expenses equal to approxi¬ 
mately 25 percent of the Comsat charge 
for the satellite circuits In addition to 
the usual claim for general and adminis¬ 
trative expenses HTC and AT&T have 
moved for dismissal of the complaint. 
AT&T nrgucs that the complaint should 
be dismissed because it Is based solely 
on con elusory and argumentative state¬ 
ments. HTC argues that the complaint 
lacks legal sufficiency since it is directed 
at only one element of the rate and rea¬ 
sonableness of the rate can only be de¬ 
termined by the rate In toto. 

3. We believe that the motions to dis¬ 
miss should be denied. The complaint 
does not rest on conclusory or argumen¬ 
tative propositions, nor does it lack legal 
sufficiency. While it is true that reason¬ 
ableness of a rate is determined by the 
rate in toto, the unreasonableness of any 
of its elements can result in the unrea¬ 
sonableness of the total rate. DOD has 
raised some questions which need to be 
answered; is this “loading factor** prop¬ 
erly included In the rate development, is 
the cost actually incurred or does It act 
as an unearned return for the carriers, 
and is the level claimed reasonable. 
Therefore, we will order an Investigation 
to seek the answers to these questions 
to aid us In determining the reasonable¬ 
ness of this rate. 

4. We anticipate that this hearing will 
commence promptly and will be con¬ 
ducted on an expedited basLs. We believe 
the M pa per" procedures recently em¬ 
ployed in other rate investigations will be 
appropriate here. too. See AT AT (Hi- 
Lo>. 44 P.C.C. 2d 88. 90-91 (1974) ; AT AT 
(WATS). 46 P.C.C. 2d 81. 87-88 (1974), 
An appropriate schedule and list of pro¬ 
cedures is included herein. We are pro¬ 
viding for the submission of interroga¬ 
tories and requests for Information, 
which process merges cross-examination 
and the informal gathering of informa¬ 
tion traditionally undertaken during the 
prehearing and hearing stages of rule¬ 
making proceedings. We shall further 
allow the Administrative Law Judge to 
provide for oral evidentiary hearings, as 
specified below. Should it develop that 
the procedures which we are establishing 
prove inadequate or result in substan¬ 
tial unfairness to any party, appropri¬ 
ate modifications will be considered. 

5. Accordingly, the above-referenced 
complaint of the Department of Defense 
is hereby granted and it is ordered pur¬ 
suant to sections 4<1>, 4<J>, 201(b), and 
205, and 403 of the Communications Act 
of 1934. as amended, an investigation 
and hearing is instituted into the reason¬ 
ableness of the rate for 50 kilobit private 
line service between the Mainland and 
Hawaii Jointly offered by the Hawaii 
Telephone Co. and the American Tele¬ 
phone and Telegraph Co.,‘ 

9. It is further ordered . That without 
in any way limiting the scope of the ln- 


* Found in HTC Tariff F C.C. No. 12. Orig¬ 

inal page 5. Original Page 8. Original Page 7. 
Original Page 8. Original Page 9 and Original 
Page 10 and AT&T Tariff F.C.C. No. 268, 23rd 
Revised Page 84. 
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vestigatlon. It shall include consideration 
of the following: 

(1> Whether the charge for the 50 
kilobit private line service Is or will be 
unjust and unreasonable within the 
meaning of section 201(b) of the Act; 

(2) Whether the satellite “loading fac¬ 
tor'* used in developing the rate is an ac¬ 
tual cost that is incurred: 

(3) Whether this satellite "loading 
factor’* Is properly included as an ele¬ 
ment In the development of the 50 kilo¬ 
bit rate and. if so, whether the level 
claimed is Justified and reasonable; and 

(4) If the charge for the 50kb service 
is found to be unlawful, whether the 
Commission should prescribe a rate pur¬ 
suant to its authority under section 205 
of the Act and If so. what the rate should 
be; 

7. It is further ordered . That the fol¬ 
lowing procedures will apply in this pro¬ 
ceeding: 

(a) The record for decision will consist 
of all matters, submitted for the record 
by respondents, interested persons and 
the Common Carrier Bureau trial staff. 
Interrogatories and information requests 
and responses thereto shall be part of the 
record. Such submissions together with 
supporting documentation and work- 
papers wiU be available for public inspec¬ 
tion as they are received. 

(b) All matters submitted for the rec¬ 
ord. including answers to interrogatories 
and responses to information requests 
must be identified as to sponsoring party, 
numbered consecutively and identified 
with the name of a person by whom or 
under whose supervision the submission 
was prepared. 

<c> The source of all data must be 
clearly and specifically noted. Support¬ 
ing documents which are not readily 
available and working papers must be 
presented with the submissions to which 
they apply. Statistical studies will be 
submitted and supported in the form 
prescribed in I 1.363 of the Commission's 
rules. 

(d> Original and five copies of all mat¬ 
ters submitted for the record as well as 
supporting documentation and workpa¬ 
pers must be filed with the Commission. 
Part I of our rules governs as to the 
number of copies for other submissions, 
such as briefs, pleadings and proposed 
findings. Matters submitted for the rec¬ 
ord shall be served on nil Interested per¬ 
sons filing a notice of intent to partici¬ 
pate (participants) and upon the presid¬ 
ing Administrative Law Judge. 

(e) Interrogatories and requests for 
Information must be ftled with the Com¬ 
mission and served on the participants 
to this proceeding. Objections to inter¬ 
rogatories and Information requests 
should be resolved, if possible, by im¬ 
mediate informal conferences between 
the persons Involved and the Trial Staff. 
If such conferences are unable to resolve 
the differences, the Administrative Law 
Judge should be notified, and on notifi¬ 
cation should convene an immediate oral 
conference of the persons Involved. After 
oral presentations by such persons and 
the Trial Staff, the Judge shall forth¬ 


with Issue a ruling. Appeals from such 
rulings shall be governed by 47 CFR 1.301 
except that the Judge shall set an ex¬ 
pedited procedure. 

(f) At any time after having received 
answers to interrogatories, upon a show¬ 
ing that such answers did not provide the 
Information requested, the presiding Ad¬ 
ministrative Law Judge may order, upon 
tion. of any party or upon his own mo¬ 
tion. such evidentiary type oral proceed¬ 
ings as may bo necessary to elicit on the 
record such relevant, material and com¬ 
petent information as required for reso¬ 
lution of this issues herein. 

8. It is further ordered . That the fol¬ 
lowing schedule will be adhered to; 

(a) Within 20 days of the release of 
this order AT&T and HTC may supple¬ 
ment the materials, submitted pursuant 
to $ 61.38 of our rules. Any such supple¬ 
mentation. together with the material 
originally filed will form the evidence 
upon which they Intend to rely. At the 
same time, AT&T and HTC should place 
materials already filed into proper form 
described in paragraph 7(b) above. 

(b) Participants may file responsive 
material within 50 days following the 
filing of the material filed pursuant to 
subparagraph (a) above. This period will 
not be tolled pending resolution of con¬ 
flicts with regard to answers which are 
not forthcoming but contested, or pend¬ 
ing any oral proceedings ordered pur¬ 
suant to paragraph 7 above. 

(c) AT&T and HTC may file material 
In reply to that submitted by other par¬ 
ticipants within 30 days following the 
filing of materia] submitted pursuant to 
subparagraph <b> above. This period will 
not be tolled pending resolution of con¬ 
flicts with regard to answers which arc 
not forthcoming but contested, or pend¬ 
ing any oral proceedings ordered pur¬ 
suant to paragraph 7 above. 

(d) Any participant may serve inter¬ 
rogatories and requests for information 
on other participants filing material, in 
this proceeding at any time prior to 40 
days before the date set for filing of pro¬ 
posed findings and conclusions specified 
in subparagraph Ce) below. Answers to 
such interrogatories and requests for in¬ 
formation shall be filed within 20 days of 
the filing thereof. 

(e) Proposed findings of fact and con¬ 
clusions of law may be filed by any par¬ 
ticipant within 50 days of the filing of 
material submitted pursuant to subpara¬ 
graph (c) above. 

<f> Replies to the proposed findings of 
fact and conclusions of law may be filed 
by any participant within 15 days of the 
filing of such findings and conclusions. 

<g> The presiding Administrative Law 
Judge shall Issue an Initial decision with¬ 
in 45 days of the filing of replies to the 
proposed findings of fact and conclusions 
of law. 

(h) Exceptions to the initial decision 
may be filed by any participant within 
30 days of the Issuance of the initial de¬ 
cision as provided in 8 1.276(a) of the 
Rules. 

(i> Replies to the exceptions may be 


filed within 15 days of the filing of such 

exceptions. 

9. It is further ordered , That all pro¬ 
cedural requests should be addressed to 
the Administrative Law Judge who shall 
rule thereon unless n significant modifi¬ 
cation of the procedures herein estab¬ 
lished is required, in which case the 
request should be certified to the Com¬ 
mission. 

10. It is further ordered , That all com¬ 
putations of time herein shall be made In 
accordance with ( 1.4 of our Rules. 

11. It is further ordered. That all par¬ 
ticipants who file direct or reply cases in 
accordance with subparagraphs 8 (b> 
and <c) above shall submit concurrently 
therewith all underlying and supportive 
studies and workpapers. 

12. It is further ordered, That AT&T 
and HTC are made parties respondent to 
this proceeding and that all other in¬ 
terested persons wishing to participate 
may do so by filing a notice of intent to 
participate within 10 days of the release 
of this Order. 

13. It is further ordered. That the mo¬ 
tions to dismiss of the Hawaiian Tele¬ 
phone Co. and the American Telephone 
and Telegraph Co. arc hereby denied. 

14. It is further ordered. That pursu¬ 
ant to 8 1.1209(d) of the Commission's 
Rules, a separated trial staff will partici¬ 
pate in this proceeding. As provided 
therein, the Chief, Hearing and Legal 
Division and his staff will be separated 
from the Commission, the presiding Ad¬ 
ministrative Law Judge, the Office of 
General Counsel, and the Chief, Deputy 
Chief, and all Division Chiefs of the 
Common Carrier Bureau, but are unre¬ 
stricted in their access to all other Com¬ 
mission personnel, 1 

Adopted: February 26.1975. 

Released: March 6,1975. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins. 

Secretary, 

(PR Doc.75-0257 Filed 3-10-75:8:45 am| 


(FCC 75-1601 

LORAIN ELECTRONICS, INC. 

Prototype Automated/Manual VHF Public 
Correspondence System; Extending 
Moratorium on Waiver 

1. On January 15. 1974, we released a 
Memorandum Opinion and Order 
(MO&O) (FF 74-29) granting a request 
by Lorain Electronics. Inc. (Lorain). and 
the Lake Carriers Association (LCA), 
that certain of our rules in Parts 81 and 
83 be waived so that Lorain could estab¬ 
lish a prototype very high frequency 
(VHF) public correspondence system on 
a portion of the Great Lakes. If the pro¬ 
totype system proved successful, Lorain 
envisaged extending the system on a per- 


■ Although precipitated by a complaint, 
thla proceeding U rulemaking. See 48 FCjC. 
2d 201. 202 (1974). 
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manent basis, by rule changes, to include 
all the Lakes. 

2. In a letter received December 23. 
1974. Lorain requested us to extend some 
of the rule waivers until January 1. 1976. 
In its petition and letter. Lorain stated, 
essentially, that the establishment and 
operation of the prototype system was 
progressing reasonably well, but that 
some difficulties had been encountered, 
which had caused on 11-month delay. 
Lorutn stated there had been a delay in 
delivery of equipment that required 
modification necessary for adaptation to 
the unique requirements of the system. 
LCA has joined Lorain in requesting an 
extension of the waivers. 

3. Lorain requests authority to con¬ 
tinue double sideband operations in some 
circumstances and it requests waiver of 
rules so that (1) facsimile, and not Just 
voice emissions may be used. (2) identi¬ 
fication may be made in digital form and 
not Just by voice or telegraphy, and <3) 
that discontinuation of emissions in 12 
seconds may be permitted instead of the 
5 seconds as now contained in the rules. 
Specifically. Lorain requests extension 
of the waiver of the following rule 
sections: 

a. Section 61.132(a)(2) (ill) concern¬ 
ing authorized emissions: 

b. Sections 81.310(a) and 83.364(a) 
concerning station Identification: and 

c. Section 81.106(e) (2) concerning the 
time in which emissions can be discon¬ 
tinued when required. 

4. These rule waivers, as explained in 
our earlier MOIO are non-controversial 
and minor deviations which are not con¬ 
sidered potentially disruptive to the 
maritime service. Therefore, in light of 
the above circumstances, we believe the 
request of Lorain for an extension of the 
waivers is reasonable, and necessary, and 
should be granted. 

5. As an ancillary matter, there Is a 
question of the moratorium on applica¬ 
tions for VHP public coast facilities on 
the Great Lakes during the period of any 
extension of the subject rule waivers for 
Lorain. Such applications, ordinarily, 
could consist of requests for new stations, 
or the addition of working frequencies to 
existing stations. In our earlier MO&O. 
we concluded It important that wc not 
authorize new facilities during the proto¬ 
type stage which would Impair the ex¬ 
peditious establishment of a total VHP 
Great Lakes System, and we placed a 
moratorium on the granting of new au¬ 
thorizations until January 1. 1975. That 
action was opposed by the Michigan Bell 
Telephone Company in a Petition for 
Partial Reconsideration, filed February 
14, 1974. Michigan Bell sought to have 
the moratorium set aside insofar as it 
applied to Its application to construct a 
new station at Marysville. Michigan and 
to add a second channel to an existing 
station at Detroit. 

6. We denied the Michigan Bell peti¬ 
tion in a Memorandum Opinion and 
Order released August 27, 1974 (PCC 74- 
885). We stated that while a moratorium 
may result in temporary congestion and 
inconvenience, this would be outweighed 


by the establishment of a permanent sys¬ 
tem of superior technical and operational 
characteristics. Wc further pointed out 
that temporary authorization of fre¬ 
quencies, as requested by Michigan Bell, 
would most likely lead to permanent au¬ 
thorization of the frequencies. While we 
are reluctant to take action that could 
result In even temporary congestion and 
inconvenience, wc believe the rationale 
adopted in denying the Michigan Bell 
petition applies equally now, and that 
the long range public interest requires 
that we not authorize new service until 
we complete action on the pending Lorain 
proposals for a system to serve all the 
Great Lakes. We will, therefore, on our 
own motion, also extend for a like period 
the moratorium on authorizing new 
facilities on the Great Lakes. 

7. In view of the foregoing, it is or~ 
dered , That pursuant to the provisions of 
sections 4<i> and 303(g) of the Com¬ 
munications Act of 1934, as amended, 
the request for extension of the rule 
waivers of Lorain Electronics, Inc., and 
Lake Carriers Association is granted to 
the extent set forth below and denied in 
all other resjiects, until January 1, 1976: 

(a) Ail MF-HF Public Coast and HP 
8hlp stations on the Great Lakes may 
continue use of D8B operation on a non¬ 
interference basis to stations operating 
in conformity with the rules. 

<b) The six Public Coast stations 
(Duluth. Minn.. WA8: Copper Harbor, 
Mich., KVY 602; Grand Marais, Mich.. 
KVY 603; Sturgeon Bay. Wise.. KVY 
604: Port Washington. Wise.. WAD: and 
Lorain. Ohio. WMI >, participating in the 
program are permitted the latitudes set 
forth in paragraph 7 of our January 15. 

1974, Memorandum Opinion and Order. 

8. It is further ordered. That an ex¬ 
tension until January 1, 1976. of the 
moratorium on applications for VHF 
Public Coast facilities on the Great Lakes 
is established retroactive to January 1. 

1975. 

9. It is further ordered. That these 
rule waiver and moratorium extensions 
are subject to the conditions and pro¬ 
visions contained in our Memorandum 
Opinion and Order of January 15. 1974, 
in this matter. 

Adopted: February 11, 1975. 

Released: February 14,1975. 

Federal Communications 
Commission. 1 

(seal! Vincent J. Mullins. 

Secretary. 

1 PR Doc.75-6256 Plied 3-10-76.8:45 am) 


FEDERAL ENERGY 
ADMINISTRATION 

INCLUSION OF CANADIAN PLANT CON¬ 
DENSATE IN CRUDE OIL RUNS FOR 
OLD OIL ALLOCATION PROGRAM 

Change in Location of Public Hearing 

The location for the public hearing 
regarding the proposed rulemaking to 


* Commissioner Reid Absent. 


include Canadian plant condensate in 
crude oil runs for purposes of the old 
oil allocation program, scheduled for 
March 12. 1975. at 9:30 a m.. Room 3000, 
Federal Building. 12th and Pennsylvania 
Avenue, NW., Washington. D.C., has been 
changed to Room 2105. 2000 M Street, 
Washington, D.C. A notice of the pro¬ 
posed rulemaking and public hearing was 
published in the Federal Register on 
February 26,1975 <40 FR 8228>. 

Dated: March 6.1975. 

Robert E. Montgomery. Jr., 
General Counsel 
|PR Doc.75-638 8 Piled 3-7-75:11:38 Ain) 


SUBSURFACE GEO-SCIENCE MATERIALS 
AND RECORDS 

Symposium 

The Federal Energy Administration 
hereby announces that a symposium is to 
be held In Dallas. Texas, on April 10, 
1975. for the purpose of examining issues 
and problems with respect to the re¬ 
tention of subsurface resource informa¬ 
tion. Representatives of universities, In¬ 
dustry, and government will be selected 
to present their views on various aspects 
of the subject. Members of the public are 
Invited to attend. The symposium will be 
held in the Rose Room of the Hotel 
Adolphus. 1321 Commerce Street, Dal¬ 
las. Texas, beginning at 9 a.m. 

The critical importance of the earth's 
subsurface resources is becoming increas¬ 
ingly apparent os forecasts of the total 
depletion of some minerals move from 
the realm of little-noted scientific pre¬ 
diction into the realm of public aware¬ 
ness. 

Much of the information used to locate 
and exploit subsurface resources results 
from "one time" activities such as seis¬ 
mic surveys, bore hole inspections, elec¬ 
trically recorded down-the-hole surveys, 
drilling and coring. The purpose of this 
symposium is to examine the long-range, 
logistic and other problems associated 
with assuring that drill bit cuttings, 
cores, well logs, seismic records, and the 
like are preserved for study. 

Discussion during the symposium will 
focus on the following issues: 

(a) What is the state of the art of Infor¬ 
mation acquisition and storage? 

(b) Who powesscs the requisite libraries 
and are they available to all? 

(c) What problems exist In the exchange 
between libraries? 

(d) Is there an Industry consensus on 
what should be done with various classes of 
materials? 

(e) Are changes needed In 8late regula¬ 
tions concerning acquisition and retention of 
material? 

(f) Row can interstate Information ex¬ 
change be Improved? 

(g) Are financial Incentives from the Fed¬ 
eral Government necessary or desirable to 
expand the development of facilities? 

(h) What form would such financial In¬ 
centives take? 

The FEA encourages representatives of 
recognized regional groups and consumer 
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organizations, officials of Stat* and local 
governments, representatives of oil. gas, 
and chemical industries, and members 
of the general public to attend the sym¬ 
posium and to submit written questions 
or comments on the above Issues and 
other directly related subjects. Written 
material should be submitted to the Fed¬ 
eral Energy Administration, Executive 
Communications. Room 3309 Box CK, 
12tli and Pennsylvania Avenue NW. ( 
Washington, D C. 20461. 

Specialists selected to address the sym¬ 
posium will be asked to limit their oral 
presentations to fifteen minutes, reserv¬ 
ing a few minutes for discussion. Ques¬ 
tions from the audience will be con¬ 
sidered as time permits. A complete rec¬ 
ord of the proceedings wU! be compiled 
and made available for public inspection. 

Questions concerning the symposium 
should be directed to the Office of Oil and 
Oas, (202) 961-6277. 

Dated: March 6. 1975. 

Robert E. Montgomery. Jr., 

General Counsel. 

(Fit Doc.75-6216 Filed 3-IO-75;8:45 am] 


FEDERAL MARITIME COMMISSION 

(License No. 1462 R| 

COMMODITY FORWARDERS. INC. 

Revocation of Independent Ocean Freight 
Forwarder License No. 1462-fi 

By letter dated January 28, 1975, 
Commodity Forwarders. Inc., 620 Na¬ 
tional Avenue, Gretna, Louisiana 70052 
was advised by the Federal Maxitime 
Commission that Independent Ocean 
Freight Forwarder License No. 1462-R 
would be automatically revoked or sus¬ 
pended unless a valid surety bond was 
filed with the Commission on or before 
February 25.1975. 

Section 44(c), Shipping Act, 1916, pro¬ 
vides that no independent ocean freight 
forwarder license shall remain in force 
unless a valid bond is in effect and on file 
with the Commission. Rule 510.9 of Fed¬ 
eral Maritime Commission General Or¬ 
der 4. further provides that a license will 
be automatically revoked or suspended 
for failure of a licensee to maintain a 
valid bond on file. 

Commodity Forwarders, Inc., has 
failed to furnish a valid surety bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth In Manual of Orders. Commission 
Order No. 1 (revised section 7.04(g) 
(dated 9/15/73); 

It is ordered , That Independent Ocean 
Freight Forwarder License No. 1462-R 
be returned to the Commission for can¬ 
cellation. 

It is further ordered. That Independ¬ 
ent Ocean Freight Forwarder License 
No. 1462-R of Commodity Forwarders, 
Inc. be and Is hereby revoked effective 
February 25.1975. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served upon Commodity 
Forwarders, Inc. 

Robert S. Hope. 

Managing Director. 

|FR D*o.75-6296 Plied 3-10-75:8.45 am| 


DISTRICT CONTAINERIZED EXPRESS 
ET AL 

Independent Ocean Freight Forwarder 
License Applicants 

Notice is hereby given that the follow¬ 
ing applicants have filed with the Fed¬ 
eral Maritime Commission applications 
for licenses cut independent ocean freight 
forwarders pursuant .o sect;on 44(a) of 
the Shipping Act. 1916, <75 Stat. 522 and 
(46UB.C. 841(b))). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with ihe Director, Bureau 
of Certification and Licensing, Federal 
Maritime Commission. Washington, D.C. 
20573. 

District Cont*inerts«d Exprra. District Mov¬ 
ing A Storage, Inc. d/b/a 3800 Kenilworth 
Avenue. BUdetuibarK, Maryland 20710. Of¬ 
ficers: Donald E. Hilliard, President, John 
H Bartfco. Jr., Vice Prealdent/Treaaurer. 
Barbara A. Bart iso. Secretary. 

Jesalca Jo Forman, 1477C Whit tram Avenue, 
Fontana. California 82335. 

James W. Parry. Lexington Drive, Knoxville. 
Tennessee 37022. 

World Trade Paradise. Inc„ c/o William J. 
Hill. K*q . R,D ~S. Laurel Lane A County 
Line Rood. Jackson, New Jersey 06527. Of¬ 
ficer; George M. Lynch. Prcelden t/Secre¬ 
tary/Traaaurer. 

Dated: March 6.1975. 

By the Federal Maritime Commission. 

Francis C. Hurniy. 

Secretary. 

IFR Doc.75-6294 Filed 3-10-75:8:45 am| 


ORGANIZATION AND FUNCTIONS 

(Commission Order No. 1 (Rev.; Amdt. 2).| 

Commission Order l, section 503.3<b), 
which enumerates the specific functions 
of the Office of Freight Forwarders. Bu¬ 
reau of Certification and Licensing, Is 
hereby amended by changing function 
number (1) to read: 

(1) review* application* for the licensing 
of freight forwarders, develops the informa¬ 
tion necessary to determine whether an ap¬ 
plicant should be licensed, and makes ap¬ 
propriate recommendations as to the grant¬ 
ing or denying of such applications. In ac¬ 
cordance with the requirements of law and 
the rules, orders, and regulations of the Com¬ 
mission; 

Effective: February 1.1975. 

Helen Dklich Bentlet, 
Chairman. 

(FR Doc.75 6233 Filed 3-10-75;8:45 am) 


TAMPA PORT AUTHORITY AND LUCKEN- 

BACH STEAMSHIP COMPANY, INC. 

Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended (39 StAt. 733, 75 Stat. 763. (46 
UB.C. 814)). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 


time Commission. 1100 L Street, NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana. San 
Francisco. California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
D.C. 20573, on or before March 21. 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing 
the agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

TAMPA PORT AUTHORITY 
and 

LUCKENBACH STEAMSHIP COMPANY, INC. 

Notice of Agreement Filed by: 

Mr. James W. Cuej 
Treasurer 

Luckcnbach 8teamsh!p Company, Inn. 

120 Wall Street 

New York. New York 10005 

Agreement No. T-3061. between Tampa 
Port Authority (Port) and Luckenbach 
Steamship Company. Inc. (Luckenbach), 
provides for a 15-year lease (with re¬ 
newal options i to Luckenbach of bare 
land at the Holland Terminal Area. East 
Bay. Hookers Point. Tampa. Florida, to 
be used as a warehouse facility for prod¬ 
ucts to be imported and exported thereon. 
Luckenbach shall have the preferential 
use of Berth No. 5 and shall construct, at 
its own cost, a warehouse facility on the 
premises. As compensation. Luckenbach 
will pay F*ort a flat rental of 831.190 per 
annum. In addition, Luckenbach shall 
collect and pay Port. In accordance with 
the Port of Tampa Tariff, all wharfage, 
dockage, sheddage and other authorized 
charges with a guaranteed minimum 
payment of such charges in the amount 
of $170,000 per annum. 

Dated: Marcfc 6. 1975. 

By Order of the Federal Maritime 
Commission. 

Francis C. Hornet, 

Secretary. 

|FR Doe.75-6295 Filed 3-10-75:8.45 *m| 


FEDERAL MEDIATION AND 
CONCILIATION SERVICE 

ARBITRATION SERVICES ADVISORY 
COMMITTEE 

Meeting 

Notice Is hereby given that the Fed¬ 
eral Mediation and Conciliation Service 
Arbitration Services Advisory Commit¬ 
tee. in accordance with section 10f&> (2) 
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of the Federal Advisory Committee Act 
(Pub L 92-463; 86 Stat. 770) will meet 
on Thursday. March 20. and Friday. 
March 21. 1975. starting at 10 a.m„ in 
Conference Room 1106. Main Labor 
Building. 14th and Constitution Avenue, 
NW. Washington. D C, 

The Committee will discuss activities 
of the office of Arbitration Services rela¬ 
tive to internal procedural changes, re¬ 
view of the raster of arbitrators, recent 
developments in arbitration, coopera¬ 
tion with specific industries on relevant 
problems, and seminar plans for labor 
and management representatives. 

Signed at Washington. D.C.. this third 
day of March 1975. 

W. J. Usery, Jr., 
National Director. 

fFR Doc.75 6246 Piled 3-10-75:8:45 iunl 

FEDERAL POWER COMMISSION 

{Docket No. RM75-22) 

ADVISORY COMMITTEES 
Renewal and Establishment 

February 28. 1975. 

Renewal of Certain Existing National 
Gas Survey Advisory Committees and 
Establishment of Certain New Advisory 
Committees for the National Oas Survey. 

Pursuant to the Administrative Proce¬ 
dure Act <5 UB.C. 551, Ct seq. (1970)), 
the Federal Advisory Committee Act, <5 
U.S.C. App. LI, et seq.) iSupp. IL 1972) 
and the Commission’s General Policy 
and Interpretations, 18 CFR 2.1, notice 
is hereby given that the Federal Power 
Commission proposes the establishment 
of four new National Gas Survey tech¬ 
nical advisory committees and sixteen 
new National Gas Survey technical ad¬ 
visory task forces. These new committees 
and task forces will serve as advisory 
committees and in conjunction with the 
five existing National Gas Survey ad¬ 
visory committees and the one existing 
task force will assist the Commission in 
carrying out rhe ongoing program of the 
National Gas Survey. 

The National Gas Survey as described 
more fully hereinafter provides the Com¬ 
mission with studies and analyses rele¬ 
vant to the gas industry. It is designed 
to provide a balanced approach to the in¬ 
dustry. its problems and its outlook, 
representing all points of view relevant 
to the areas of study. It Is designed to 
include a cross-section of consumer, en¬ 
vironmental and industrial interests and 
to receive input from academicians and 
representatives from Federal, state and 
local governmental organizations. In de¬ 
signing the extension of the advisory 
committee and task force programs, the 
Commission seeks broad public comment. 
As a mean-, ol soliciting such comment 
from all interested parties, we are using 
the notice of rulemaking procedure of 
5 U.S.C. 553. These procedures can allow 
and encourage the widest possible range 
of comments and suggestions concern¬ 
ing the ongoing program of the Survey, 
its advisory committee functions, the 
scope of its program, the specific work 


programs of committees and task forces, 

the structure, composition and staff¬ 
ing of committees and task forces, the 
selection of chairmen and vice chairmen 
and any other matters considered ap¬ 
propriate. The Commission invites sug¬ 
gestions and comments from all groups 
or individuals Interested In the gas in¬ 
dustry. Specifically, we hope that other 
Federal agencies with Interest and re¬ 
sponsibilities In the energy area (such 
as the Federal Energy Administration, 
the Environmental Protection Agency, 
the Department of the Interior and the 
Office of Consumer Affairs) will provide 
their ideas. 

Functions of the National Gas Survey . 
The exercise of the Commission's regula¬ 
tory duties under the Natural Gas Act. 
<15 U8.C. 717'a). et seq.l [52 Stat. 821 
< 1938) 1 requires a complete understand¬ 
ing of the natural gas industry to sup¬ 
plement the limited specific record that 
Is developed in individual cases The Na¬ 
tional Oas Survey was established by 
Commission order on February 28. 1971, 
45 FPC 338 to fill this broad need for in¬ 
formation. In this order, the Commis¬ 
sion stated: 

The Federal Power Commission has de¬ 
termined that a National Oas Surrey ta 
necessary mid appropriate to the purposes 
of the Natural Oas Act. (15 U3.C. 717(s) 
et seq \ As rjuTled out, the Survey will serve 
the Interests of all who are. and may be. de¬ 
pendent upon cr affected by the use and fur¬ 
ther development of the Nation's natural gas 
resources. Within the areas to be studied, the 
Commission contemplates detailed analyses 
ir,ter alia of factors of demand, supply and 
alienist 9 fuel sources, facility expansion, 
economic and environmental considerations. 
Inflation, Interfuel competition. Import-ex¬ 
port relationships and policies, and regula¬ 
tory considerations—Federal, state and local. 
Other matters will be studied as appropriate." 

The Survey assists the Commission in 
securing in depth nnalysis of the specific 
factors that are of prime importance at 
thin time in determining the future of 
the industry and its service to customers. 
The information and analyses which arc 
essential to provide a background within 
which the individual cases can be con¬ 
sidered include gas supply with special 
consideration of our potential domestic 
natural gas resource base and possible 
alternate sources for gas, the effect of 
rate design features on transmission and 
distribution operations and service, the 
best use of available gas with consider¬ 
ation of the balance between gas and 
other fuels, gas industry financing and 
ownership. Industry technology, and the 
problems caused by gas curtailment In 
the Survey environmental factors are 
considered whenever appropriate and the 
impact of the future technological 
changes are carefully considered. 

The Survey goal is a periodically up¬ 
dated comprehensive analysis of our fu¬ 
ture energy situation with emphasis on 
the natural gas industry, its probable 
future course, and its impact on consum¬ 
ers and on the economy. Such current 
information is indispensable to effective 
regulation of the natural gas Industry 
which is essential In meeting the nation's 
energy requirements. 


Previous Activities of the National Gas 
Survey. National Gas Survey advisory 
committees and task forces were first 
established In early 1971 and. based on 
their work through June 20. 1973, the 
following reports have been published: 

"National Oar Hurray Volume n SUPPLY— 
Tm*k Force Reports'* (1973) 

"National Qu Survey Volume III TRANS¬ 
MISSION—Task Force Reports" (1973) 
"National Gas Survey Volume IV DISTRIBU¬ 
TION—Task Force Reports'* (1973) 

The Survey has also released a report 
of work prepared by consultants for the 
National Gas Survey: 

"National Ow Survey Volume V SPECIAL 
Reporta" (1973) 

The Survey staff has undertaken addi¬ 
tional projects. In 1972 and 1973 the 
National Gas Survey sided by other Com¬ 
mission staff, and with assistance from 
other Federal agencies, undertook an 
Independent estimate of the proved nat¬ 
ural gas reserves of the United States. 
The results of this, the first federally 
sponsored estimate of the nation's proved 
natural gas reserves, were published by 
the National Gas Survey in: 

"National Oas Re.wve* Study" (May 1973, 
rev is e d September 1973) 

'•National Gas Survey Volume 1 FPC 
Report" has not yet been released to the 
public, but preliminary drafts of portions 
have been tamed in advance of Commis¬ 
sion approval: 


Cb 


Title 


Ditf of per¬ 
il n^l rmry 


2 The n«Bnrrf iwf th« Induftry... Jane 13.1974 

3 The Strucium ofthe Industry . June 13,1/74 

4 Hrntnmn rmr1 . July 31.1974 

A The Current Gm Wtarta**. . June 27.l*/74 

4 Tote) Kireqry Rupp.y and Do- June ID. 1974 

mend. 

7 Future tin* Drmwid __ June 13 1974 

5 CoiMrrvation of Ot* .. June M. 1V74 

0 Future Dnmortk Natural Oas June 4,1974 

RuppfSr* 

10 Future Oas Bupptfea from Alter- June 4.1974 
naU Sminrv* 

IT Fnefrorunenle! Carv*ldemt!on» ... Aar 20,1974 
U Future Patterns of Development.. Kept, 23,1974 


In 1974 os the gas shortage become 
more acute, the Survey staff undertook 
the direction of an tnteragency task 
force to study the economic impact of 
curtailment of gas service. This task force 
received Input from sixteen Federal 
agencies which provided some indication 
of the Impact of gas curtailments In cer¬ 
tain parts of the economy, but also 
pointed up the lack of firm reliable data 
on the effect of these curtailments. The 
scope of this problem may require input 
from a wider range of participants and 
advisory committee activity can provide 
further useful information on this 
subject. 

Proposed Program. Recent develop¬ 
ments In the energy field, particularly 
those In the gas industry, make it appro¬ 
priate at this time for the Survey to 
focus on certain specific aspects of the 
gas industry in greater detail. The Com¬ 
mission. after review of these develop¬ 
ments and the present condition of the 
industry, believes that the required 
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analyse* can best be achieved through 
the effort* of Advisory Committees. 

The staff has developed a preliminary 
proposed program for future Survey ac¬ 
tivities. This draft program with sug¬ 
gested assignments for each committee 
and task force Is presented here as Ap¬ 
pendix A. The draft program was made 
public and was discussed last month at 
a public meeting of the National Oas 
8urvey Coordinating Committee» The 
Coordinating Committee met Decem¬ 
ber 16. 1974, pursuant to notice of the 
objectives and purposes of the new Na- 
' tlonal Gas Survey work which was pub¬ 
lished in the Federal Register on No¬ 
vember 8. 1974. 39 FR 39602. In the pub¬ 
lic notice of the meeting, the agenda was 
announced and it was pointed out that 
the meeting was open to the public. This 
meeting heard comments from Coor¬ 
dinating Committee mebbers and 
nonmembers. 

The staff of the Commission has rec¬ 
ommended that the continuing work of 
the 8urvey concentrate on specific topics 
of vital concern to the gas industry and 
its customers including: 

Impact of gas shortages on consumers, 
the nation’s economy and the gas indus¬ 
try. 

Prospective exploration and develop¬ 
ment and additions to reserves. 

Domestic natural gas potential re¬ 
source base. 

Nonconven tlonal natural gas re¬ 
sources. 

Foreign gas supply. 

Synthesized gaseous hydrocarbon fuel. 

Conservation and efficiency in use of 
gas. 

Rate design and its effects on consum¬ 
ers and on the industry. 

Net energy costs of competitive en¬ 
ergy systems. 

Meeting the financial needs of the gas 
industry. 

Research and development require¬ 
ments of the gas industry. 

Structure /or National Gas Survey Ad¬ 
visory Committee and Task Force Work. 
The proposed organization for the Survey 
is shown in Apuendix B.' There are an 
Executive Advisory Committee (EAC), 
a Coordinating Committee (CO, seven 
Technical Advisory Committees (TAC) 
[Supply. Transmission. Distribution. 
Conservation, Finance. Research and De¬ 
velopment. and Impact of Natural Gas 
Shortage), a Coordinating Task Force 
(CTF). and 16 Technical Advisory Task 
Forces <TATF>. focusing on the listed 
specific areas of concern. 

The Advisory Committees and Task 
Forces contemplated heroin will serve as 
Advisory Committees to the Commission 
pursuant to the Federal Advisory Com¬ 
mittee Act and implementing Commis¬ 
sion orders, and each will operate under 
provisions of a Commission order which 
will serve as its charter. Work assign¬ 
ments to the Committees will originate 
from the Commission and committee re¬ 
ports and recommendations will be sub¬ 
mitted to the Commission. 


‘ Appendix B Is filed as part of tbs original. 


The selection of the members of the 
Committees, along with the Chairman 
and Vice Chairman thereof, will be made 
by the Chairman with the approval of 
the Commission. The membership of the 
Advisory Committees will be selected to 
provide a balanced approach represent¬ 
ing all points of view relevant to the 
area of study, including a cross-section 
of consumer, environmental, academic, 
industrial, and governmental interests. 

The Commission will provide a coor¬ 
dinating representative and secretary for 
each Committee. Each advisory commit¬ 
tee meeting wlU be called to order and 
adjourned by an FPC staff member and 
all meetings will be conducted in accord¬ 
ance with FPC rules and regulations. Ail 
Committee meetings will be open to the 
public and due notice of such meetings 
and the agenda thereof will be published 
in the Federal Register. AU minutes, 
reports, workpapers, and correspondence 
of the Committees will be available for 
public inspection at the Offices of the 
Federal Power Commission. 

Any interested person may submit to 
the Federal Power Commission, Wash¬ 
ington. PC. 20426. not later than 
April 14. 1975. views, comments, or sug¬ 
gestions. in writing, concerning the pro¬ 
posed National Gas Survey advisory 
functions, structure, composition and 
scope of work. An original and 14 con¬ 
formed copies should be filed with the 
Secretary of the Commission. Written 
submittals will be placed in the Commis¬ 
sion's public files and will be available 
for public inspection at the Commission’s 
Office of Public Information, Washing¬ 
ton. D C., during regular business hours. 
Submission to the Commission should 
Indicate the name and address of the 
person to whom correspondence. In re¬ 
gard to the proposal, should be addressed 
and whether the person filing requests a 
conference with the Staff of the Federal 
Power Commission to discuss the pro¬ 
posal. The Staff, in Its discretion, may 
grant or deny requests for conference. 
The Commission will consider all com¬ 
ments before acting on Ihr proposal. 

The Secretary shall cause prompt pub¬ 
lication of this notice to be made In the 
Federal Register. 

By direction of the Commission. 

Kenneth F. Plumb. 

Secretary. 

Arnwon A 

Exxc u tt vx Advisory Committer 

The Executive Advisory Committee (SAC) 
Is the principal policy advisory commit tee 
to the Commission and 1U staff In the Com¬ 
mission's planning, conduct and execution of 
the National Oas Survey. The EAC will be 
called upon to assist the Commission and its 
Director of the National Oas Survey (Direc¬ 
tor) In such activities as: (s) formulating 
any necessary planning assumption* and di¬ 
recting the work of other advisory commit¬ 
tees: (b) establishing priorities for work to 
be performed and coordinating of all aspects 
of the Survey: (c) providing data as needed 
for the 8urvey; and (d) providing other as¬ 
sistance aa may from time to time be re¬ 
quested by the Commission or the Director. 


Coo an tM Anno Committee 

The Coordinating Committee (CC) shall 
perform a liaison function between the Na¬ 
tional Oas Survey, as constituted by the 
Commission Staff members, and representa¬ 
tives of advisory committees which are now 
established or may hereafter be established. 
In this capacity, the CC shall: (a) assist in 
the implementation of requests for Informa¬ 
tion or studies recommended by the Survey, 
or Its advisory committees: <b) suggest such 
work schedule priorities as it considers ap¬ 
propriate for the Implementation of such re¬ 
quests: (c) suggest assignments for the vari¬ 
ous advisory committees or task forces to col¬ 
lect Information: and (d) assist In such other 
ways as It may from time to time be called 
upon by the Commission or the Director. 

Coordinating Task Force 

The Coordinating Task Force (CTF) Is de¬ 
signed to provide the CC with a subordinate 
work force which will be able to provide 
analysis of specific problems that arise. The 
CTP will handle rcuttne operational Unison, 
and will assist the Director and the Survey 
staff os required. 

Supply-Technical Advisory Committes 

The study assignments of the Supply- 
Technical Advisory Committee (S-TAC) are 
encompassed in the detailed purposes as de¬ 
scribed hereinafter for each subordinate task 
force. The S-TAC has overall responsibility 
for any necessary coordination and consoli¬ 
dation of the assigned tasks on gas supply. 
In general, the purpose of the S-TAC will be 
to review the work of Supply-Technical Ad¬ 
visory Task Forces (S-TATFs) and to deter¬ 
mine from these reports the size of the gas 
supply base Including foreign gas and syn¬ 
thetics, and the method by which this re¬ 
source can be made available as pipeline 
quality gas to the consumer. The S-TAC will 
alto be nuked to indicate what uncertainties 
exist in the determinations of physical quan¬ 
tities and what further studies and research 
may be necessary to minimize these uncer¬ 
tainties. The Institutional and polloy factors 
which limit the ability to quantify the re¬ 
source base accurately should also be spelled 
out. 

The Supply TAC is to evaluate claitatoc*- 
tlon schemes of reserves and resources in 
common use for conventional and noncon¬ 
ven tlonal natural ga% and synthesized gase¬ 
ous hydrocarbon fuels and additionally the 
committee is to suggest a classification, in¬ 
cluding definitions, relating on a comparable 
base, gas reserves and gas resources. The 
product of this effort of classification should 
be so designed ss to further the understand¬ 
ing of gas reserves-resources concepts, and 
aLso to fufill the needs of the public and 
their policy-makers. 

Scpplt-Technical Advisory Task Force- 

Prospective Exploration and Development 

and Additions to Reserves 

The Supply-Technical Advisory Task 
Force-Prospective Exploration and Develop¬ 
ment and Additions to Reserves (S-TATP- 
FAcD) will be asked to provide current esti¬ 
mates of the prospective additions to proved 
reserves of natural gas. This analysis should 
be nationwide and by area, covering all ex¬ 
ploratory activity that may be expected te 
discover natural gas. all programs for the 
development of gas deposits that have beew 
discovered and a quantification of the proved 
reserves that may be added as a result of this 
activity. The effect of various assumptions 
concerning success of drilling, prices and 
financing should also be covered. 

Specific requests to the B-TATP-E&JB 
Include: 

1) Project levels of exploratory activity for 
oil and gas, indicating the operations that 
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may be expected under various economic and 
operating conditions. 

2) Project levels of activity for the devel¬ 
opment of gas based on presently known re¬ 
serves and tbe projected exploration pro¬ 
grams. 

3> Project the additions to gas r ese rve s 
bared on the projected exploration and de¬ 
velopment activity. 

4) Analyze the effect of economic and op¬ 
erating conditions on the development of 
reserve*. 

6) Determine methods to reduce delays due 
to clearance of environmental impact evalu¬ 
ations. 

6) The task force Is to evaluate the defini¬ 
tional basis of proved and probablo reserves. 

Birr ply-Technical Advisory Task Force- 

Domestic Natural Oas Potential Resource 

Base 

The Supply-Technical Advisory Task Force- 
Domestic Natural Gas Potential Resource 
Base (B-TATF-Domestic Resources) will be 
naked to examine In detail and to provide 
methods of evaluation of the atze. location, 
and character of the potential resource base 
of natural gas. All known methods of ap¬ 
praising the gas resource base. Including con¬ 
cepts covered In foreign as well as domestic 
studies should bo analyzed. Work oriented 
toward other resources should be included IT 
the methodology can be made applicable to 
gas. Gaa quality should be covered specifi¬ 
cally. 

Specific requests to the 3-TATF-Domestlc 
Resources include: 

1) Describe and evaluate known analyti¬ 
cal methodologies for preparing estimates 
of natural gaa resources and Indicate the 
strengths and weaknesses of each. 

2) Identify which method or methods of 
potential resource appraisal may be con¬ 
sidered most accurate, and Include a measure 
of the level of confidence which can be placed 
in the results derived therefrom. 

8) Recommend a program to provide an In¬ 
dependent estimate of the potential domes¬ 
tic natural gas resource base. 

Supply-Technical Advisory Task Force- 
No wconyxntxomal Natural Gas Resources 

The Supply-Technical Advisory Task 
Force-Nonconventlonal Natural Gas Re¬ 
sources (S-TATF-Nonconventlonal) will bo 
asked to evaluate the potential of these re¬ 
sources Identifying the location, estimated 
volume, and physical characteristics of non- 
conventtonal natural gas resources. The 
analysis should Include pertinent economics, 
research needs, and future prospects for de¬ 
velopment and utilisation of the nonconven- 
tlonal resources of natural gas that are iden¬ 
tified. Nonconvcntlona! gas resources should 
include, but not necessarily be limited to, 
methane in coal seams, gas dissolved In geo- 
pressured water, and gan generated biologi¬ 
cally in accumulation of organic materials. 

Specific requests to the STATF-Noncon- 
ventlonal include: 

1) Describe nonconventlonal resources of 
natural gas with details on location, volume, 
and physical characteristics of the gaa. 

2) Evaluate potential methods of explora¬ 
tion. development and production. 

8) Evaluate technology and economics of 
exploitation. 

4) Summarize any research and develop¬ 
ment needs. 

5) Assess the environmental impacts of 
development of these resources. 

Supply-Technical Advisory Task Forcx- 
Forexcm Gas Supply 

The 8upply-Technleal Advisory Task 
Force-Foreign Gas Supply (8-TATF-For- 
clgnj will be asked to determine the current 


and probable future technical and economic 
factors relative to international gas trade 
and the future supply prospect* for the 
United States from such trade. The analy¬ 
sis should include an evaluation of the po¬ 
tential supplies in each major source coun¬ 
try and ihs potential foreign markets for 
that gas. Movement of LNG by tanker and 
pipeline movements of gas should both be 
covered. 

Specific requests to the 8-TATP-Foreign 
include: 

1) Revise and update National Gaa Sur¬ 
vey Volume II. estimates of the volume and 
location of natural gas reserves and produc¬ 
tion ouuldc the United States. 

2) Prepare estimates of potentially ex¬ 
portable gas by country. 

3) Estimate availability of foreign gas to 
U.8. markets on a technical basis, including 
a summary of basic assumptions. 

4) Summarize the physical and economic 
constrain Lb. both current and future, on 
International gas flow with a summary of 
tho international ramifications of such 
development. 

5) Update National Gas Survey Volume 
II, particularly data on investments and 
costs for Imported gas and Indicate economic 
costs of imported gas (excluding economic 
rents). 

6) Indicate the Impact on tho domestic 
gas market of various levels of Imports, and 
the potential effect of foreign supply 
problems. 

Supply-Technical Advisor t Task Force- 

Synthesized Gaseous Htdrocabon Fuels 

The Supply-Technical Advisory Task Force - 
Synthesized Gaseous Hydrocarbon Fuels (S- 
TATF-SNG) will be asked to determine the 
outlook for the supply and use of synthesized 
gaseous hydrocarbon fuels with details on 
each type of SNG The analysis should In¬ 
clude the technologic, economic, siting, sup¬ 
porting resource availability, and environ¬ 
mental aspects of SNG from coal, oil shale, 
tar sands. Uquld hydrocarbons, and other 
natural sources of carbon and hydrogen on a 
regional and national basis 

Specific requests to the 8-TATF-SNO In¬ 
clude: 

1) Update Volume II of the National Gas 
Survey, particularly the sections on Reformer 
Gaa and on Synthetic Qaa-CoaL 

2) Summarize the state of technology as¬ 
sociated with the various fundamental gas 
synthesis processes. 

3) Summarize the economic analyses of 
tho various processes. Including the require¬ 
ments for capital, materials and labor. 

4) Compare the economics of synthetic 
gas from each fuel source with other envi¬ 
ronmentally acceptable means of developing 
energy or products from the same source. 

5) Summarize the pertinent environmen¬ 
tal factors and the Impact of gas synthesis 
on the environment. 

6) Summarize existing legislation and 
known legislative proposals that can affect 
the economics of synthetic gas production 
and Indicate the significance of this legisla¬ 
tion. 

Transmission Technical Advisory 
Committer 

The study assignments of the Transmis¬ 
sion-Technical Advisory Committee (T- 
TAC) are encompassed In the detailed pur¬ 
poses as described hereinafter for each sub¬ 
ordinate task force. The T-TAC has overall 
responsibility for the coordination and con¬ 
solidation of the assigned tasks on gas trans¬ 
mission and their interrelation with other 
TAC and TATP reports. In general, the pur¬ 
pose of the T-TAC will be to analyze and 
project the outlook for the transmission 
sector with particular consideration of tho 


effect of changes in rate design. Additionally, 
the T-TAC will analyze the Impact of substi¬ 
tute natural gas and natural gas imports on 
the operation of gas transmission sys tem s. 
The work of the Conservation-Technical Ad¬ 
visory Committee and the Impact of Gas 
Shortage-Technical Advisory Committee and 
their subordinate Technical Advisory Task 
Forces should also be considered in deter¬ 
mining the outlook for gas transmission. 

Transmission-Technical Advisory Task 
Force-Rate Design 

The Tronsnj isalo n -TechnJ cal Advisory 
Task Pcrce-Rate Design (T-TATF Rate De¬ 
sign) will be asked to determine the effect of 
alternate rate designs on natural gas trans¬ 
mission line operations. It will Include all 
potential rate design structures and consider 
the effect of each on pipeline load factor, on 
caau to various types of customers, and on 
the ability of pipeline systems to maintain 
financial stability. 

Specific requests to the T-TATF- Rate Do- 
sign include: 

1) Analyze the Impact of various rate de¬ 
signs on charges to customer* with dif¬ 
ferent load factor* and/or with different sea¬ 
sonal requirements. 

2) Examine and summarize the Impact of 
various rate designs on the revenue of pipe¬ 
lines. 

Transmission-Technical Advisory Task 

Force-Regulatory Aspects or Sumtituti 

Gas 

The Transmission-Technical Advisory Task 
Force-Regulatory Aspects of Substitute Oas 
(T-TATF SNO Regulations) will be asked 
to determine how regulations affect the de¬ 
velopment of synthetic and substitute gas 
as compared to domestic natural gas. 

Supplements to our historic sources of 
domestic natural gas Include, but are not 
necessarily limited to. Imports by tanker or 
pipeline, shipments from Alaska, synthetic 
gas made from coal or oil ah ale at the mine 
site, and synthetic ga» manufactured near 
the potnt of consumption. Substitute gas la 
subject to regulations which frequently differ 
from regulations covering gaa from historic 
sources. The differences In regulations may 
result In institutional constraints or ineffici¬ 
ent development of resources. 

Specific requests to the T-TATF SNO Reg¬ 
ulations Include: 

1) Summarize the regulations that affect 
each type of substitute gas highlighting the 
differences among the various potential 
sources of gas. 

2) Indicate any efficiencies that oould be 
developed or Inconsistencies that could be 
eliminated by changes in laws and regula¬ 
tions. 

Distribution Technical Advisory 
Committee 

The study assignments of the Distribution- 
Technical Advisory Committee (D-TAC) are 
encompassed In the detailed purposes as de¬ 
scribed hereinafter for the subordinate task 
force. The D-TAC has overall responsibility 
for the coordination of the assigned tasks on 
gas distribution with the other TAC and 
TATP reports, in general, the purpose of the 
D-TAC will be to analyze and project tho 
outlook for the distribution sector with par¬ 
ticular consideration of the effect of changes 
In rate design. The work of the Conaervation- 
TAC and the Impact of Gas Shortage-TAO 
and their subordinate TATFs should also bo 
considered in determining the outlook for gaa 
distribution. 

DxsTRtmmoN -Technical Advisory Task 
Force-Rate Design 

The Distribution-Technical Advisory Task 
Force-Rate Design (D TATP-Rate Design) 
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win be asked to determine the effect of alter¬ 
nate rate designs on gas distribution system 
operations. It win Include a!) potential rate 
designs and consider the effect of each on 
load factors, on coats to various tvpca of cus¬ 
tomers. and on the ability of utilities to pay 
lor gas supplies 

Specific requests to the D-TATF-Rate De¬ 
sign include: 

1) Analyse the impact of various rate de¬ 
signs on charges to customers with different 
load factors and/or different seasonal re¬ 
quirements. 

2) Analyse the effect of rate design on 
competition with other energy sources. 

3) Examine and summarize the Impact of 
rate design on the revenue of distributors. 

CoNsnvATioN Technical Advisory 
C oMMrrrn 

The study assignments of the Conserva¬ 
tion-Technical Advisory Committee (C-TAC) 
are encompassed In the detailed purposes as 
described hereinafter for each subordinate 
task force. The C-TAC has overall responsi¬ 
bility for the coordination and consolidation 
of the assigned tasks on conservation and 
energy management, In general, the purpose 
of the C-TAC will be to project the possible 
levels of gas saving that may be achieved by 
the gas industry through various means, to 
indicate the Impact of such savings on the 
Industry and its customers, and to suggest 
strategies for Implementing these various 
conservation options. 

Conservation-Technical Aiwtsost Task 
Force-Efficiency uc Usx or Gas 

The Conservation-Technical Advivory Task 
Force -Efficiency in Dae of Oas (C-TATF- 
Efflclcncy) will be asked to evaluate methods 
and to improve the efficiency In use of gas 
by oousutnere. and to indicate the possible 
effects of such measures. The evaluation 
should spell out effective policies and the 
ttme schedule Involved It should Include all 
usee of gas as a fuel or raw material and 
should consider the use of alternate rueki. 

The specific requests to the C-TATF- 
Effictency include 

1) Analyze the options for improved 
efficiency in use or for conservation that are 
available to gas industry customers. 

2) Show the qualitative and quantitative 
effects of Implementation of the Identified 
options. 

3) Describe the beet methods of imple¬ 
mentation of the Identified options with 
consideration toward the environmental and 
other societal trade-offs associated with the 
Identified options. 

4) Evaluate new technologies in gas use 
that may be forthcoming, and Indicate bow 
the development and Implementation of 
thorn which will Improve gas use efficiency 
can be expedited. Indicate any additional 
RAD that may be needed. 

Conservation-Technical Advisory Task 

Forck Role or Rate Design in Improving 

EmcoNcr in Usx or Oas 

The Conservation-Technical Advisory Task 
Force-Role of Rate Design in Improving Ef¬ 
ficiency In Dae of Gas (C-TATF-Rate De¬ 
sign) will be askod to determine the effect 
of alternate rate designs as economic incen¬ 
tives for more efficient use of gas and to indi¬ 
cate the effects of rate design structures on 
each class of customer based on varying use 
patterns. The C-T ATF-Rate Design should 
also indicate the effect of alternate rate de¬ 
signs on natural gas transmission ltne and 
gas distribution operations. The analysis 
should cover the effect of various gas rate de¬ 
signs and volume discounts. Including the¬ 
oretical rate designs as weU as alt types of 
rate schedules currently In use; differences 


In tmport of rate design changes on custom¬ 
ers with dllerent load factors, effect of alter¬ 
nate designs in firm, interruptible and off- 
peak rate schedules: effect of customers re¬ 
sponse on load factor of suppliers:* effect of 
pricing policies for other energy sources. In¬ 
cluding rate design structures, seasonal price 
changes and volume discounts; and the ef¬ 
fect on the operations of distributors and 
transmission companies. 

Specific requests to the C TATF-Rate De¬ 
sign Include: 

1) Analyze the Impact of the cost of gas 
to all classes of consumers under a variety of 
rate design structures to determine which 
are policies will make gas conservation most 
attractive to consumer*, and specify the con¬ 
ditions under which conversion to other 
energy sources will become attractive. 

2) Analyze the Impact of various rate de¬ 
sign structure* for different load factors and 
seasonal requirements 

8) Analyze the effect of rate design struc¬ 
tures on competition with other energy 
sources. 

4) Examine the Impact of rate design 
structures on the revenues of distributors 
and pipelines. 

6) Provide an evaluation of the costa and 
benefits of various rate designs. 

Conservation-Technical Advisory Task 

Force-Conservation Within tux Gas 

Industry 

The Conservation-Technical Advisory Task 
Force-Conservation Within the Gas Industry 
<C-T ATP-Oas Industry Conservation) will be 
asked to examine production, processing, 
transportation, storage, and distribution 
methods of the natural gas Industry for 
methods to reduce 1 0***5 of natural gas from 
production at the wellhead through delivery 
to ultimate consumer Such losses may be 
due to leakage of pipelines, flaring or vent¬ 
ing on leases or at field facilities or gss proc¬ 
essing plants. Gas lost during testing for 
well productivity should be Included and the 
effect of Inaccurate metering should be con¬ 
sidered Dees of gas by the gas Industry from 
wellhead to delivery to the ultimate con¬ 
sumer should also be analyzed, including gas 
for lease fuel, fuel for field faculties, and 
fuel for gas processing plants. Oas used by 
landowners for ranch or farm operations In¬ 
cluding heating, operating farm equipment, 
and Irrigation should also be considered. 

The specific request* to the C-TATF-Oas 
Industry Conservation Include: 

1) Analyze the efficiency of present, com¬ 
monly employed methods of natural gas 
production, processing, transportation, stor¬ 
age. and distribution. 

2) 8peclf/ and quantify the major losses 
of gas by the gas Industry and indicate op¬ 
tions for Improving conservation. 

3) Specify and quantify uses of gas by the 
gaa Industry and indicate options for Im¬ 
proving efficiency of use. 

Conservation-Technical Advisory Task 

Force-Net Energy Cost or CoMrrrrrxvx 

Energy Systems 

The Conservation-Technical Advisory Task 
Force-Net Energy Cost of Competitive Energy 
Systems (C-TATF-Competltlve Systems) will 
be asked to measure the efficiency of various 
energy systems from the point of extraction 
of the resource from the earth to the point 
of final use Including the disposition of any 
wastes The study should cover all major use* 
of fuel and energy Including inter alia the 
efficiency in production of raw materials. Im¬ 
ports (where applicable). required processing, 
transportation or transmission, storage, dis¬ 
tribution. combustion operation, use of 
energy from combustion, use as raw material, 
and disposition of any waste generated 
throughout the system. There should be 


specification of any geographical for sea¬ 
sonal differences. 

The specific requests to the C-TATF-Com- 
petltlve Systems include: 

X) Identify and describe major energy sys¬ 
tems In the OB. 

2) Summarize key factors In determining 
the efficiency of each major energy system 
with tndifation of significant geographical 
differences. 

3) Summarize (rating the common basts) 
the efficiencies of fuel and energy use In 
major energy systems. 

4) Indicate any significant differences at¬ 
tributable to climate.-geography, size of op¬ 
eration or load factor. 

3) Indicate Inst.tutlonal constraints that 
discourage or penalize the Improvement of 
system efficiency. 

6) Summarize any significant environmen¬ 
tal Impacts. 

7) Ust additional research that may be 
required. 

Finance-Technical Advisory Committer 

The study assignments of the Finance- 
Technical Advisory Committee < K-TAC I will 
Include a comprehensive analyali of the 
ability of the gas industry to obtain ade¬ 
quate financing for future activity, a review 
of financing problems and a study and 
evaluation of options that may be necessary 
to meet the financial needs of each part of 
the industry. Any regional differences should 
be specified. 

Specific requests to the F-TAC Include: 

1) Indicate how the various parts of the 
gas Industry have been financed in the past 
and the level of financing from each source. 

2) Ascertain past, present, and possible 
future sources of funds and their capacities 
for accommodating gas industry needs. 

3) Identify the type and magnitude of the 
financial problems of the gas Industry. 

4) List and evaluate policy option* In¬ 
tended to make It possible for the Industry to 
meet Its financial needs. 

8) Indicate the significance of Inflation on 
future gas industry costs * 

6) Present a detailed analysis of the vari¬ 
ous risks associated with current and future 
Investment in all component gas Industry 
operations. Analyze the position or these risks 
relative to alternative invest menu of both a 
similar and dissimilar nature, domestically 
and internationally. 

7) Suggest means of reducing Identified 
risks and for Improving the relative posi¬ 
tion of gas Industry Investments. 

Research and Development Technical 
Advisory Committer 

The study assignments of the Research and 
Development-Technical Advisory Committee 
(R-TAC) will Include the analysis of the 
adequacy of current research and develop¬ 
ment programs on gaseous fuels and recom¬ 
mendations for courses of action including 
expanded or new research and development 
programs. All viable research and develop¬ 
ment programs now underway, which affect 
the gas Industry and the users of natural gas. 
the prospects for each, the effect of various 
degrees of success of each, and the needs for 
new research and development should be 
covered. The Committee should also consider 
the potential of transfer of technology. 

Specific requests to the R-TAC will in¬ 
clude: 

1) Evaluate current gaa Industry research 
and development, and new research projects. 

2) Assign priorities to new research and 
development needs. 

3) The R-TAC may determine that a Tech¬ 
nical Advisory Task Force la needed to In¬ 
vestigate certain specific RAD areas. The need 
for any such Technical Advisory Task Force 
should be called to the attention of the Di- 
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rector or Technical Director of the national 
Oas Surrey aa eoon as the need la Identified. 

Impact or Gab Sixobtags Technical 
Advi boat CoMKirm 

The study assignments of the Impact of 
Oaa shortage-Technical Advisory Commit¬ 
tee (I-TAC) are encompassed In the detailed 
purpose* * aa described hereinafter for each 
subordinate task force. The 1-TAC has the 
overall responsibility for definition and 
analysis of the economic and social effects 
of the gaa shortage on the nation and for 
recommendation of steps to ameliorate the 
adverse effects. In general, the purpose of 
the I-TAC will be to quantify the probable 
range of curtailments and to summarize the 
effects of these curtailments on the custom¬ 
ers of the gaa Industry and on the Industry 
itself, and to Indicate, analyze and evaluate 
actions that can be taken to alleviate the 
impact of the shortage at the lowest cost 
to consumers A time schedule showing the 
schedule for actions and benefits from these 
actions should be developed. 

Impact or Oas Shortage-Technical Advisory 

Task Force-Impact or Oas Shortage on 

Consumers 

The impact of Gas Shortage-Technical Ad¬ 
visory Task Force-Impact of Oaa Shortage 
on Consumers (I-TATF-Consumers) will be 
asked to define and analyze the economic and 
social effects of the gas shortage on consum¬ 
ers and on tho economy, and to recommend 
steps to ameliorate any adverse effects. The 
analyses should cover the effect of the gas 
shortage in all gas markets, the advantages 
and disadvantages of various options for re¬ 
ducing any adverse impact, and suggestions 
for implementing the*e options. Differences 
by region, and the Impact on alternate 
sources of energy will bo included. 

8 peclfic requests to tho I-TATF-Consumers 
include: 

1 ) Investigate and quantify the use of gas 
In Its various markets. In the major applica¬ 
tions within these markets, and the possibil¬ 
ities for using alternative sources of energy. 

3) Indicate the effect of actual and poten¬ 
tial gas shortages on gas consumers, showing 
details by type of consumer and type of use 
under different assumptions as to the severity 
of the shortage. 

3) Indicate the Impact on the economy 
that may result from the shortage and result¬ 
ing loss of production, higher fuel costs, un¬ 
employment, etc. Quantify dislocations where 
possible. 

4) Investigate the advantages and disad¬ 
vantages of conversion to alternate fuels. 

fi) Indicate, analyze, and evaluate actions 
that can be taken (present and prospective) 
to alleviate the Impact of the rhortage. In¬ 
dicate the time schedule for the actions and 
the benefits expected from the actions. 

«) Analyze the implication of these actions 
for future trends in gas requirements. 

7) Indicate areas where additional research 
and development can be of benefit. 

Impact or Oas Shortage-Technical Advisory 

Task Force-Impact or Oas 8mostagx on 

Transmission or Oas 

The Impact of Oas Shortage-Technical 
Advisory Task Force-Impact of Oaa Shortage 
on Transmission of Oas (I-TATF-Transmia- 
alon) will bo asked to define and analyze 
the Impact of the gas shortage on natural 
gas pipelines and to recommend steps to re¬ 
duce any adverse effects of the shortage on 
the pipelines and their customers. The anal¬ 
ysis will be nationwide in scope with regional 
differences highlighted. 

Specific requests to the I-TATF-TranamlJ- 
slon include: 


1) Indicate the effect of actual and poten¬ 
tial gaa shortages on natural gas pipelines, 
showing details on load factors under differ¬ 
ent assumptions as to the severity of the 
shortage. 

3) Indicate the Impact of gas shortages on 
efforts to procure gas from new sources. 

3) Analyze and evaluate actions to alleviate 
the Impact of shortages. 

4) Indicate the effect of imports or syn¬ 
thetic gas on the Impact of the shortage. 

Impact or Oas S moat age- Technical Advisory 

Task Force-Impact or Oas Shortage on 

Distribution or Oas 

The Impact of Oas Shortage-Technical Ad¬ 
visory Ta.dc Force-Impact of Oas Shortage on 
Distribution of Oaa (I-TATF-Distribution) 
will be asked to define, and analyze the Im¬ 
pact of the gas shortage on gas distribution 
systems and to recommend steps to reduce 
any adverse effects of the shortage on the dis¬ 
tribution and their customers The analysis 
wll! be nationwide In scope with regional 
differences highlighted. 

Specific requests to the I-TATF-Distribu¬ 
tion include: 

1) Indicate the effect of actual and poten¬ 
tial gas shortages on gas distribution systems 
showing details on load factors under differ¬ 
ent assumptions as to the severity of the 
shortage. 

2) Indicate the Impact of gas shortages 
on efforts to procure gas from new sources. 

8 ) Analyze and evaluate actions to al¬ 
leviate the Impact cf shortages. 

4) Indicate the effect of Imports or syn¬ 
thetic gss on the Impact of the shortage. 

Impact or Oas Shoatage-technical Advisory 

Task Force-Impact or Oas Shortage on 

Producers 

The Impact of Oaa Shortage-Technical 
Advisory Task Force-Impact of Oas Shortage 
on Producers (I-TATF-Producers) will be 
asked to describe and analyze the Impact of 
the natural gas shortage on producers of 
natural gas and to recommend stepe that 
will minimize the effect of this shortage on 
producers* ability to serve their customers. 
This analysts should cover all impacts that 
are national It scope aa well as covering 
major local problems. 

Specific requests to the I -TATF Producers 
Include: 

1) Indicate the effect of the gas shortage 
on producer operations Including stability 
and flexibility of supply, particularly from 
marginal wells. 

2) Describe and analyze courses of action 
by producers of natural gas in response to 
problems caused by the shortage, Including 
an evaluation of any effects of Industry 
structure. 

8 ) Indicate the effect of the shortage on 
small or marginal producing companies. 

4) Indicate the effect of the shortage on 
producer's ability to attract capital. 

|PR Doc.75-6218 Filed 3-10-75.8:46 am) 


(Docket Nos. RI75-17; RI75-10) 

AMERICAN PHTROFINA COMPANY OF 
TEXAS (OPERATOR), ET AL 

Order Consolidating Proceedings, Granting 
Intervention and Granting Special Relief 

March 3. 1975. 

On August 5 and August 15, 1974. 
American Petroflna Company of Texas 
(Operator), et al. (American Petroflna) 
filed petitions for special relief In Docket 
Nos. RI75-17 and 19 pursuant to either 


section 2.76 1 of the Commission's Gen¬ 
eral Policy and Interpretations or section 
154.105(J)* of the Commission's regula¬ 
tions. 

In its petition for relief In Docket No. 
RI75-17. American Petroflna seeks an in¬ 
crease of 7.5 cents per Mcf In the rate It 
currently charges Southern Natural Gas 
Company (Southern) for sales of natural 
gas from the East Golden Meadow. Coffee 
Bay, and King's Ridge Fields In La¬ 
fourche Parish, Louisiana. (Southern 
Louisiana Area) These sales arc to be 
made pursuant to a May 16, 1974, letter 
amendment to an August 20. 1956 base 
contract on file as American Pctroflna’a 
FPC Gas Rate Schedule No. 83.* American 
Petroflna avers that the 7.5 cents Increase 
in rate will reimburse It for an estimated 
expenditure of $2,521,856 for the instal¬ 
lation and operation of 6 compressors 
essential to prevent a loss of an esti¬ 
mated 33 Bcf of recoverable gas from the 
aforementioned fields. If American Pet- 
rofina is granted the relief it requests 
in Docket No. RI75-17, its rate to South¬ 
ern will be increased from 26.9875 to 
34.4875 cents per Mcf at 15.025 psia.* 

In its petition for relief in Docket No. 
RI75-19, American Petroflna seeks an 
increase of 5 cents per Mcf for sales of 
natural gas to Southern from the Co- 
quille Bay Field, Plaquemines Parish, 
Louisiana. Said increase is to be pursu¬ 
ant to a May 16. 1974 letter amendment 
to*the February 1. 1958 base controct on 
file as American Petroflna’s FPC Gas 
Rate Schedule No. 87. American Petro¬ 
ll n a avers that the 5 cent increase in rate 
will reimburse It for an estimated ex¬ 
penditure of $155,153 to overhaul its com¬ 
pression facilities in the Coqulllc Bay 
Field and prevent the loss of an esti¬ 
mated 2 Bcf of recoverable gas reserves. 
If American Petroflna is granted the re¬ 
lief it requests in Docket No. RI75-19, its 
rate to Southern will increase from 
26.9875 to 31.9875 cents per Mcf at 15.025 
psia. 

Notice of American Pctroflna's peti¬ 
tion for relief in Docket No. RI75-17 
was issued on August 14. 1974 and ap¬ 
peared in the Federal Register on 
August 21, 1974 at 39 FR 30201. Notice of 
American Pctroflna's petition for relief 
in Docket No. RI75-10 was issued on 
August 28, 1974 and appeared in the 
Feokral Register on September 6. 1974 
at 39 Fed. Reg. 32183. On September 19, 
1974. Southern filed untimely petitions 


» 18 CF-R. f 2.76. 

* 18CF.R. I 154.1050). 

•American Petroflna received Certificate* 
of Public Convenience and Necessity for the 
sales subject to Rate Schedule Nos. 83 and 
87 in Docket Noe CI66-1059 and CI66- 1060. 
The petitions in both Docket Noe. RI75-17 
and 19 Include the working Interest co- 
owner*. 

• On November 14. 1074. American Petroflna 
filed an amendment to its petition In Docket 
No. RI75-17. changing the statement of It* 
current rate from 23.987ft to 26.9876 cent* 
per Mcf with an accompanying change to 
the total rate requested to 34.4876 cents per 
Mcf. 
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RI75-19 arc hereby granted. American 
Petrofina is allowed to charge a rate of 
34.4875 cents per Mcf for gas sold to 
Southern from the East Golden Meadow, 
Coffee Bay. and King’s Ridge Fields. La¬ 
fourche Parish. Louisiana. American 
Petrofina is allowed to charge a rate of 
31.9875 cents per Mcf for gas sold to 
Southern from the Coqulllc Bay Field, 
Plaquemines Parish. Louisiana. 

(C) The rates granted In Order Para¬ 
graph (B) above arc to be effective as of 
the date of the issuance of this order, 
subject to the particular contractual 
obligations set forth in American Petro- 
flna’s May 10. 1974 contract amendments 
with Southern which are. effective the 
date of this order, hereby designated as 
Supplement No. 17 to American Pctro- 
flna’s FPC Gas Rate Schedule No. 83 and 
Supplement No. 17 to American Pctro- 
flna’s FPC Gas Rate Schedule No. 87. 

cD) The above-named petitioner Is 
permitted to intervene in these con¬ 
solidated proceedings subject to the rules 
and regulations of the Commission; Pro¬ 
vided. however. That the participation 
of such intervenor shall be limited to 
matters affecting asserted rights and In¬ 
terests as specifically set forth In said 
petition for leave to intervene; and Pro¬ 
vided. further. That the admission of 
such Intervenor shall not be construed 
as recognition by the Commission that 
it might be aggrieved because of any or¬ 
der or orders of the Commission entered 
in these proceedings, and Provided, fur¬ 
ther, That such lntorvcnors shall accept 
the record as it has been established in 
the proceedings to date. 

By the Commission. 

[seal] Kenneth F. Plumb. 

Secretary. 

|FB Doc.75 G186 Piled 3-10-75:8:45 am) 


I Docket No. E-OOK>1 

CENTRAL VERMONT PUBLIC SERVICE 
CORP. 

Extension of Procedural Dates 

February 28. 1975. 

On February 24. 1975. Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order Issued December 5, 

1974. In the above-designated matter. 
Tlie motion states that the parties have 
been notified and have no objection. 

Upon consideration, notice is hereby 
given that Uic procedural dates In the 
above matter are modified os follows: 

Service of Staff's Testimony. May 6,1975. 
Service ol Intervenor « Testimony, May 30, 

1975. 

Service of Company Rebuttal, June 3, 1975. 
Hearing. Juno 17.1975 (10 am. c.d.t.). 

Kenneth F. Plumb. 

Secretary . 

IPR Doc.75‘6188 Plied 3-10-75;8:45 omj 


(Docket No. RP75-27] 

CITIES SERVICE GAS CORP. 
Extension of Procedural Dates 

February 28, 1975. 

On February 25. 1975. Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued November 22, 
1974 in the above-designated matter. The 
motion states that the parties have been 
notified and have no objection. 

Upon consideration, notice Is hereby 
given that the procedural dates In the 
above matter arc modified as follows: 

Service of Stair* Testimony. May 5. 1975. 
Service of Intervenor 1 * Testimony. May 19, 
1975. 

Service of Company Rebuttal. June 9, 1975. 
Hearing, June 24. 1975 (10 am. exl.t ). 


to Intervene In Docket Nos. RI75-17 and 
19. 

In six previous section 2.76 special re¬ 
lief proceedings involving only expendi¬ 
tures for compression facilities.* we 
granted relief based on consideration of 
the incremental cost of compression and 
the additional reserves recoverable as a 
result thereof. In the Instant proceeding, 
American Petrofina seeks similar relief, 
i.e.. an Increase in Its current rate to cor¬ 
respond to the added expense of compres¬ 
sion. Because American Petrofina is cur¬ 
rently charging the applicable area ceil¬ 
ing rate, its rate is just and reasonable 
without Inquiry into its actual total costs 
of production. An increase in a Just and 
reasonable rate to reflect the exact incre¬ 
mental cost per Mcf of compression ex¬ 
penses should not. of itself, deprive that 
rate of its Just and reasonable character. 

Section 2.76 was meant to provide 
relief from area rates where certain fac¬ 
tors make the production of natural gas 
uneconomical. Here, American Petro- 
flna's anticipated compression expendi¬ 
tures have no bearing on the recovery of 
the substantial quantities of liquids that 
Staff expects American Petrofina to ex¬ 
tract from the same wells in question. 
Were these liquid revenues relevant, 
then, the full cost approach of our spe¬ 
cial relief orders Issued July 23. 1974* 
would be applicable and American Petro- 
fina’s request for relief in Docket No. 
RI75-19 would not be Justified. 

The Commission Staff has made a 
comprehensive study of data submitted 
by American Petrofina and has con¬ 
cluded that, based on the incremental 
cost of compression, the petitions for 
relief in Docket Nos. RI75-17 and 19 are 
justified. 

Section 2.76 of the Commission's Gen¬ 
eral Policy and Interpretations was 
promulgated by the Commission in order 
to promote the optimum recovery of gas 
reserves. We find that the instant peti¬ 
tions are consistent with the purposes 
of section 2.76 and that the petitions set 
forth adequate economic Justification 
for the relief sought. 

The Commission finds. CD The public 
convenience warrants the consolidation 
of Docket Nos. RI7517 and 19 

<2) The relief American Petrofina 
seeks In its petitions is justified and In 
the public interest. 

<3) Good cause exists to permit the in¬ 
tervention of Southern. 

The Commission orders. <A> Docket 
Nos RI75-17 and 19 are hereby consol¬ 
idated. 

<B> American Petroflna's petitions In 
Docket Nos. R175-17 (as amended) and 


1 Barnwell, Inc.. Docket No. CT72 654 (la- 
•tied August 2. 1973); Petro-Lcwla Corp.. 

Docket No. RT74-43 (Issued January 10. 
1974): Texas Pndflc Oil Oo . Inc.. Docket No. 
RT74—49 (Issued January 10. 1974); Mapco. 
Inc . Docket No RT74-129 (issued February 7, 
1974); T. L. Nutt. Docket No. RI74-78 (Issued 
March 18, 19741; Suburban Propane Oarp„ 
Docket No. R174-111 (Issued April 4, 1974). 

•See, eg.. C. K. Oil Company, Docket No. 
R174-234 (Issued July 23.1974). 


(Docket No. E-9101J 

APPALACHIAN POWER CO. 

Extension of Procedural Dates 

February 28. 1075. 

On February 25. 1975. Appalachian 
Power Co. filed a motion to extend the 
procedural dates fixed by order Issued 
December 6, 1974, as most recently mod¬ 
ified by notice issued January 24, 1975. in 
the above-designated matter. The par¬ 
ties have been notified and have no ob¬ 
jection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Appalachian Power Company 
Testimony. April 4. 1975. 

Service of Virginia Polytechnic Institute 
and Slate University's Testimony. April 18. 
1975. 

Service of Staff's Testimony, May I. 1975. 

Service of (APCO) Rebuttal. May 15, 1975. 

Hearing, May 29. 1976 (10 am. ed.t ). 

Kenneth F. Plumb, 

Secretary. 

(PR Doc.75-6187 Plied 3-10-76:8:45 am) 


Kenneth F. Plumb, 
Secretary. 

|PR Doc.75 8189 Piled 3-10-75.8:45 am) 


(Docket No. E 9255] 

CLEVELAND ELECTRIC ILLUMINATING CO. 

Order Accepting for Filing and Suspending 
Proposed Rate Increase, Establishing 
Procedures and Denying Motion To 
Reject 

February 28, 1975. 

On January 31. 1975, the Cleveland 
Electric Illuminating Co. (CEI) tendered 
for filing proposed changes in its rates 
and charges to the City of Cleveland’s 
Municipal Electric Light Plant <MKLP> 
for 11 KV Load Transfer Service being 
provided pursuant to Ordering Para¬ 
graph <E> of the Federal Power Commis¬ 
sion’s Opinion No. 644 in Docket Nos. E- 
7631. E-7633 and E-7713. The proposed 
changes which CEI proposes to place into 
effect March 3. 1975. would increase reve¬ 
nues from jurisdictional sales and service 
by $303,752 for the month of MArch, 
1975. 

The City of Cleveland. Ohio (City), 
owner of the Municipal Electric Light 
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Plant (MELP), has been purchasing 11 
KV electric service (generally referred to 
as 11KV ’’load transfer service*’) sub¬ 
stantially continuously since February 4. 
1970. From that date to May. 1972. City 
purchased the load transfer service at a 
rate established by CEI which has been 
the subject of a challenge by City before 
the Commission in Docket Nos. E-7831, 
et a!, and Is now sub judice in the United 
States Court of Appeals for the District 
of Columbia Circuit in a proceeding 
styled City of Cleveland . Ohio . Petitioner 
v. Federal Power Commission , Respond - 
ent. and The Cleveland Electric Illumi¬ 
nating Company . Intervenor, No. 73- 
7282. Effective May 30. 1972. and con¬ 
tinuing to January 11, 1973. City pur¬ 
chased the load transfer service at a rate 
of 17.5 mills per kwh established by the 
Commission’s order of May 30. 1972. in 
Docket No. E-7831. ct al. Commencing 
January 11.1973. City has been purchas¬ 
ing load transfer service at a rate of 
15.2 mills per kwh prescribed by the Fed¬ 
eral Power Commission by Opinion No. 
644 and accompanying order issued Jan¬ 
uary 11, 1973, in Docket Nos. E-7631, et 
al. This latest rate was established pend¬ 
ing completion of a permanent 138 kV 
synchronous interconnection scheduled 
to be operational, according to CEI, by 
March 15, 1975. At that time load trans¬ 
fer service will no longer be necessary. 

CEI states that the proposed increase 
is justified because the 15.2 mllls/kwh 
rate *•• • • for Load Transfer Service is in 
fact less than half of CEI’s clearly de¬ 
monstrable incremental, or out of pocket, 
costs associated with supplying the serv¬ 
ice.” CEI claims that this is due pri¬ 
marily because of increased fuel costs 
subsequent to the issuance of Opinion 
No. 641. June 11. 1973. and CEI’s conver¬ 
sion of two plants from coal to oil-fired. 
Inasmuch as CEI claims to only be re¬ 
covering out of pocket costs from the 
present filing, it has not filed Statements 
A through O os required by f 35.13 
of the Commission’s Regulations and re¬ 
quests a waiver of same. 

Notice of this filing was Issued Feb¬ 
ruary 7. 1975, with protests and petitions 
to intervene due on or before Febru¬ 
ary 21. 1975. 

The City, on February 21, 1975. filed a 
Petition to Intervene. Protest, and Mo¬ 
tion to Reject or Suspension for the Max¬ 
imum Period. In its petition City avers 
that the proposed rate design is radically 
different from that used in establishing 
the heretofore effective rate of 15.2 mills 
per kwh. City states that CEI has not 
provided sufficient supporting data to 
justify either this change in rate design 
or the resultant Increase in rates, alleged 
to be about 175 percent. Moreover. City 
further states that the permanent 138 kV 
Interconnection will not be operational 
before the end of the year, and that the 
proposed increase in this case therefore 
contemplates an Increase in excess of 
$1,000,000. City therefore specifically re¬ 
quests that CEI’s filing be rejected, or in 
the alternative that the proposed be sus¬ 
pended for the maximum five month pe¬ 


riod and CEI be directed to file State¬ 
ments A through O as well as Period n 
data. 

As to CEI's requested waiver of the 
filing requirements of the Commission’s 
regulations, it is first necessary to de¬ 
scribe the type of service being rendered 
by CEI to which the proposed rate would 
apply. The City is a utility with generat¬ 
ing capability designed to meet its full 
requirements. As a result of maintenance 
problems relating to these generating 
facilities, the City has found itself un¬ 
able to meet Its day-to-day requirements 
from the capacity available to it on its 
own system. The City and CEI had en¬ 
tered an agreement for the purpose of 
providing power and energy to City dur¬ 
ing a temporary emergency situation. 
When the agreement expired by its own 
terms, it was apparent that the emer¬ 
gency situation had not been cured and 
the Commission ordered that such serv¬ 
ice continue until a permanent intercon¬ 
nection directed by the Commission had 
been completed and was operational. 
Such service is clearly of a temporary 
emergency nature and was never in¬ 
tended to provide a firm energy supply 
to the City. Thus, CEI is pooling its over¬ 
all energy supply In such a manner so as 
to assist City in meeting its day-to-day 
requirements until such time that the 
permanent Interconnection Is completed 
and operational. Therefore, the proposed 
rate Increase is applicable to service in 
the nature of a power pooling transac¬ 
tion rendered pursuant to a Commission 
order directing the continuation of an 
emergency transfer of power. Pursuant 
to 135.13(b) (4) (ID of the Commis¬ 
sion’s regulations, therefore, the data 
necessary to support the present filing Is 
as identified in 135.12(b)(2). CEI’s 
data complies with the requirements 
of $ 35.12(b) (2) of the regulations 
and waiver of the §35.13 require¬ 
ments is unnecessary. Since § 35.12(b) 
(2) of the regulations is applicable to 
the present filing. CEI’s failure to file 
Statements A through O and Period n 
data docs not constitute grounds for re¬ 
ject ion as alleged by City. 

Our review further Indicates that the 
proposed charges have not been shown 
to be just and reasonable and may be 
unjust, unreasonable, unduly discrimi¬ 
natory, preferential or otherwise unlaw¬ 
ful. Accordingly, we shall suspend the 
proposed changes for one day and estab¬ 
lish hearing procedures to determine 
the Justness and reasonableness of CEI’s 
filing. 

The Commission finds. (1) It is neces¬ 
sary and proper in the public interest 
and to aid in the enforcement of the 
provisions of the Federal Power Act that 
the Commission enter upon a hearing 
concerning the lawfulness of the load 
transfer service rates and charges con¬ 
tained in CEI’s proposal in this docket 
and that the tendered rate changes be 
suspended as hereinafter provlcded. 

(2) Good cause does not exist to grant 
City’s motion to reject. 

The Commission orders. (A) Pending 


a hearing and a decision thereon, CEI’s 
proposed changes in its load transfer 
service rates and charges, tendered on 
January 31. 1975, are accepted for filing 
as of March 3. 1975. and suspended for 
one day. the use thereof deferred until 
March 4. 1975, subject to refund. 

(B) Pursuant to authority of the Fed¬ 
eral Power Act. particularly section 205 
thereof, and th e Com mission’s rules and 
regulations (18 CFR, Chapter I). a hear¬ 
ing for purposes of cross-examination 
concerning the lawfulness and reason¬ 
ableness of the rates and charges for 
CEI’s Load Transfer Sendee, as proposed 
to be amended herein shall be held com¬ 
mencing on July 15. 1975, at 10 a m. In 
a hearing room of the Federal Power 
Commission. 825 North Capitol Street, 
NE , Washington. D C. 20426. 

(C) On or before June 3. 1975, the 
Commission Staff shall serve its pre¬ 
pared testimony and exhibits. Any in¬ 
tervenor evidence will be filed on or be¬ 
fore June 17. 1975. Any rebuttal evidence 
by company shall be served on or before 
July 1.1975. 

(D) City’s motion to reject Is hereby 
denied, 

(E) The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

(seal! Kenneth F. Plumb, 

• Secretary. 

|FR Doc.75-6100 Filed 3-10-75.8:45 am) 


(Docket No. RP73 65; POA75-6) * 

COLUMBIA GAS TRANSMISSION CORP. 

Order Accepting for Filing, Subject to Con¬ 
ditions. and Suspending Proposed PGA 
Rate Increase and Setting Limited Issue 
for Hearing 

February 28, 1975. 

On January 14. 1975, Columbia Gas 
Transmission Corp. (Columbia) tendered 
for filing a proposed purchased gas ad¬ 
justment rate increase 1 to become effec¬ 
tive March 1. 1975, which reflects (1) an 
increase of $48.4 million In the current 
cost of gas purchased from pipeline and 
producer suppliers and <2) a surcharge 
to clear the balance of $16.0 million in 
the deferred purchased gas cost account. 
As part of its deferred purchased gas 
cost account increase, Columbia Gas in¬ 
cluded an estimated amount computed 
to recover Opinion No. 699 producer in¬ 
creases incurred up to the proposed 
March 1. 1975, effective date, as per¬ 
mitted by Opinion No. 699-G issued in 
Docket No. R-389-B. Anticipating a one 
day suspension of the higher alternate, 
Columbia submitted a lower alternate 


* In the notice of the filing temed Janu¬ 
ary 22. 1075, the filing was incorrectly 

docketed as Docket No. RP73-65 and PGA 
75-66. It should hive been docketed as 
Docket No. RP73-65 and POA75-5. 

■Nineteenth Revised Sheet No. 16, 81xth 
Rvised Sheet No. 64-A and Tenth Revised 
Sheet No. 64 B to FPC Oaa Tariff. Original 
Volume No. 1. 
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rate Increase 1 which eliminates the ef¬ 
fect of “Ohio Intrastate purchases' at 
rates in excess of the national rate levels 
established by Opinion No. 699-H and has 
a proposed effective date of March 1, 
1975, from which date It Is to remain In 
effect until the termination of the sus¬ 
pension period for the higher alternate. 

The filing was noticed on January 22. 
1975. with all comments, protests, or 
petition to Intervene due on or before 
February 7. 1975. No responses to the 
notice were received. 

Our review of the “Ohio intrastate 
producer" purchases included in Colum¬ 
bia's filing raises several issues which 
may require development In an eviden¬ 
tiary proceeding. In response to a request 
for further information concerning the 
“Ohio Intrastate purchases’*. Columbia, 
on January 30.1975, filed a letter with the 
Commission supplying certain informa¬ 
tion with respect to the “Ohio lnstra- 
state purchases". The January 30. 1975. 
letter discussed Columbia's reasons for 
Including the allegedly “intrastate" pur¬ 
chases In the PGA filing and the percen¬ 
tage such purchase volumes arc of Co¬ 
lumbia's sales volumes included in the 
subject filing. 

Columbia stated that these purchases 
were a matter of public record In the 
proceeding in Docket No. Rr-371 which 
culminated in the issuance of Opinion 
No. 639. Columbia then stated that it 
was able to identify “certain areas cf 
Ohio where it Is impossible for any of 
the gas purchased from local producers 
to be transported outside of the State 
of Ohio". Thus. Columbia alleges that 
purchases from such producers are in¬ 
trastate even though, as Columbia later 
states. (1) all of Columbia's operations 
and sales are jurisdictional: (2) fdl of 
the gas flows through jurisdictional In¬ 
terstate facilities: and <3> all gas Is sold 
by Columbia at wholesale in Interstate 
commerce. Thus, Columbia states that 
the only significance of the intrastate 
label Is “from the standpoint of the pro¬ 
ducers involved." Columbia further 
states that there is no real significance 
to the Intrastate label Columbia attaches 
to the “Ohio Intrastate purchases" since 
they are all "small producers" within the 
meaning of the Commission's rulemaking 
in Docket No. R-393. 

We believe that It Is necessary and 
appropriate to establish hearing proce¬ 
dures to determine the propriety of in¬ 
cluding the allegedly “intrastate" pur¬ 
chases In a rate adjustments under 
Columbia's POA cl»use. In making this 
determination, we believe that. Inter alia, 
Uie following issues should be addressed 
in the evidentiary proceeding: (l) Has 
Columbia included all Ohio producer 
purchases In its base rate and In Its pro¬ 
posed PGA rate adjustment?; (2) Of the 
total producer purchases made In Ohio 
by Columbia, which purchases ore. or 
should be, subject to this Commission's 
producer jurisdiction? In the determina¬ 
tion of this question, which of the Ohio 


• Altera*to Nineteenth Revised Sheet No. 
lfl and Alternate Sixth Revised Sheet No. 
64-A to FPC Om Tariff. Original Volume 
No. U 


purchases are Included in the volumes 
considered In Columbian curtailment 
plan?: and (3) Of the Ohio purchases 
found to be jurisdictional, which of the 
purchases should be treated as “small 
producers" under Docket No. R-393 and 
which should be subject to the applicable 
area or national rate? 

We also note also that both of the 
alternate Increases filed by Columbia are 
based upon a proposed rate increase 
rejected by Commission order dated 
February 11. 1976. in Docket No. RP74- 
82: pipeline supplier rate Increases which 
have been modified subsequent to Colum¬ 
bia's filing; and producer rates which will 
not become effective as of March 1. 1975. 
Accordingly, we shall accept for filing 
and suspend Columbia’s proposed POA 
Increase until March 2.1975. This accept¬ 
ance, however, is expressly subject to 
Columbia's filing within 15 days from 
the date of Issuance of this order, sub¬ 
stitute tariff sheets to become effective 
as of March 2. 1975. subject to refund, 
which reflect: the elimination of Colum¬ 
bia's proposed rate increase which was 
rejected by Commission order dated 
February 11. 1975. in Docket No. RP74- 
82; the appropriate pipeline supplier rate 
increases: and the elimination of the 
impact of any producer rates which are 
not effective as of March 1.1975. 

Further review of Columbia's filing In¬ 
dicates that the claimed increased pur¬ 
chased gas costs, other than those 
amounts required to be eliminated from 
the suspended rates discussed above and 
other than those costs associated with 
Ohio Intrastate purchases, are fully justi¬ 
fied and comply with the standards set 
forth In Docket No. R-406. Accordingly, 
we shall permit Columbia, within 15 days 
of the date of Issuance of this order, to 
file substitute tariff sheets to become 
effective as of March 1, 1975. which re¬ 
flect only that portion of Columbia's fil¬ 
ing other than those costs associated 
with the amounts to be removed from the 
suspended rates discussed above and 
other than those costs associated with the 
Ohio Intrastate purchases. 

The Commission finds. It is necessary 
and appropriate in the public interest 
and to aid in the enforcement of the 
Natural Gas Act that: 

<1) Columbia's filing be suspended for 
one day until March 2, 1975, as herein¬ 
after ordered and conditioned. 

<2> The Commission enter upon a 
hearing to determine the propriety of in¬ 
cluding Ohio intrastate purchases In its 
PGA rate filing. 

(3) The claimed increased purchased 
gas costs other than those costs asso¬ 
ciated with amounts which are herein¬ 
after ordered to be removed from the 
rates to become effective os of March 2. 
1975, subject to refund, and other than 
those casts associated with Ohio intra¬ 
state purchases be approved as being In 
compliance with the standards set forth 
In Docket No. R-406. 

The Commission orders. (A) Colum¬ 
bia's proposed POA rate Increase is ac¬ 
cepted for filing and suspended for one 
day until March 2, 1975. subject to Co¬ 
lumbia's filing, within 15 days of the 
date of Issuance of this order, substitute 


tariff sheets, to become effective as of 
March 2. 1975, subject to refund, which 
reflect: the elimination of Columbia's 
proposed rate Increase which was re¬ 
jected by Commission order dated Feb¬ 
ruary 11. 1975. In Docket No. RP74-82: 
the appropriate pipeline supplier rate in¬ 
creases; and the elimination of the Im¬ 
pact of any producer rates which are not 
effective as of March 1.1975. 

(B) Within 15 days of the date of is¬ 
suance of this order. Columbia may file 
substitute tariff sheets to become effec¬ 
tive as of March 1.1975, which reflect in¬ 
creased purchased gas costs other than 
those costs associated with the amounts 
required to be eliminated from the sus¬ 
pended rates In Ordering Paragraph (A) 
above and other than those costs as¬ 
sociated with Ohio Intrastate purchases. 

(C> Pursuant to the authority of the 
Natural Gas Act. particularly section 4 
and 5 thereof, and the Commission's 
rules and regulations, a hearing shall 
be held to determine the reasonableness 
and appropriateness of including Ohio 
Intrastate purchases In Columbia's pro¬ 
posed POA rate adjustment, all as set 
forth more fully in the body of this 
order. 

(D) On or before April 15. 1975. Co¬ 
lumbia shall serve its direct case in this 
proceeding. On or before May 27, 1975. 
the Commission Staff shall serve its di¬ 
rect case in this proceeding. Prepared 
testimony and exhibits of intervenors 
shall be served on or before June 17, 1975. 
Columbia's rebuttal case shall be served 
on or before July 1,1975. Cross-examina¬ 
tion of the evidence shall commence on 
July 15. 1975. at 10:00 AM., edt, in a 
hearing room of the Federal Power Com¬ 
mission. 825 North Capitol 8treet. NE.. 
Washington. DC. 20426. 

<E> A Presiding Administrative Law 
Judge to be designated for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d)). shall preside at the hearing in 
this proceeding, shall prescribe relevant 
procedural matters not hereli provided, 
and shall control this proceeding In ac¬ 
cords* nee with the policies expressed In 
the Commission's rules of practice and 
procedure. 

(P) Nothing contained herein shall be 
construed as limiting the rights of par¬ 
ties to this proceeding regarding the 
convening of conferences or offers of 
settlement pursuant to section 1.18 of the 
Commission's rules of practice and pro¬ 
cedure. 

(O) The Secretary shall cause prompt 
publication of this order to be made In 
the Federal Register. 

By the Commission. 

Tseal; Kenneth F. Plumb. 

Secretary . 

(FR Doc.75-6191 Piled 5-10-75:8:45 amj 


CRAB RUN GAS CO. 

(Docket No. C375-329J 

Application 

February 27. 1975. 

Take notice that on February 10. 1975, 
Crab Run Gas Company (Applicant), 
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1100 H Street, NW„ Washington, DC. 
20005. filed in Docket No. CS75-329 an 
application pursuant to section 7(c) of 
the Natural Gas Act and section 157.40 
of the regulations thereunder (18 CFR 
157.40) for a small producer certificate 
of public convenience and necessity, all 
os more fully set forth in the application, 
which is on file with the Commission and 
open to public Inspection. 

Applicant proposes to sell Its present 
production of natural gas. in Vatican 
Parish. Louisiana, to Washington Gas 
Light Co. (Washington Gas) pursuant to 
small producer authorization requested 
in the Instant docket. Applicant states 
that it sells its current production, which 
is entirely In Vatican Parish, to Loui¬ 
siana Intrastate Gas Corporation. Said 
production Is approximately 3.000 Mcf 
per day. 

Applicant states that it proposes to sell 
gas to Washington Gas to alleviate the 
effect of curtailment of deliveries to 
Washington Gas by its pipeline suppliers. 
Transcontinental Gas Pipeline Corp. 
(Transco) and Columbia Gas Trans¬ 
mission Co. (Columbia). Applicant's gas 
would bo delivered to Florida Gas Trans¬ 
mission Corp. and then to Transco for 
further delivery to Washington Gas. The 
application states that Washington Gas 
is currently negotiating fo» transporta¬ 
tion of the subject gas with Transco, and 
that negotiations envision a price of 20 
to 25 cents per Mcf. Approximately 9^ 
percent of the gas would be retained by 
Transco for “make-up" gas. Transco 
would transport for Washington Gas a 
volume of gas on an Interruptible basis 
not exceeding the amount of curtail¬ 
ment being Imposed on Washington Gas 
by Transco. 

Applicant states that it agrees to ded¬ 
icate that amount of excess gas of its 
production to Transco's interstate mar¬ 
ket when such production of 3.000 Mcf 
per day would exceed the degree of cur¬ 
tailment imposed upon Washington Gas 
by Transco. as well as to dedicate the 
excess of that portion of gas production 
from the subject acreage over its daily 
take when such dally take shall be less 
than 3.000 Mcf per day. Applicant fur¬ 
ther states that should production ex¬ 
ceed 3.000 Mcf per day from the Vatican 
well it would agree to dedicate to Trans¬ 
co's Interstate market a portion of the 
excess production. 

The application further states that 
Crab Gas Is a wholly-owned subsidiary of 
Washington Gas. a natural gas company 
subject to the provisions of the Natural 
Gas Act. and that Washington Gas owns 
a 100 percent Interest in Hampshire Gas 
Company and Shenandoah Gas Com¬ 
pany. both natural gas pipeline compa¬ 
nies subject to the jurisdiction of the 
Commission. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
March 18. 1975. file with the Federal 
Power Commission. Washington. D.C. 
20426, a petition to intervene or a pro¬ 
test In accordance with the requirements 
of the Commission's Rules of practice 
and procedure (18 CFR 1.8 or 1.10). All 


protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants par¬ 
ties to the proceeding. Any person wish¬ 
ing to become a party to a proceeding or 
to participate as a party In any hearing 
therein must file a petition to Intervene 
in accordance with the Commission's 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene Is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 
Secretary . 

(FR Doc.75 C102 Filed 3-10-76;8:46 am] 


fDocket No. £-9278) 

DUKE POWER CO. 

Change in FPC Rate Schedule 

February 27.1975. 

Take notice that on February 20. 1975, 
Duke Power Co. (Duke) tendered for 
filing changes in its FPC Rate Schedule 
No. 138. Duke states that the change 
provides for an increase in demand at 
Delivery Point No. 2 from 3.200 kw to 
5.000 kw, and is made at the request of 
Piedmont Electric Membership Corpo¬ 
ration (PEMC). 

A copy of the filing has been sent to 
the manager of PEMC. The proposed 
effective date is March 21, 1975. 

Any person desiring to be beard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426. in 
accordance with sections 1.8 and 1.10 of 
the Commission's rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before March 17. 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to moke pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

fFR Doc.75-6193 Filed 3-10-75.8:45 am] 


| Docket No. K-9277] 

DUKE POWER CO. 

Supplement to FPC Rate Schedule 

February 27. 1975. 

Take notice that on February 20. 1975, 
Duke Power Co. (Duke) tendered for 
filing a supplement to Its contract with 
the Town of Davidson which is desig¬ 
nated Rate Schedule FPC No. 233. The 
change provides for a temporary connec¬ 
tion to be designated Delivery Point No. 
Temp. 1. 

A copy of the filing lias been sent to tho 
Town of Davidson. The proposed effec¬ 
tive date is March 21. 1975. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington. D.C. 20426, in 
accordance with sections 18 and 1.10 of 
the Commission's rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before March 17. 1975. Protests will 
be considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
flic a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc. 75-6194 Filed 3-10-75;8:46 am] 


(Docket No. E-8911] 

GULF POWER CO. 

Further Extension of Time 

February 28. 1975. 

On February 21, 1975. Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued August 13. 

1974, as mast recently modified by notice 
issued January 27. 1975. in the above- 
designated matter. The motion states 
that the parties have been notified and 
have no objection. 

Upon consideration, notice Is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service or Stall* Testimony. April 15. 

1975. 

Service of lntervenor'a Testimony, May 10, 
1975. 

Service of Company Rebuttal, June 13. 
1975. 

Hearing. July 15. 1975 (10 a m. E.D.T.). 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.75-6195 Filed 3-10-75:6:45 am] 


[Docket E-8405] 

KANSAS GAS AND ELECTRIC CO. 
Supplemental Application 

February 28. 1975. 

Take notice that by order issued 
April 22. 1969, and supplemented by 
orders dated December 24. 1969, Febru¬ 
ary 23. 1971, July 21. 1972. January 2, 


FEDERAL REGISTER. VOL. 40, NO. 48—TUESDAY, MARCH 11, 1975 






NOTICES 


11399 


1974. and October 8. 1974, the Commis¬ 
sion authorized Kansas Gas and Electric 
Co. (Applicant) to Issue on or before 
June 30. 1976. promissory notes to banks 
and commercial paper to commercial 
paper dealers with final maturity dates 
not later than June 30, 1976. in an ag¬ 
gregate principal amount not to exceed 
$50,000,000. On February 24. 1975. Appli¬ 
cant filed a supplemental application 
seeking an extention so that notes may 
be issued on or before September 30. 
1976, with final maturity date in no case 
being later than September 30. 1976. and 
to increase principal amounts outstand¬ 
ing at any one time from $50,000,000 to 
$65,000,000. The notes will bear interest 
cither at the prime rate of the interest 
at the lending bank at issuance, or at the 
applicable Interest rate prevailing during 
the term of the note. All other terms 
and conditions of the Commission's pre¬ 
vious orders are to remain the same. 

Proceeds from the additional notes will 
be used by Applicant to provide greater 
flexibility in Us financing program by 
making available additional working 
capital. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 17, 

1975. file with the Federal Power Com¬ 
mission. Washington, DC. 20426. peti¬ 
tions to Intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it In determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission's rules. The application 
Is on file with the Commission and avail¬ 
able for public inspection. 

Kenneth P. Plumb. 

Secretary. 

[PR Doc.75-6190 Piled 3-10-75;8:46 mm] 


(Docket No. CS72 833] 

SANFORD E. McCORMICK, ET AL. 

Petition for Declaratory Order 

February 27. 1975. 

Take notice that on February 11, 1975, 
Texas Gas Transmission Corp. (Peti¬ 
tioner). P.O. Box 1160. Owensboro, 
Kentucky 42301, filed in Docket No. 
CS72-832 a petition pursuant to section 
1.7(c) of the Commission's rules of prac¬ 
tice and procedure <18 CFR 1.7(c)) for a 
declaratory order finding that 8anford 
E. McCormick, et al. (McCormick), Is 
not authorized to received the nationwide 
rate prescribed In section 2.56a of the 
Commission's General Policy and Inter¬ 
pretations (18 CFR 2.56a) for the sale of 
natural gas being made pursuant to 
McCormick’s small producer authoriza¬ 
tion from the E. Bayou Pigeon Field. 
Iberia Parish. Louisiana, and that the 
currently effective base rate for the sub¬ 
ject sale is 30 cents per Mcf, all os more 


fully set forth in the petition, which Is 
on file with the Commission and open to 
public inspection. 

Petitioner describes its controversy 
with McCormick In the subject petition 
as hereinafter summarized. By contract 
dated April 15, 1971, Petitioner buys gas 
from McCormick produced in the sub¬ 
ject acreage. Deliveries commenced on 
December 30,1971. Petitioner asserts that 
all gas presently being sold under the 
contract was developed prior to Jan¬ 
uary 1, 1973. and that the currently ef¬ 
fective base rate for this sale is 30 cents 
per Mcf. 

Petitioner states that McCormick con¬ 
tends that section 8.2 of the April 15. 
1971, contract permits it to collect the 
nationwide rate pursuant to section 
2.56 a. Section 8.2 reads in pertinent part 
that, if the Commission at any time shall 
prescribe a higher rate for gas sold from 
the area within which the properties 
dedicated to the contract lie, McCormick 
is entitled to increase the price of the 
gas sold pursuant to the contract to equal 
such higher rate. Petitioner states that 
McCormick apparently premises his con¬ 
clusion on the fact that section 8.2 does 
not expressly limit the higher rate to gas 
of a specified vintage. 

Petitioner counters McCormick's con¬ 
tention by citing paragraph (e) of sec¬ 
tion 157.40 of the Commission's regula¬ 
tions under the Natural Gas Act (18 CFR 
157.40(e)). 8aid paragraph provides that 
no small producer granted exemption by 
section 157.40 shall charge or collect any 
rate In excess of the applicable area just 
and reasonable rate where the contract¬ 
ual right to such rate is based upon a 
contractual provision that would not be 
permitted by paragraphs (a), (b), (b~l>, 
and <c> of section 15493 of the regula¬ 
tions under the Natural Gas Act (18 CFR 
154.93). Petitioner states that section 
154.93 makes it clear that any provision 
for a change In price, other than those 
which are specifically listed therein, are 
"inoperative and of no effect at law." 
Petitioner further states that nowhere 
within the specified exceptions can any 
language be found which would permit 
the operation of an area rate clause, as 
contended by McCormick, and that the 
provisions of section 154.93(b-l) do not 
support the position of McCormick, since 
the Commission has made It clear the 
word "quality" as used therein is syn¬ 
onymous with "vintage." For this last 
proposition. Petitioner cites Commission 
Order No. 329 issued in Docket No. R-298 
(36 FPC 925>. Petitioner, therefore, con¬ 
cludes that section 8.2 of the April 15, 
1971. contract is inoperative and that it 
Is not obligated to pay in excess of the 
current base rate of 30 cents per Mcf. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before 
March 19. 1975. file with the Federal 
Power Commission, Washington. D.C. 
20426. a petition to Intervene or a pro¬ 
test in accordance with the require¬ 
ments of the Commissio n's r ules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10). 
All protests filed with the Commission 
will be considered by It In determining 


the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must flic a petition to 
intervene in accordance with the Com¬ 
mission's Rules. 

Kenneth P. Plumb. 

Secretary• 

(Pit Doc.75-6197 Filed 3-10-75.8:4» am] 


(Docket No. B-9046J 
MONTAUP ELECTRIC CO. 
Extension of Procedural Dates 

February 28. 1975. 

On February 24, 1975, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order Issued December 18. 

1974, in the above-designated matter. 
The motion states that the parties have 
been notified and have no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Staff's Testimony. June 19. 1975. 
Service of Intervenor'e Testimony. July 3, 

1975. 

Service of Company Rebuttal. July 17, 
1975. 

Hearing. July 29. 1976 (10 am. e.d.t,). 

Kenneth F. Plumb, 
Secretary. 

(PR Doc.7a 6198 Plied 3-10-76.8:45 am] 


(Docket No. CP75 225| 
MOUNTAIN FUEL SUPPLY CO. 

Application 

February 28. 1975. 

Take notice that on February 7, 1975, 
Mountain Fuel 8upply Co. (Applicant), 
180 East First South Street Salt Lake 
City. Utah 84139. filed In Docket No. 
CP75-225 an application pursuant to 
section 7(c) of the regulations there¬ 
under (18 CFR 157.7(b)). for a certificate 
of public convenience and necessity au¬ 
thorizing the construction, during the 
12-month period commencing the date of 
Commission authorization, and operation 
of facilities to enable Applicant to take 
into its certificated main pipeline system 
natural gas which It may purchase or re¬ 
ceive from Independent producers or sim¬ 
ilar sellers from time to time, or which it 
may produce during the 12-month period 
commencing on the date of Commission 
authorization, all as more fully set forth 
In the application, which is on file with 
the Commission and open to public in¬ 
spection. 

Applicant states that the purpose of 
this budget-type application is to aug¬ 
ment its ability to act with reasonable 
dispatch in contracting for and connect¬ 
ing to its pipeline system supplies of nat¬ 
ural gas in various producing areas gen¬ 
erally co-cxtenalve with said system. Ap¬ 
plicant further states that the authoriza¬ 
tion requested will facilitate transporta¬ 
tion and exchange agreements between 
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Applicant and other pipelines, and cites 
Order No. 522, issued in Docket No. RM 
75-2, issued on January 16, 1975. 

The application states that the total 
cost of the proposed faculties will not ex¬ 
ceed $2,000,000, with no single project to 
exceed $500,000, which cost wUl be fi¬ 
nanced from funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 14. 
1975, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest In accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
trndcr the Natural Oas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to in¬ 
tervene in accordance with the Commis¬ 
sion's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Oas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing wUl be held without further no¬ 
tice before the Commission on this appli¬ 
cation if no petition to intervene is filed 
within the time required herein. If the 
Commission on its own review of the mat¬ 
ter finds that a grant of the certificate Is 
required by the pubUc convenience and 
necessity. If a petition for leave to inter¬ 
vene is timely filed, or If the Commission 
on its own motion believes that a formal 
hearing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Pluiu, 
Secretary. 

I PR Doe .76-6200 Plied 3-10-75;8:46 ini] 


[Docket No. RP 75 651 
MOUNTAIN FUEL SUPPLY CO. 

Tariff Change and Request for Waiver 
Febhuahy 27, 1975. 

Take notice that Mountain Fuel Sup¬ 
ply Co. (Mountain Fuel), on February 
18. 1975, tendered for filing First Re¬ 
vised Sheet No. 82 to Mountain Fuel’s 
FPC Gas Tariff. Original Volume No. I. 
Tho proposed change, states Mountain 
Fuel, would reduce the gathering charge, 
from 2* to 1 1 per Mcf. on the gas even¬ 
tually sold to Colorado Interstate Gas 
Company under the exchange agreement 
between the parties filed as Mountain 
Fuel’s Rate Schedule X-5. 

Mountain Fuel has requested that the 
proposed change be permitted to be¬ 
come effective os of January 1. 1975. 
Therefore, Mountain Fuel requests a 


waiver of the Commission's regulations 
to the extent necessary to permit the 
proposed reduction to become effective 
on such date. 

Mountain Fuel states that a copy of 
the filing has been served upon Colorado 
Interstate Gas Company. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street, NE., Washington, D.C. 20426, 
in accordance with sections 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 9§ 1.8, 1.10). All such 
petitions or protests should be filed on or 
before March 14. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary. 

JFR Doc.75 6190 Filed 3-10~75;8:«5 am] 


fDocket No. RP71-125; POA 75-6A] 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Contingent PGA Filing in Lieu of Previously 
Filed Purchase Gas Cost Adjustments 

February 28, 1975. 

Take notice that on February 15,1975, 
Natural Gas Pipeline Company of Amer¬ 
ica (Natural) submitted for filing as part 
of its FPC Gas Tariff, Third Rev ised Vol¬ 
ume No. 1, Substitute Nineteenth Revised 
Sheet No. 5, to be effective April 1. 1975. 
Natural states that this filing reflects a 
rate increase purusant to section 154.38 
(d) (4) of the Commission’s regulations 
under the Natural Gas Act and Order¬ 
ing Paragraph (D) of Opinion No. 699-H 
and to Opinion No. 699-G, to track in¬ 
creased payments to producers occa¬ 
sioned by the uniform national rate pro¬ 
mulgated by Opinion Nos. 699. et seq. 

Natural asks that this filing be made 
effective April 1,1975 in lieu of (1) Nine¬ 
teenth Revised Sheet No. 5. which was 
tendered for filing, and requested to be 
made effective, on February 5. 1975; and 
(2) Twentieth Revised Sheet No. 5, which 
was tendered for filing on February 21, 
1976, and requested to be made effec¬ 
tive if, but only if. Natural is granted 
authority to; 

(1) effectuate the Increase as of April 1, 
1975; 

(2) accumulate Interest expense at the rate 
of nine percent (9 percent) annually on the 
outstanding deferred increase from Febru¬ 
ary 5 and from March 1 untu the gas coats 
Natural has Incurred as a result of the uni¬ 
form national rate, but which hare not been 
reflected In Natural’* rates became of the 
deferred increase, have been fully recovered 
In Natural’s rates through operation of Its 
POA clause; and 

(3) include in Natural’s next POA filing the 
deferred interest expense accumulated in (2) 
above. 


In the event these enumerated condi¬ 
tions are not acceptable to the Commis¬ 
sion, Natural asks that this substitute 
filing be disregarded and that Nineteenth 
and Twentieth Revised Tariff Sheets No. 
5 be made effective as requested upon 
their tender on February 5 and Febru¬ 
ary 21. respectively. 

Natural further states that this substi¬ 
tute filing by Natural results from a de¬ 
sire on Natural's part to preclude a nega¬ 
tive impact on the earnings of its cus¬ 
tomers occasioned by this rate Increase. 
Natural has been advised by certain of 
these customers that they will not be able 
to coordinate increases in their rates with 
tho requested effective dates of Febru¬ 
ary 5 and March 1. 1975. Therefore. Na¬ 
tural tenders this contingent substitute 
filing which provides for recognition of 
the legitimate customer interest in com¬ 
plying with local rate regulation in order 
to flow through these Increased rates, 
while at the same time enabling Natural 
to recover interest costs related to the 
deferral of purchase gas costs occasioned 
by this delay in effective date. 

Finally, Natural states that the base 
rates set forth In this substitute filing are 
the same as those reflected in the Febru¬ 
ary 21. 1975, filing of Twentieth Revised 
Sheet No. 5 and that the February 21 fil¬ 
ing had updated the February 5 filing to 
reflect the increased gas cost resulting 
from tracking, effective March 1, of the 
uniform national rate by United Gas Pipe 
Line Co., a supplier of Natural, as more 
fully set forth In the Previous filing. 

Natural requests waiver of any Com¬ 
mission regulations to the extent neces¬ 
sary to effectuate this substitute filing in 
the manner explained above. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol 8treet. NE.. Washington. D.C. 20426, 
in accordance with sections 1.8 and 1.10 
of the Commiss ion’s rules of practice and 
procedure (18 CFR 1.8, 1.10), All such 
petitions or protests should be filed on 
or before March 10.1975 Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become & party must file a 
petition to intervene. Copies of thLs ap¬ 
plication are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.75-6201 Filed 3-10 75.8.45 am| 


I Docket No. CP 75-229] 

NORTHERN NATURAL GAS CO. 

Application 

February 28. 1975. 

Take notice that on February’ 11, 1975, 
Northern Natural Gas Co. (Applicant), 
2223 Dodge Street, Omaha. Nebraska 
68102 filed in Docket No. CP75-229 an 
application pursuant to section 7 of the 
Natural Gas Act for authorization to 
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construct and operate certain compres¬ 
sor facilities, to transfer existing com¬ 
pressor facilities and to abandon and re¬ 
move certain other compressor facilities, 
all as more fully set forth in the appli¬ 
cation which Is on hie with the Commis¬ 
sion and open to public inspection. 

Applicant proposes to install the fol¬ 
lowing compressor facilities: 

Netc Station: Sutton County No. 2. One 1.600 
HP unit. One 760 HJP. unit; Location: 
Section 14. Bloc* OC. ECARR Survey. Sut¬ 
ton County. Texas. 

Horsepower Additions: Big Lake Station. Two 
1,080 HJP. unite; Section 26. Block 1. TAT 
fill Co, Survey, Reagan County, Texan. 
Crookett County No. 2. Two 1.800 H.P. 
units; Section 12. Block P, OCA-SF RR Sur¬ 
vey. Crockett County. Texas. 

Applicant requests permission and ap¬ 
proval to abandon and remove a 1,080 
H.P. compressor unit from Its Crockett 
County No. 2 compressor station and re¬ 
tire It to stock. To effect the Installation 
of the 750 HP. compressor unit at the 
proposed Sutton County No. 2 compres¬ 
sor station. Applicant proposes to aban¬ 
don and transfer such compressor unit 
from Its Eldorado Station. Applicant 
states that, although it would prefer to 
transfer the 1,080 HP. compressor sta¬ 
tion from its Crockett County No. 2 com¬ 
pressor station to Big Lake Station 
rather than to stock, such alternative 
would delay the in-service date for the 
Big Lake Station by approximately three 
months. 

Applicant estimates the total cost of 
the facilities at $4,363,000, which will be 
financed from cash on hand. 

Applicant desires to construct and op¬ 
erate the proposed compressor facilities 
In order to increase the delivery capacity 
of its Permian East Leg pipeline facilities 
from approximately 142,000 Mcf per day 
to approximately 180,000 Mcf per day. 
Applicant states that it expects average 
daily deliveries on the East Leg to be 
169,400 Mcf in 1075. 181,800 Mcf in 
1976, 176.300 Mcf in 1977 and 163.500 
Mcf in 1978. resulting from additional 
drilling and development by producers 
on acreage currently under contract to 
Applicant, not including any volumes of 
gas that may result from future acreage 
dedications. 

Applicant further states that although 
the proposed facilities will not result in 
any additional system salable capacity, 
the proposed facilities will help offset de¬ 
clining deliveries from A|iplicant’s other 
traditional supply sources. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 17, 
1975, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
<18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act <18 CFR 
157J0). All protests filed with the Com¬ 
mission will be considered by it In deter¬ 
mining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 


proceeding or to participate as a party 
in any hearing therein must flic a peti¬ 
tion to Intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is died within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate and permission and ap¬ 
proval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on Its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary . 

I Fit Doc.76-6302 Filed 3-10-75; 8:46 am) 


(Docket No. RP73-108] 

PANHANDLE EASTERN PIPE LINE CO. 
Extension of Procedural Dates 

February 28, 1975. 

On February 25. 1975, Panhandle 
Eastern Pipe Line Co. filed a motion to 
extend the procedural dates fixed by or¬ 
der Issued January 31.1975, in the above- 
designated matter. The motion states 
that 8taff Counsel lias been notified and 
has no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Company Testimony, March 18. 
1076. 

Service of 8tafTe Testimony. April 22, 1976. 
Service of Intcrvenor o Testimony. May 13. 
1975. 

Service of Company Rebuttal. May 27. 1975. 
Hearing, June 11, 1976 (10 am. c.cLt ). 

Kenneth F. Plumb, 
Secretary . 

|FR Doc.75-6203 Filed 3-10-76:8:45 amj 


(Docket No. K- 9269] 

PUBLIC SERVICE COMPANY OF 
COLORADO 

Filing of Supplement to FPC Rate Schedule 
February 28, 1975. 

Take notice that on February 18, 1975 
Public Service Company of Colorado 
(Company ) tendered for filing an amend¬ 
ment to Its contract with the Colorado- 
Ute Electric Association. The amend¬ 
ment provides for an additional point 
of delivery. The amendment is dated 
September 8. 1972. The Company states 
that it inadvertently failed to file the 
amendment until the Instant filing. 

Any person desiring to be heard or to 
protest said filing should file a petition 


to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE^ Washington, D.C. 20426, in 
accordance with sections 1.8 and 1.10 of 
the Commissio n's r ules of practice and 
procedure <18 CFR IB, 1.10). All such 
petitions or protests should be filed on 
or before March 17. 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
token, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and ore available for public inspection. 

Kenneth F. Plumb. 

Secretary, 

I PR Doc.76 6204 Piled 3-10-75; 8:45 am] 


| Docket No. RF73-02; POA75-2A | 

RATON NATURAL GAS CO. 

Change in Rates 

February 28,1975. 

Take notice that Raton Natural Oa9 
Company (Raton) on February 26. 1975, 
tendered for filing proposed changes in 
1U FPC Gas Toriir. Volume No. 1. con¬ 
sisting of Substitute Fifth Revised Sheet 
No. 3a. The change in rates is for juris¬ 
dictional gas service. 

Raton states that the instant notice of 
change in rates is occasioned solely by. 
and will compensate Raton only for. in¬ 
creases in the cost of gas purchased from 
Colorado Interstate Gas Co. (CIO). 

The tracking of CIG gas cost increased 
of 4.65 cents, together with surcharge to 
recover deferred gas purchase cost of 
3.22 cents, results in increased com¬ 
modity rate from 44.34 cents to 53.79 
cents. 

The annual revenue increase by reason 
of the tracking Increased rate amounts 
to $51,596. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington, D.C. 20426, in 
accordance with sections 1.8 and 1.10 
of tlie Commission's rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before March 19. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
tea tan ts parties to the proceeding. Any 
person wishing to become a party' must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.75-6205 Piled 3-10-75;8 46 am) 


(Docket No. £-9230) 

SOUTHERN CALIFORNIA EDISON CO. 
Filing of Certificate of Concurrence 
February 28.1975. 

Take notice that on January 30, 1975. 
the Arizona Public Service Company filed 


FEDERAL REGISTER, VOL. 40, NO 48—TUESDAY, MARCH 11, 1975 










11102 


NOTICES 


a certificate of concurrence to Southern 
California Edison Company’s (Edison) 
filing of January 27, 1975 of a September 

30. 1969 Interim Arrangement for In¬ 
terconnected Operations (Navajo Inter¬ 
connection Principles), and a September 

13. 1974 Amendment No. 1 to the Navajo 
Interconnection Principles between the 
United States of America, Arizona Pub¬ 
lic Service Co., Department of Water and 
Power of the City of Los Angeles. Nevada 
Power Co.. Salt River Project Agricul¬ 
tural Improvement and Power District, 
Tucson Gas & Electric Co. and Edison. 
Edison’s filing was noticed on January 

31, 1975. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 

14. 1975. file with the Federal Power 
Commission. Washington. D.C. 20426, 
petitions to intervene or protests In ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must flic petitions to intervene in ac¬ 
cordance with the Commission’s rules. 
The application is on file with the Com¬ 
mission and is available for public In¬ 
spection. 

Kenneth F. Plumb. 

Secretary. 

\FR Doc 75-0206 Filed 3-10-75:8:45 lunj 


| Project No. 3441 

SOUTHERN CALIFORNIA EDISON CO. 

Order Providing lor Hearing and Filing of 
Prehearing Briefs 

MaKTh 3. 1975. 

Southern California Edison Co. (Edi¬ 
son). Licensee for constructed San Gor- 
gonlo Project No. 344, filed on April 20. 
1970. and supplemented on July 5, 1973. 
an application for a new license for the 
project. The San Gorgonlo Project is 
located about six miles north of the City 
of Banning, California and about one 
hundred miles east of Los Angeles. The 
project facilities are situated in San Ber¬ 
nardino and Riverside Counties, Califor¬ 
nia, on the Whitewater and San Oor- 
gonio Rivers. Virtually the entire project 
is located on lands of the United States 
In San Bernardino National Forest. 1 * 

The San Gorgonlo Project diverts 
water from the headwaters of the White- 
water River, specifically from the East 
and South Forks of that river and from 
Black Wheel Creek. The diverted water 
flows through concrete-lined canals and 
steel penstocks to the project’s two hy¬ 
droelectric plants, w r hlch are located in 
the drainage area of the San Gorgonlo 


* There are several parcels of privately- 
owned land within the project boundary. 


River, a tributary of the Whitewater 
River. 

Since there are no storage reservoirs, 
the project operates intermittently ac¬ 
cording to available streamflow. A max¬ 
imum of approximately 13 cfs can be 
diverted through the project canals. All 
of the water diverted through project 
facilities is delivered from the tailrace 
of the lowermost powerhouse to the 
Banning Heights Mutual Water Com¬ 
pany for use as part of the domestic 
water supply for a small housing project 
and for irrigation purposes. Any water 
not used by the Banning Heights Mutual 
Water Company is released into the San 
Gorgonlo River and immediately picked 
up by the Banning Water Company and 
either used or stored for later pumping 
into the City of Banning water system. 
Thus, all of the water diverted from the 
headwaters of the Whitewater River 
through the facilities of Project No. 344 
is eventually consumed In the San Gor¬ 
gon io River basin. 

The Whitewater River originates on 
the south slopes of the San Bernardino 
Mountains and flows generally south 
through a well-defined canyon to the 
floor of the Coachella Valley, and thence 
generally southeasterly to the Salton 8ea. 
Most of the streams in the Whitewater 
Basin, including the tributary San Gor¬ 
gonlo. arc ephemeral. About three quar¬ 
ters of the basin is in a climatic rone 
characterized by extreme heat and 
dryness. 

Several water agencies presently func¬ 
tion in the Whitewater Basin to provide 
water to the Inhabitants of the basin for 
irrigation. Industrial and domestic use. 
The Coachella Valley County Water Dis¬ 
trict (CVCWD), serving most of the 
Coachella Valley, draws its water from 
groundwater wells and from the Coa¬ 
chella Branch of the All-American CanAl. 
which imports water into the basin from 
the Colorado River. The Desert Water 
Agency <DWA), which serves the cen¬ 
tral part of the basin, including the City 
of Palm Springs and its satellite com¬ 
munities. obtains its water from ground¬ 
water wells and from a diversion from 
Snow Creek via a 12-mile steel pipeline. 

CVCWD and DWA also receive water 
from the Colorado River Aqueduct under 
an interim exchange agreement with 
Metropolitan Water District <MWD>. 
Under this agreement, CVCWD and DWA 
nre to deliver their annual entitlements 
of water from the State Water Project to 
MWD. which in turn is to deliver to 
CVCWD and DWA an equal quantity of 
Colorado River water from MWD’s Colo¬ 
rado River Aqueduct, which passes along 
the northern edge of the Coachella 
Valley. 

The San Gorgonlo Pass area, which 
covers the northern portion of the basin, 
relies almost exclusively on wells and 
local drainage for its water supply. In 
this area, water is provided by the Cities 
of Banning. Beaumont, and Cabazon to 
their respective areas; by the San 
Gorgonlo Pass Water Agency (SGPWA) 
to various unincorporated areas; and 
by various other small water companies. 


districts, and agencies operating within 
the pass area, some serving fewer than 
100 people. Among the latter is the Ban¬ 
ning Heights Mutual Water Company 
which, as noted above, receives all of the 
water diverted through the facilities of 
Project No. 344. 

On July 19. 1971, the Agua Callente 
Band of Mission Indians (Band) filed a 
petition to intervene In the proceeding 
on Edison’s application for new license. 5 
By order of August 16, 1971, we permit¬ 
ted the Band to intervene: it is the sole 
intervenor in this proceeding. The pres¬ 
ent Agua Callente (Palm Springs) In¬ 
dian Reservation was created pursuant 
to Section 2 of the Mission Indian Re¬ 
lief Act of January 16. 1891 (26 Stat. 
712). 1 The reservation is located in part 
on alternate sections within the cor¬ 
porate limits of the City of Palm Springs, 
the remainder consisting primarily of 
checker boarded alternate sections bor¬ 
dering the city and extending down the 
Coachella Valley and up into the 
mountains. 4 

In Its petition to Intervene, the Band 
alleges that continued diversion of water 
from the natural channel of the White- 
water River into the drainage area of the 
San Gorgonlo River would result In fur¬ 
ther decline of groundwater levels and 
deterioration of water quality In the 
Coachella Valley. The Band opposes 
granting a new license to Edison on the 
ground that it would be adverse in its 
impact on the Band's claimed water 
rights. 

The Band recognizes in its petition 
that Edison, the Banning Heights Mu¬ 
tual Water Company, and the Banning 
Water Company possess a jointly-held 
right, adjudicated under California law. 
to the water diverted through the San 
Gorgonlo Project facilities. 

The Department of the Interior re¬ 
ported by letter of August 3, 1971. that 
an investigation was being undertaken as 
to whether the operation of the San Gor¬ 
gonlo Project is to the detriment of the 
rights of the Band to the waters in the 
groundwater basin underlying its lands. 
Interior requested an extension of time 
until December 1, 1971, in which to com¬ 
ment on this aspect of the rellcensing 
proceeding. 

In another letter, dated February 10. 
1972, the Department pointed out that 


•On April 26. 1973, the license far Project 
No. 344 expired, and the project has oper¬ 
ated under successive annual licences pur¬ 
suant to section 15(a) of the Federal Power 
Act (16 US.C. 1808(a)) since that time. 

•See Arenas v. Untied State*, 322 U.8. 419 
(1944). Sec also "Report with respect to the 
House resolution authorizing the Commit¬ 
tee on Interior and Insular Affairs to con¬ 
duct an investigation of the Bureau of 
Indian Affairs." House Rep. No. 2503. 83d 
Cong, 2d 8oae 855 (1962). 

•The Agua Callente Tribal Lands Act of 
September 21, 1959. as amended (10 U.S.C. 
1951 et eeq.), in addition to equalizing the 
allotments of tribal lands to members of 
the Band, placed certain tribal lands In re¬ 
serve. not subject to allotment, to be held 
for the benefit and use of the Band. Id 
I 953(b). 
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the Secretary of the Interior was respon¬ 
sible for protecting the Interest of the 
Band in the use of the waters of the 
Whitewater River. See 16 U.8.C. 797(e). 
It also observed that while plans were 
being made to develop Indian lands 
which would require the use of this un¬ 
derground source of water, the Depart¬ 
ment was not yet prepared to put water 
to use on the Indian lands. The letter 
stated that the Department was then 
engaged in studying the advisability of 
recommending Federal takeover of the 
project, a process which would take about 
two years. The Department was not only 
studying the amount of water needed by 
the Indians but was also considering the 
impact of takeover on the San Gorgonio 
Basin, where the water is presently used 
not only for power production but for 
consumptive uses, notably domestic, in¬ 
dustrial and agricultural water supply. 

Thereafter a conference was held, at 
the request of Interior, on February li. 
1974, at which it was indicated that the 
Band intended to seek an adjudication 
and quantification of their claimed rights 
In a Federal court and that the Depart¬ 
ment was considering active participa¬ 
tion in the suit. 

In a later letter, dated March 21, 1974, 
the Department expressed Its opinion 
that the Band possessed water rights 
which, although not yet adjudicated or 
quantified, had priority over the present 
non-Indian uses of the water in the San 
Gorgonio Basin/ In view of the above, the 
Department recommended "that no li¬ 
cense be Issued and if necessary that 
there be a Federal takeover of Project 
No. 344/’ It also requested a hearing on 
the issue as to whether or not a new 
license should be Issued in the light of 
the Indian water rights. 

Jurisdiction to adjudicate and quantify 
Indian water rights resides In the Federal 
courts. See the discussion in the final re¬ 
port to the President and the Congress of 
the National Water Commission (here¬ 
after cited as Water Policy Report).* 
The water rights asserted here have not 
yet been adjudicated and their quan¬ 
tities are not yet fixed in a court decree. 
Our lack of ixjwer to determine these 
rights was initially raised by the Licensee 
as an objection to the intervention of the 
Band. We granted intervention, none¬ 
theless, because it appeared the claim 
may be relevant to the Issue whether or 
not the Commission should recommend 
to the Congress that the United States 
take over the project. 

Section 7(c) of the Federal Power Act 
(16 U J8.C. 600(c)), not only requires us 
to recommend takeover in an appro¬ 


• In this connection tho Department cited 
the leading Indian water right* case, Win¬ 
ters v. United Statea. 207 US. 564 (1908). In 
which the reservation doctrine had lta origin. 
The Department also refers to Arizona ?. 
California. 373 US. 546 (1963). which not 
only dealt with Indian water lights but alio 
made actual allotments of water for other 
types of reservations. 

« E g., Nan Water Commission. Final Re¬ 
port on Water Policies for the Future 479 
(1073). 


priate case but also imposes upon u$ a 
duty to provide the Congress appropriate 
information to aid its deliberations. It 
is apparent from the chronology recited 
above that such pertinent information 
as has been furnished has only been out¬ 
lined by the Department and the Band in 
general terms. Contemplated develop¬ 
ment of the Indian lands has not been 
detailed, nor the amount of underground 
water needed, nor the current status of 
the proposed District Court litigation to 
adjudicate and quantify the Indian 
water rights. 

It is also apparent that much of the 
pertinent information, such as the de¬ 
velopmental plans, is solely within the 
knowledge of the Band and the Depart¬ 
ment and may not be subject to factual 
dispute. For that reason, it would be an 
aid not only to us but to the Administra¬ 
tive Law Judge. who will preside at the 
hearing we are granting, to be provided 
with prehearing briefs, outlining in de¬ 
tail the factual and legal bases for the 
Indian water rights claim. The briefs 
should include such Items as those pro¬ 
vided the Court In a recent litigation by 
the Band/ Thus, for example, the Band 
should inform us not only in detail as 
to the intended use of the water but also 
whether it is sought for tribal property 
alone, or the use of allottees, or for the 
development of property under lease 
from either. 

As noted above, takeover of the proj¬ 
ect would involve the consumptive rights 
presently enjoyed under state law by the 
Banning Heights Mutual Water Com¬ 
pany and the Banning Water Company, 
who have not intervened/ We are. how¬ 
ever, requiring that this order, and fur¬ 
ther orders issued in this proceeding, be 
sent to these organizations. 

It emerges from the foregoing that 
the Indian rights aspect of this proceed¬ 
ing may ultimately Involve not only the 
District Court but the Congress, a situa¬ 
tion not without precedent in the arid 
areas of the west/ The function of the 


7 See Agua Caliente Band r. County of 
Riceraide, 442 P. 2d 1184 (0th Clr. 1971), 
cert, denied. 405 UB. 933 (1972). The Court 
stated: "Tho Secretary of tho Interior, act¬ 
ing under Congressional authority, allotted 
to the individual member* of The Band and 
to The Band itself a total of 26.646 28 acres 
in the area of Palm Springe, California. 
Those lands are Interspersed among non- 
Indian lands In a checkerboard pattern. The 
legal title to them ts In the United States In 
trxut. Of these lands 1250 acres, including 
eight acres owned by The Band, are under 
long term leases, made as Authorized by 
25 U8.C. 415 by the Allottees and The Bond 
with the approval of the Secretary of the 
Interior." let at 1185. 

•The Public Land Law Review Commission 
recommended legislation which would re¬ 
quire compensation to be paid In such coses. 
8ee Public Land Law Review Commission, 
One Third of the Nation's Lands: A Report 
to the President and to the Congress 149 
(1970). A similar recommendation was made 
by the National Water Commission. See Wa¬ 
ter Policy Report, supra, at 461. 

•For example. Congress in section 11 of 
the Colorado River Storage Project Act (43 
U.ac. 620 et eeq.) Incorporated a District 
Court decree in the Blue River cose. 


Commission, as to the water rights con¬ 
troversy, is to acquire information on 
which to make its own recommendation 
as to Federal takeover, as well as to in¬ 
form the Congress whether or not take¬ 
over is recommended by the Commis¬ 
sion.’" 

Following submission of briefs by the 
Band and by Interior, all persons or en¬ 
titles interested in the issues raised or 
matters presented will have an oppor¬ 
tunity to make their views known by fil¬ 
ing reply briefs. 

The Commission finds. (1) It is appro¬ 
priate and in the public interest as pro¬ 
vided herein to hold a public hearing 
respecting matters involved and issues 
presented in this proceeding on the ap¬ 
plication by Southern California Edison 
Company for a new license for Project 
No. 344. 

<2> Before commencement of the 
hearing U would be appropriate, under 
the circumstances, to afford the Agua 
Caliente Band of Mission Indians and 
the Department of the Interior an op¬ 
portunity to submit complete statements 
of fact and law in support of their posi¬ 
tions; it would also be appropriate to 
permit all interested persons and enti¬ 
ties to submit statements of fact and law 
in reply. 

The Commission orders . (A> Pursuant 
to the authority contained in and sub¬ 
ject to the Jurisdiction conferred upon 
the Federal Power Commission by the 
Federal Power Act, particularly sections 
4<e>. 7<c), 14, 15 and 308 thereof, and 
the Commission's rules of practice and 
procedure, a public hearing shall be held 
in a hearing room of the Federal Power 
Commission, 825 N. Capitol Street, 
Washington, D.C. respecting the matters 
involved and the issues presented in this 
proceeding. 

(B> The Agua Caliente Band of Mis¬ 
sion Indians and the Department of the 
Interior shall, within 45 days of the date 
of issuance of this order, file statements 
of fact and of law in support of their 
positions, and within 30 days of the fil¬ 
ing of said statements, all interested per¬ 
sons or entities may file statements of 
fact and law In reply. 

(C) Within 45 days of the last date 
for filing by Interested persons or enti¬ 
ties of statements of fact and law in re¬ 
ply. as provided in paragraph (B) above, 
the presiding Administrative Law Judge 
shall hold a prehearing conference for 
the purpose of determining. Insofar as 
possible, the course of subsequent events 
in Uiis proceeding; such events may In¬ 
clude, but need not be limited to. the 
admission into evidence of relevant but 
uncontroverted facts without the neces¬ 
sity of presenting a sponsoring witness 
therefor, and the scheduling of filing of 
direct testimony and exhibits, motions 
to strike prepared testimony and ex¬ 
hibits, and the commencement of the 
public hearing. 


In the evont the Commission does not 
recommend recapture It must, under section 
14(b) (16 U.8.C. 807(b)), Inform Congress 
that a two-year stay has been granted where 
a Federal agency, recommending takeover, 
requests such a stay. 
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(D) The following requirements are 
prescribed for this proceeding subse¬ 
quent to the prehearing conference pro- 
tided for in paragraph tC> above: 

<11 AU of the testimony, except exhibits, 
ahull be In question and answer form. 

(2) No exhibits, except those of which 
official notice may properly be taken, shall 
contain narrative material other than brief 
explanatory notes. 

13) Any party submitting more than one 
exhibit shall encloao a cover ithcet listing 
the title of each exhibit in the sequence In 
which It la to be marked for Identification. 

(4) The Administrative Law Judge shall 
specify the order of croas-examination and 
time to be permitted for preparation of re¬ 
buttal evidence. 

(5) The Administrative Law Judge may 
direct that a public hearing session be held 
in the vicinity of the project for the purpose 
of receiving statements of position from In¬ 
terested members of the public if he finds 
that tt will be In the public interest to do 
so. Public notlee of auch public hearing 
session should be given In the vicinity of the 
project prior to auch hearlug session. 

(E> The Commission's rules of prac¬ 
tice and procedure shall apply in this 
proceeding except to the extent they are 
modified or supplemented herein. 

By the Commission. 

I seal) Kenneth F. Plums, 

Secretary. 

(FR Doc 75 0307 Piled 3 10-75:8:45 am| 


(Docket No. RT73 64: POA75-3] 

SOUTHERN NATURAL GAS CO. 

Proposed Changes In FPC Gas Tariff 
February 28,1975. 

Take notice that Southern Natural 
Oas Co. <8outhem) qn February 21. 1975 
tendered for filing proposed changes in 
its FPC Oas Tariff, Sixth Revised Vol¬ 
ume No. 1. to become effective March 1, 
1975. Southern states that such filing la 
pursuant to and in compliance with the 
Commission's Opinion No. 699-H issued 
December 4, 1974 in Docket No. R-389-B 
and that the proposed changes reflect a 
special one-time rate adjustment for the 
national rates prescribed in said opinion. 

The filing is to recover increases in 
cost of gas supply of 8.052c per Mcf re¬ 
sulting from Opinion No. 699-H and con¬ 
sisting of the following items: 

(l) A Current Adjustment Ui coat of gas 
supply of 8.780* per Mcf. This Current Ad¬ 
justment la made up of the following: 

(a) .466* per Mcf for tncreaaed cost of gas 
purchased from Independent producers. 

(bi .589* per Mcf for company-owned pro¬ 
duction qualifying under Ordering Para¬ 
graph (C) of Opinion No 699 H. 

(c) 5 763<‘ per Mcf for increased ooat of gas 
purchased from pipeline suppliers. 

(3) A Surcharge Adjustment for the pe¬ 
riod March 1 through June 30. 1975 of 1262* 
per Mcf. This Surcharge Adjustment relates 
to company-owned production qualifying 
under Ordering Paragraph (C) of Opinion 
No. 699-H during the period June 21, 1974 
through February 28,1975. 

Copies of the filing are being served 
upon the company’s Jurisdictional cus¬ 
tomers and interested state commissions. 


Any person deairing to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington. D C. 20428, in 
accordance with sections 1.8 and 1.10 of 
the Commissio n’s r ules of practice and 
procedure (18 CFR 1.8, 1.10). AU such 
Iictitions or protests should be filed on or 
before March 14, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
tAken. but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plums. 

Secretary. 

| Fa Doc.73 6208 PUrd 3-10-75:8:45 am) 


I Docket No. RP74—41 ( 

TEXAS EASTERN TRANSMISSION CORP. 

Further Extension of Tima 

February 23, 1975. 

On February 21. 1975, Texas Eastern 
Transmission Corp. filed a motion to ex¬ 
tend the time for filing rebuttal testimony 
fixed by order issued January 14. 1974, 
as mast recently modified by notice 
issued January 16, 1975, in the above- 
designated matter. 

Upon consideration, notice is hereby 
given that the time for filing rebuttal 
testimony In the above matter is ex¬ 
tended to and including March 7. 1975. 
The hearing will remain ns scheduled 
by the Presiding Administrative Law 
Judge. March 18. 1975, at 10 a m. (e.d.t.). 

Kenneth F. Plumb, 

Secretary. 

| PR Doc 75 6210 Filed 3-10-75:8:45 amj 


(Docket No. RP75-19) 

TEXAS GAS TRANSMISSION CORP. 

Order Granting Interventions 

February 27. 1975. 

On September 30. 1974, the Texas Goa 
Transmission Corp. (Texas Gas) ten¬ 
dered for filing a general natural gas rate 
Increase which would Increase Jurisdic¬ 
tional revenues by approximately $28 
million. On October 30. 1974, the Com¬ 
mission accepted Texas Oas’ proposed 
rate increase for filing and permitted it 
to become effective April 1. 1975, subject 
to refund. 

On October 18. 1974, Memphis Light 
Gas and Water Division of the City of 
Memphis, Tennessee, filed a timely pe¬ 
tition to intervene. Untimely petitions to 
intervene were filed by Mississippi Valley 
Gas Company on December 9. 1974. and 
Arkansas-Missouri Power Company on 
February 4, 1975. Having reviewed the 
above petitions to intervene, we believe 
that the petitioners have sufficient inter¬ 
est in the proceedings to warrant Inter¬ 
vention. 


The Commission finds . It is desirable 
and in the public Interest to allow the 
above-named petitioners to intervene. • 

The Commission orders. (A) The 
above-named petitioners are hereby per¬ 
mitted to Intervene in these proceedings 
subject to the rules and regulations of 
the Commission: Provided, however. 
That participation of such lntervcnors 
shall be limited to matters affecting as¬ 
serted lights and interests as specifically 
set forth In their petitions to intervene: 
and Provided, further , That the admis¬ 
sion of such intervenors shall not be con¬ 
strued os recognition by the Commission 
that they might be aggrieved because of 
any order or orders of the Commission 
entered in this proceeding. 

<B) The interventions granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules hereto¬ 
fore established for the orderly and ex¬ 
peditious disposition of this proceeding. 

<C) The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

1 seal 1 Kenneth F. Plumb, 

Secretary . 

|FR Doc.75 0211 Filed 3-10-75:8:45 amf 

(Docket No. RP74-A1; POA 75-01 

TEXAS EASTERN TRANSMISSION CORP. 

Proposed Changes In FPC Gas Tariff 

February 27,1975. 

Take notice t hat T exas Eastern Trans¬ 
mission Corp. (TETCO) on February 24. 
1975 tendered for filing proposed changes 
In its FPC Oas Tariff. Fourth Revised 
Volume No. 1, the following sheets: 
Seventh Rev tod Sheet No. 14 
Sovonth Revised Sheet No. 14A 
Seventh Revtod Sheet No. 14B 
Seventh Revised Sheet No. 14C 
Seventh Revtod Sheet No. 14D 

TETCO states that these sheets are 
Issued pursuant to the purchased gas cost 
adjustment provision contained in sec¬ 
tion 23 of the General Terms and Condi¬ 
tions of TETCO's FPC Gas Tariff, Fourth 
Revised Volume No. 1 and the Federal 
Power Commission’s Opinion No. 699-H 
issued December 4, 1974. and that the 
change in rates permitted by t he Com¬ 
mission and proposed by TETCO is to 
track all increases in purchased gas costs 
attri butable to the new national rate. 
TETTCO requests that the effective date 
of the filing be postponed until March 1. 
1975 in order to reduce the number of 
filings required to properly track Opinion 
N o. 699 -H related increases. 

TETCO also requests that the Com¬ 
mission waive any necessary regulations 
and allow the above tariff sheets to be¬ 
come effective March 1, 1975. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NE., Washington, D.C. 20426. in 
accordance w ith sections 1.8 and 1.10 of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). AU such 
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petitions or protests should be filed on 
or before March 17, 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
token, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of the 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb, 
Secretary. 

|KB Doc.75-4209 Filed 3-10-75:8:45 am] 


(Docket Noe. RP74-26; RP72 154, PGA 
75-2b| 

TEXAS GAS TRANSMISSION CORP. 

Purchased Gas Cost Adjustment to Rates 

February 27, 1975. 

Take notice that Texas Gas Transmis¬ 
sion Corp. (Texas Oas) on February 13. 
1975, tendered for filing First Amended 
Fifth Substitute Tenth Revised Sheet 
No. 7 and Second Amended Fifth Substi- 
'tute Tenth Revised Sheet No. 7 to be 
made effective as of February 1.1975 and 
February 2. 1975 respectively. Texas Gas 
further states that the aforesaid tariff 
sheets are being filed In compliance with 
the Commission's Order Accepting For 
Filing And Suspending Proposed Rate 
Increases issued January 31, 1976 in 
Docket Nos. RP74-25, RP72-156 POA75- 
2 and PGA75-2A. Texas Gas also re¬ 
quests that it be permitted to continue in 
effect the rate levels set forth in the 
aforesaid revised tariff sheets until its 
next rate Increase filing which will be 
on or before March 1, 1975. 

Copies of the filing have been mailed 
to each of the company's jurisdictional 
customers and interested state commis¬ 
sions. 

Any person desiring to be heard or to 
protest said filing should file a Petition to 
Intervene or Protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington. D.C. 20426, in 
accordance with sections 1.8 and 1.10 of* 
the Commission's rules of practice and 
procedure (18 CFR 1.8. 1.10). All such 
Petitioners or Protests should be filed on 
or before March 10. 1975. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a Petition to Intervene. Copies of 
this filing ore on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth P. Plumb, 
Secretary. 

|FR Doc.75-4212 Filed 3-10-76:8:45 am] 


(Docket No. RP72-133] 

UNITED GAS PIPE LINE CO. 

Filing of Tariff Sheets 

February 28. 1975. 

Take notice that on February 21, 1975, 
United Gas Pipe Line Co. (United) 


tendered for filing twenty-third Revised 
Sheet No. 4 to its FPC Gas Tariff, 
Original Volume No. 1. United states that 
this filing is being made in accordance 
with Opinion No. 699-H in w^hich the 
Commission authorized pipeline com¬ 
panies to track increases in purchased 
gas costs attributable to producer rate 
increases under Opinion No. 699-H. 

According to United, subsequent review 
of its last purchased gas adjustment 
(PGA) filing made on January 13. 1975, 
has revealed that the filing Included 
some $2,370,601 of producer rate changes 
which did not become effective by Janu¬ 
ary 1. 1975, and which, therefore, should 
have been eliminated. United states that 
because of the accounting complexities 
which a retroactive adjustment in its 
January 13. 1975 filing would produce, 
United has attempted to reduce the cur¬ 
rent adjustment in the instant filing to 
achieve the same result. 

United requests a March 1, 1975 effec¬ 
tive date for this filing and states that 
copies of the filing will be mailed to all 
of United's jurisdictional customers and 
interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NE., Washington. D.C. 20426. in 
accordance with sections 1.8 and 1.10 of 
the Commissio n's r ules of practice and 
procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before March 17, 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.75-4213 Filed 3-10-76:8:45 am] 


(Docket Nos. CI75-449; CI76-477] 

UNION OIL COMPANY OF CALIFORNIA 
Applications 

February 28, 1975. 

Take notice that on February 6. 1975, 
Union Oil Company of California (Ap¬ 
plicant). P.O. Box 7600, Los Angeles. 
California 90051, filed in Docket Nos. 
CI75-469 and CI75-477 applications pur¬ 
suant to section 7(c) of the Natural Gas 
Act for certificates of public convenience 
and necessity authorizing sales for resale 
and deliveries of natural gas in interstate 
commerce to Texas Eastern Transmis¬ 
sion Corporation (Texas Eastern) from 
Applicant’s interests in the Block 201 and 
Block 147 Fields, respectively. Vermilion 
area, offshore Louisiana, all as more fully 
set forth in the applications which are 
on file with the Commission and open to 
public Inspection. 

Under contracts dated January 6.1975, 
Applicant proposes In Docket No. CT75- 
469 to sell approximately 450,000 Mcf of 


gas per month from the Block 201 Field 
and in Docket No. CI75-477 to sell ap¬ 
proximately 300.000 Mcf of gas per month 
from the Block 147 Field to Texas East¬ 
ern at 80.51 cents per Mcf at 15.025 psia 
(which price includes 100 percent tax 
reimbursement) subject to upward and 
downward Btu adjustment from a base 
of 1,000 Btu per cubic foot. Applicant 
states that it has reserved 20 percent of 
the gas production from the Block 201 
and Block 147 Fields for its own use. 
which gas will be delivered upon Appli¬ 
cant's request by Texas Eastern to a 
mutually agreeable point on Texas East¬ 
ern's pipeline. Applicant further states 
that it is willing to accept certificates of 
public convenience and necessity for 
both sales at the national rate pre¬ 
scribed In section 2.56a of the Commis¬ 
sion's O enera l Policy and Interpreta¬ 
tions (18 CFR 2.56a). 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
March 12, 1975, file with the Federal 
Power Commission, Washington, D.C. 
20426, petitions to intervene or protests 
in accordance with the requirements of 
the Commissio n's r ules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by It in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party In any hearing 
therein must file a petition to Intervene 
in accordance with the Commission's 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
hearings will be held without further 
notice before the Commission on these 
applications if no petitions to intervene 
arc filed within the time required herein, 
if the Commission on its own review of 
the matter finds that a grant of the 
certificates is required by the public con¬ 
venience and necessity. If petitions for 
leave to intervene are timely filed, or if 
the Commission on its own motion be¬ 
lieves that formal hearings are required, 
further notice of such hearings will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearings. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.75-4214 Filed 3-10-75;8:45 am] 


|Docket No. RM74-12) 

UNION OIL CO. OF CALIFORNIA, ET AL 

Order Granting Rehearing for Purposes of 
Further Consideration 

February 28,1975. 

Investigation of Rates Charged for 
Nonjurisdlctional Sales of Natural Gas 
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by Natural Oas Companies Subject to 
the Jurisdiction of the Federal Power 
Commission. 

On February 10. 1975. we granted re¬ 
hearing for purposes of further consid¬ 
eration in this docket of petitions for 
rehearing filed by Union Oil Company 
of California. Texaco. Inc . and Atlantic 
Richfield Co. Since the filing of those 
petitions additional parties have also 
submitted petitions for rehearing. 1 For 
the reasons expressed in our February 10. 
1975 order, we hereby grant rehearing 
for the purpose of further consideration 
of all those petitions for rehearing not 
previously granted. 

By the Commission. 

(seal 1 Kenneth F. Plumb. 

Secretary. 

|FRDoc. 75 0315 Filed 3-10-75:8:45 am) 

GENERAL SERVICES 
ADMINISTRATION 

IF.P.M.TL Temp. Reg. F-3311 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal Gov¬ 
ernment in a telecommunications rate 
proceeding. 

2. Effective date. This regulation is 
effective immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal 
Property and Administrative Services 
Act of 1949. 63 Stat. 377. as amended, 
particularity sections 201<a> (4> and 
205(d) <40 U.S.C. 481(a)(4) and 486 
<d)), authority is delegated to the Sec¬ 
retary of Defense to represent the con¬ 
sumer interests of the executive agencies 
of the Federal Government In a pro¬ 
ceeding before the Virginia State Cor¬ 
poration Commission Involving the ap¬ 
plication of the Chesapeake and Poto¬ 
mac Telephone Company of Virginia for 
an Increase in telecommunications rates. 

b. The Secretary of Defense may re- 
del eg ate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies. procedures, 
and controls prescribed by the General 
Sendees Administration, and shall be 
exercised in cooperation with the re¬ 


* Mitchell Energy Corp.. Continental Oil 
Co., Mapco. Inc , C it tew Service OU Co., The 
California Co, MobU OU Corp., Exxon Corp., 
Superior Oil Co.. Tenneco OU Co., Trans- 
Ocean OI1, Inc.. National Association of Reg¬ 
ulatory Utility Commissioners < NARUC), 
and Certain Small Producer* (Clark Fuel 
Producing Co„ Robert Moabacher. et al. Re¬ 
serve OU and Oa« Co, P. R. Rutherford, 
P. R, Rutherford, Jr, Michael Rutherford, 

and Wrlgtatsman Investment Co.), 


sponsible officers, officials, and employees 
thereof. 

Arthur F. Sampson. 
Administrator of General Services. 

February 28.1975. 

I PR Doc 75 6267 Filed 3-10 75.8:45 *m I 


f FP-M.R. Temp Reg F-332| 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense 
to represent the consumer Interests of 
the executive agencies of the Federal 
Government in a gas and electric rate 
proceeding. 

2. Effective date , This regulation is 
effective immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal 
Property and Administrative Services 
Act of 1949. 63 Stat, 377, as amended, 
particularly sections 201(a)(4) and 205 
<d> (40 U.S.C. 481(a)(4) and 486(d)). 
authority Is delegated to the Secretary 
of Defense to represent the consumer 
interests of the executive agencies of the 
Federal Government in a proceeding be¬ 
fore the City Council of San Antonio. 
Texas, involving the application or the 
San Antonio City Public Service Board 
for an Increase In gas and electric rates. 

b. The Secretary of Defense may rc- 
delegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be 
exercised in cooperation with the re¬ 
sponsible officers, officials, and em¬ 
ployees thereof. 

Arthur F. Sampson, 
Administrator of General Services . 

March 4.1975. 

|FR Doc.75-6288 Filed 3-10-76:8:45 am| 

NUCLEAR REGULATORY 
COMMISSION 

METROPOLITAN EDISON CO. (THREE 

MILE ISLAND NUCLEAR STATION. 

UNIT 1) 

Establishment of Atomic Safety and 
Licensing Board To Rule on Petitions 

Pursuant to Commission action on 
February 27.1975, an Atomic Safety and 
Licensing Board is being established to 
rule on petitions and/or requests for 
leave to Intervene and to conduct any 
hearings which may ensue In the follow¬ 
ing proceeding: 

Metropolitan Eokson Co. 

(Three Mile Island Nuclear Station, Unit t). 
Facility License DPR-60 Docket No. 60-289. 

This action is in reference to a Fed¬ 
eral Register notice entitled “Order for 


Modification of License” in the instant 
matter which was published on Janu¬ 
ary 9. 1975 <40 FR 1766). 

The members of the Board are: 

Edward Luton. E*q Chairman 

Atomic Safety and Licensing Board Panel 

U.B. Nuclear Regulatory Commission 

Washington. D C. 20555 

Mr. Gustave A. Llnonberger. Member 

Atomic Safety and Licensing Board Panel 

US. Nuclear Regulator)' Commission 

Washington. D C. 20555 

Dr. Ernest O. Salo, Member 

Professor. Fisheries Research Institute. 
WH-10. College of Fisheries. University 
of Washington, Seattle. Washington 
9811)6 

It is so ordered. 

Dated at: Beihesda. Md. this 5th day 
of March 1975. 

Atomic Safety and Licens¬ 
ing Board Panel, 

Nathaniel H. Goodrich. 

• Chairman. 

[FR Doc. 75 8238 Filed 3-10-75:8:45 am) 


PHILADELPHIA ELECTRIC CO. (PEACH 
BOTTOM ATOMIC POWER STATION. 
UNITS 2 AND 3) 

Establishment of Atomic Safety and 
Licensing Board To Rule on Petitions 

Pursuant to Commission action on 
February 27. 1975, an Atomic Safety and 
Licensing Board la being established to 
rule on petitions and/or requests for 
leave to intervene and to conduct any 
hearings which may ensue in the follow¬ 
ing proceeding: 

PutLAOEU-uiA Electric Co. 

(Peach Bottom Atomic Power Station. Units 
2 and 8). 

Faculty Licenses DPR 44 and DPR-56. 
Dockets Nos. 50 277 and 50 278 

This action is in reference to a Federal 
Register notice entitled “Order for Mod¬ 
ification of License** in the instant mat¬ 
ter which was published on January 9. 
1975 <40 FR 1772^ 

* The members of the Board are: 

Daniel M. Head, Esq.. Chairman 
Atomic 8*fety and Licensing Board Panel 
US. Nuclear Regulatory Commission 
Washington, D C 20555 
Dr. Kenneth A. McCollom. Member 
Associate Dean 
College of Engineering 
Oklahoma State University 
Stillwater, Oklahoma 74074 
Dr. Ernest O. Salo. Member 
Professor. Fisheries Research Institute, WH- 
10 

College of Fisheries 
University of Washington 
Seattle. Washington 98196 

It is so ordered. 

Dated at Bethesda, Md.. this 5th day 
of March 1975. 

Atomic Safety and Licens¬ 
ing Board Panel, 

Nathaniel H. Goodrich. 

Chairman. 

|FR Doc 75-6230 Filed 3-10-75:8:45 am] 
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OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on March 5. 1975 <44 U.8.C. 
3509). The purpose of publishing this 
list in the Federal Register is to inform 
the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form num¬ 
ber^). If applicable; the frequency with 
which the Information is proposed to be 
collected; the name of the reviewer or 
reviewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

The symbol CX) identifies proposals 
which appear to raise no significant 
issues, and are to be approved after brief 
notice through this release. 

Further Information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503 <202-395-4529). or from the re¬ 
viewer listed. 

New Poems 

office or maxacxkkkt and budget 

Technic*! Assistance Needs Survey, single- 
time, local officials, Intergovernmental re¬ 
lations and regional operations. 395-3477. 

DETAETMZNT OT COMMERCE 

Economic Development Administration, re¬ 
quest for excess property. ED-739, on occa¬ 
sion. Government agencies. Cay wood. D. 
P . 395-3443. 

Riybioks 

DtrontiNT cur snui.ru. education, and 

WELFARE 

Office of Education, veteran student enroll¬ 
ment verification report, OK 269-3. Semi¬ 
annually. pootaeoondary institutions. 
Lowry. R. L_, 395-3772. 

Extensions 

department or Aoncui.ru** 

Animal and Plant Health Inspection Service, 
plant peat survey and detection specimens 
for Determination of abundance of insects, 
PPC 3-0A, on occasion, Evtnger. 8 K . 
395-3048. 

department or transportation 

Coast Ouard; application for a yacht com¬ 
mission. CG 1250, on occasion. Lowry. R. 
L. 396-3772. 

Application for Academy Introduction Mis¬ 
sion at the U J$. Coast Ouard Academy. 
00-4316. annually. Lowry. R. L. 395- 
3772. 

Phillip D. Larsen, 

Budget and Management 

Officer. 

fPR Doc.75-6372 Piled 3-10-76;8:45 am! 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports Intended for use in 


collecting information from the public 
received by the Office of Management 
and Budget on March 6. 1975 <44 U.S.C. 
3509). The purpose of publishing this list 
in the Federal Register Is to inform the 
public. 

The list Includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number (a), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

The symbol (X) identifies proposals 
which appear to raise no significant Is¬ 
sues. and are to be approved after brief 
notice through this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington, D.C. 
20503 <202-395-4529). or from the re¬ 
viewer listed. 

New Foams 

NATIONAL SCIENCE FOUNDATION 

User Questionnaire—Rann Utilization Expe¬ 
rience Survey, single-time, business firms, 
Weiner. N , 395-4890. 

department of defense 

Department of the Army (excluding Office of 
Civil Defense), Opinion Survey for the 
New Orleans-Baton Rouge Metropolitan 
Area Study, single-time, citizens of south¬ 
eastern Louisiana. Hall. George. 395-4697. 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELT ABE 

Office of Education, Application or Final Re¬ 
port for School Assistance in a Major Dis¬ 
aster Area Under Sec. 7. PL. 81-874. OE- 
4019-1. on occasion. EAS in major disaster 
areas. Lowry. R. L„ 395-3772. 

Health Resources Administration. Formula 
Grants to Schools of Public Health, annu¬ 
ally. public nonprofit schools of public 
health. Lowry. R. L.. 305-3772. 

Revisions 

VETERAN* AnMXNtSTEATtON 

Income Statement for Parent Claiming De¬ 
pendency and Indemnity Compensation. 
21-41 TOC. on occasion. Individuals, Cay- 
wood. D. P„ 395-3443. 

DEPARTMENT OF AGEXCTTLTTTEE 

Commodity Exchange Authority, Commodity 
Futures Transactions, Deliveries and Open 
Contracts. 203 1603, other (see SP-63). 
large traders on futures markets. Lowry. 
R L . 395-3772. 

Statistical Reporting Service, Monthly Pur¬ 
chases of Grain From Farmers, annually, 
mills, elevators, and grain dealers and bro¬ 
kers. Lowry. R. L.. 395-3772. 

Extensions 

FEDERAL RESERVE SYSTEM 

Special Survey of Loans to Non-Bank Finan¬ 
cial Institutions, weekly, large commercial 
banks, Hulctt. D. T„ 395-4730. 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Center for Disease Control. Consent, Release, 
and History Form for Autopsies of Coal 


Miners, on occasion, next of kin of under¬ 
ground coal miners. Caywood. D. P-, 395- 
3443. 

Philip D. Larsen, 

9 Budget and Management Officer . 
(FR Doc.75-8468 Filed 3-10-75;8:46 am) 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 70-56321 

ALABAMA POWER CO. 

Proposed Issuance and Sale of Notes to 

Banks and to a Dealer in Commercial 

Paper; Exception From Competitive 

Bidding 

March 4. 1975. 

Notice Is hereby given that Alabama 
Power Company (“Alabama”), 600 North 
18th 8treet. Birmingham. Alabama 
35291, an electric utility subsidiary com¬ 
pany of The Southern Company (“South¬ 
ern’) , a registered holding company, has 
filed an application-declaration, and an 
amendment thereto, with this Commis¬ 
sion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 (“Act”), des¬ 
ignating sections 6(a). 6(b) and 7 of the 
Act and Rule 50 promulgated thereunder 
as applicable to the proposed transac¬ 
tions All interested persona are referred 
to the amended application-declaration, 
which Is summarized below, for a com¬ 
plete statement of the proposed transac¬ 
tions. 

Alabama proposes to issue and sell un¬ 
secured notes to banks and.'or commer¬ 
cial paper to dealers from time to time 
through March 31. 1976. up to an aggre¬ 
gate principal amount of $350 million 
outstanding at any one time. Alabama 
requests that the exemption afforded by 
section 6(b) of the Act relating to the Is¬ 
suance of short-term notes be increased 
to permit issue and sale of the notes 
herein proposed. 

The financing herein proposed by Ala¬ 
bama is part of a system-wide interim 
financing program. The analogous fi¬ 
nancing program for Southern and its 
other subsidiaries, Gulf Power Company 
(“Oulf"), Mississippi Power Company 
<“Mississippi”). and Georgia Power Com¬ 
pany (“Georgia”) arc proposed tn sepa¬ 
rate application-declarations (File Nos. 
70-5630, 70-5631 and 70-5629, respec¬ 
tively) . 

Alabama has arranged to sell an ag¬ 
gregate of $46,495,000 of its bank notes 
to 123 local commercial banks. The bank 
notes, to be dated as of the date of Is¬ 
sue, are to mature not more than nine 
months after the date of issue, and will 
be prepayable, in whole or in part, with¬ 
out penalty or premium. With respect to 
Its borrowing from certain local banks, 
Alabama states that its average dally op¬ 
erating balances with each such bank 
will be adequate to meet their require¬ 
ments for compensating balances. The 
effective Interest rate to be charged by 
the local banks shall not exceed 130 per¬ 
cent of the prime rate in effect at such 
banks. 

In addition, it is stated that Southern, 
Georgia, and Alabama have arranged a 
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line of credit (“Agreement") with 9 non¬ 
local commercial banks approximating 
$500 million, of which a portion will be 
made available to Alabama on a varying 
quarterly basis through December 
1975. up to a maximum amount as fol¬ 
lows: 


Quarter ending . Million 

Juno 30. 1975. $250 

Sept. 30. 1075. 300 

Dec. 31. 1975. 300 


The amount to be made available to 
Alabama, if any. during the quarter end¬ 
ing March 31. 1976, will be the subject of 
a further amendment to this applica¬ 
tion-declaration. 

The non-local commercial banks and 
their respective commitments under the 
Agreement arc: 

Millions 

First National City Bank. New York.. $160 
The Chase Manhattan Bank iN.A.l, 

New York. . 100 

Morgan Guaranty Trust Co. of New 

York. 55 

Chemical Bank. New York . 71 

Continental Illinois National Bauk Sc 

Trust Co. of Chicago _........... 30 

Bankers Trust Co.. New York- 55 

Irving Trust Co.. New York - 20 

Manufacturers Hanover Trust Co.. New 

York . 10 

Bank of Nova Scotia. New York - 10 

502 

The portion of the amount borrowed 
by Alabama will be evidenced by notes 
maturing not later than 9 months from 
the date of Issuance thereof, and bear¬ 
ing interest at a fluctuating rate per 
annum equal to 115 percent of the 

greater of (1) the prime rate iu effect 
from time to time, or (2) % of 1 percent 
above the latest three-week moving 

average interest rate payable on 90 to 
119-day dealer-placed commercial paper. 
Alabama may be permitted or required 
to prepay borrowings from time to time 
in whole or in part without penalty or 
premium. It is stated that the banks will 
charge commitment fees, facility fees 
and other related fees; and that, giving 
effect to all fees, and assuming full utili¬ 
zation of the banks’ commitment, a prime 
Interest rate of 8\ 2 percent and a three- 
week moving commercial paper rate of 
6.9 percent, the effective interest rate 
on borrowings would be 10.875 percent 
per annum. 

Alabama also proposes, from time to 
time through March 31, 1976. to issue 
and sell commercial paper in the form 
of short-terra promissory notes to Leh¬ 
man Brothers Commercial Paper. Inc. 
<"Lehman Brothers”), a dealer In com¬ 
mercial paper. The commercial paper 
notes will have varying maturities of not 
more than 270 days after the date of 
issue and will be sold In varying denomi¬ 
nations of not less than $50,000 and not 
more than $5,000,000 directly to or 
through Lehman Brothers at a discount 
which will not be In excess of the dis¬ 
count rate per annum prevailing at the 
date of issuance for prime commercial 
paper of comparable quality and of like 
maturities. No commercial paper notes 


will be issued having a maturity of more 
than 90 days at an effective Interest cost 
which exceeds the effective interest cost 
at which the issuer could borrow from 
banks. 

Lehman Brothers, as principal, will re- 
offer the commercial paper at a discount 
rate of % percent of 1 percent per an¬ 
num less than the prevailing interest 
rate to the issuer. The commercial paper 
of Alabama will be reoffered, respectively, 
to not more than 200 customers of the 
dealer Identified and designated In a 
nonpublic list prepared in advance by 
the dealer. No additions will be made to 
such list of customers without the ap¬ 
proval of the Commission. 

Alabama requests exception from the 
competitive bidding requirements of Rule 
50 in connection with the sale of com¬ 
mercial paper notes pursuant to clause 
(a)(5)(B) thereof. It is stated, in this 
connection, that (a) all commercial 
paper which Georgia proposes to issue 
and sell will have a maturity not in ex¬ 
cess of 270 days, (b) current rates for 
commercial paper for prime borrowers, 
such as Georgia, ore published daily in 
financial publications, and <c) It is not 
practical to invite invitations for bids 
for commercial paper. 

Alabama also proposes. In addition to 
bank borrowings or sales of commercial 
paper, to borrow from the trust depart¬ 
ment of one or more commercial banks. 
At present, it is proposed that trust de¬ 
partment borrowings in the maximum 
aggregate principal amount of $10,000,- 
000 will be made from The First National 
Bank of Birmingham. Alabama. Trust 
department borrowings will be made 
under a master note agreement and will 
bear interest at the rate currently 
charged by the lending trust department 
to other borrowers for similar loans, pro¬ 
vided that such interest rate shall not ex¬ 
ceed the currently quoted discount rate 
on directly placed commercial paper of 90 
to 180-day maturities issued by one or 
more financial credit companies as speci¬ 
fied in the applicable master note agree¬ 
ment. No master note shall remain due 
later than 9 months from the date of is¬ 
suance thereof. Each trust department 
will have the right to demand payment 
of all or any part of the outstanding prin¬ 
cipal amount at any time without pen¬ 
alty. Each master note agreement will be 
terminable by either party upon 30 days* 
notice. 

Alabama will employ the proceeds of 
the short-term bank and trust notes and 
commercial paper to finance its future 
construction program, to reimburse its 
treasury for prior expenditures for its 
construction program, and to pay at ma¬ 
turity bank notes and commercial paper 
notes incurred for such purposes. The 
total estimated construction expendi¬ 
tures of Alabama for 1975 are $479,295,- 
000. The bank and trust notes and/or 
commercial paper to be issued pursuant 
to Alabama's proposals herein are ex¬ 
pected to be retired from internal cash 
sources or from the proceeds of debt 
and/or equity financings unless other¬ 
wise authorized by the Commission. 


Fees and expenses incident to the pro¬ 
posed transactions are estimated to total 
$4,500. including legal fees of $2,000. 
Alabama states that no State commis¬ 
sion and no Federal commission, other 
than this Commission, has jurisdiction 
over the proposed transactions. 

Alabama requests authority to file cer¬ 
tificates of notification under Rule 24 in 
respect of its herein proposed borrow¬ 
ings within 30 days after the end of each 
calendar quarter. 

Notice is further given that any Inter¬ 
ested person may. not later than March 
28, 1975. request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said amended application- 
declaration which he desires to con¬ 
trovert; or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or by 
mail fair moil if the person being served 
is located more tHhn 500 miles from the 
point of mailing) upon the applicant- 
declarant at the above-stated address, 
and proof of service (by affidavit or. In 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application- 
declaration. as amended or as it may be 
further amended, may be granted and 
permitted to become effective as pro¬ 
vided in Rule 23 of the general rules and 
regulations promulgated under the Act, 
or the Commission may grant exemption 
from such rules as provided in Rules 20 
<a> and 100 thereof or take such other 
action as It may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (If ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursant to dele¬ 
gated authority. 

(seal 1 George A. Fitzsimmons, 

Secretary. 

|FR Doc.75-6276 Filed 3-10-75:8:45 am] 


l File No. 70-56281 

ALLEGHENY POWER SYSTEM, INC. 

Proposed Amendment of Articles of Incor¬ 
poration To Increase Authorized Shares 
of Common Stock and Proposed Solici¬ 
tation of Proxies 

March 4. 1975. 

Notice Is hereby given that Allegheny 
Power System. Inc. (”Allegheny"), 320 
Park Avenue. New f York. New York 10002, 
a registered holding company, has filed 
jk declaration with tills Commit ion pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 ("Act”), designating 
sections 6(a), 7. and 12(e) of the Act and 
rules 61 and 62 promulgated thereunder 
as applicable to the proposed transac¬ 
tions. All interested persons are referred 
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to the declaration, which Is summarized 
below, for a complete statement of the 
proposed transactions. 

Allegheny proposes to amend Us 
charter to increase the number of shares 
of Its common stock, par value $2-50, 
which Allegheny Is authorized to issue 
from 30,000.000 to 40,000,000 shares. Al¬ 
legheny presently has outstanding 27.- 
292.231 shares of common stock. It is 
stated that construction expenditures by 
the major electric utility subsidiary com¬ 
panies of Allegheny In the years 1975, 
1976 and 1977, are estimated to aggregate 
over $790,000,000 and that in connection 
therewith it may be necessary for Al¬ 
legheny to Invest up to $200,000,000 In 
the common equities of those subsidiary 
companies. Such funds, or a substantial 
portion thereof, are to be obtained 
through the issuance and sale of Alle¬ 
gheny's common stock. 

The proposed amendment to the char¬ 
ter is to be submitted to Allegheny stock¬ 
holders at their annual meeting to be 
held on May 8. 1975. Approval of the 
charter amendment requires the affirma¬ 
tive vote of the holders of a majority of 
the shares of common stock outstand¬ 
ing An election for directors of Allegheny 
will also be conducted at the annual 
meeting. Allegheny proposes to solicit 
proxies from its common stockholders to 
obtain the requisite approval of the pro¬ 
posed charter amendment, to elect di¬ 
rectors and to act upon any other matters 
which may properly come before the 
annual meeting. 

Pees and expenses to be Incurred in 
connection with the proposed transac¬ 
tion arc estimated at $13,500. It Is stated 
that no state commission and no federal 
commission, other than this Commission, 
has Jurisdiction over the proposed 
transaction. 

Notice is further given that any inter¬ 
ested person may, not later than March 
28, 1975, request In writing that a 
hearing be held on Buch matter, stat¬ 
ing the nature of his Interest, the 
reasons for such request, and the issue 
of fact or law raised by said declaration 
which he desires to controvert; or he 
may request tliat he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the declarant at the above- 
stated address, and proof of sendee (by 
affidavit or. in case of an attorney at 
law. by certificate) should be filed with 
the request. At any time after said date, 
the declaration, as it may be amended, 
may be permitted to become effective as 
provided in rules 23 and 62 of the general 
rules and regulations promulgated under 
the Act. or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as R may deem appro¬ 
priate. Persons who request a hearing or 
advice as to whether a hearing is ordered 


will receive any notices and orders Issued 
in this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

I seal 1 George A. Fitzsimmons, 

Secretary . 

(FR Doc.75~6277 riled 3-10-75; 8:46 ami 


[Flic No. 70-56331 

AMERICAN NATURAL GAS CO. 

MICHIGAN WISCONSIN PIPE LINE CO. 

Proposed Issuance and Sale of Promissory 

Notes, Bonds, and of Common Stock 

March 3, 1975. 

Notice is hereby given that American 
Natural Gas Co. (“American Natural”), 
30 Rockefeller Plaza, 8ulte 4545, New 
York, New York 10020, a registered hold¬ 
ing company, and Michigan Wisconsin 
Pipe Line Co. (“Michigan Wisconsin”), 
One Woodward Avenue, Detroit, Mich¬ 
igan 48226, a nonutility subsidiary com¬ 
pany of American Natural, have filed an 
application-declaration and amend¬ 
ments thereto with this Commission pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 (“Act”), designating 
sections 6<a), 6(b), 7, 9(a), 10, and 12(f) 
of the Act and rules 43 and 50 thereunder 
as applicable to the proposed transac¬ 
tions. All interested persons are referred 
to the application-declaration, which is 
summarized below, for a complete state¬ 
ment of the proposed transactions. 

Michigan Wisconsin proposes to issue 
and sell, subject to the competitive bid¬ 
ding requirements of Rule 50 under the 
Act. $50,000,000 principal amount of Its 
First Mortgage Pipe Line Bonds._per¬ 

cent 8erles due 1995. The interest rate 
on the new bonds (which shall be a mul¬ 
tiple of to of 1 percent) and the price 
to be received by Michigan Wisconsin for 
the new bonds (which price, exclusive of 
accrued interest, shall be not less than 
98 to percent and not more that 101 to 
percent of the principal amount * are to 
be determined by competitive bidding. 
The new bonds will be issued under a 
Mortgage and Deed of Trust, dated as of 
September 1. 1948, between Michigan 
Wisconsin and First National City Bank. 
Trustee as heretofore supplemented and 
as to be further supplemented by a 
Twenty-eighth Supplemental Indenture 
to be datd as of April 15. 1975, which in¬ 
cludes a prohibition until April 15, 1980, 
against refunding the new bonds with the 
proceeds of funds borrowed at a lower 
effective interest cost. A sinking fund 
will be commenced on April 15, 1980, to 
retire the issue by maturity. The Inden¬ 
ture provides that sinking fund payments 
shall be accelerated under certain cir¬ 
cumstances relating to annual reports 
which are required to be submitted to the 
Indenture Trustees regarding estimated 
dates of exhaustion of firm gas supply. 
It Is stated that if Michigan Wisconsin 
determines, after discussions with the 


representatives of each of the bidding 
groups, that bonds of a shorter maturity 
should be offered for bidding, it will 
promptly notify the Commission and flic 
an amendment to this application-decla¬ 
ration. 

Michigan Wisconsin also proposes to 
sell, and American Natural proposes to 
acquire, up to an additional 300,000 
shares of Michigan Wisconsin's common 
stock, par value $100 per share, for a cash 
consideration of up to $30,000,000. Michi¬ 
gan Wisconsin proposes to amend its Cer¬ 
tificate of Incorporation to increase its 
authorized capital stock from 3.025.000 
to 3.325,000 shares. 

American Natural proposes to obtain 
the $30,000,000 required to purchase the 
additional common stock of Michigan 
Wisconsin from borrowings under exist¬ 
ing lines of credit which mature April 29. 
1975 (File No. 70-5460). In addition, 
American Natural proposes to enter into 
new lines of credit aggregating $60 mil¬ 
lion with three non-local commercial 
banks. The banks which will advance 
funds, and the respective commitment, 
are as follows: 

Commitment 
in millions of 

Name of bank: dollar» 

First National City Bank. New York. 

NY... $25 

Manufacturers Hanover Trust Co.. 

New York. N.Y... 20 

The Chiute Manhattan Bonk. New 

York. N Y.. 15 

60 

Notes will be issued pursuant to the 
lines of credit in varying amounts com¬ 
mencing April 29. 1975. and from time 
to time thereafter as funds are required, 
and the proceeds therefrom will be ap¬ 
plied to the extent necessary to purchase 
the common stock of Michigan Wiscon¬ 
sin. Additional borrowings will be made 
to purchase the common stock of Ameri¬ 
can Natural subsidiaries for which au¬ 
thority will be requested by appropriate 
application. The American Natural notes 
may be prepaid at any time without pen¬ 
alty, will be dated as of the date of Issu¬ 
ance, and will mature April 30. 1976 The 
applicable Interest rate to be included in 
the new lines of credit. Including a com¬ 
mitment fee. if any, is still being dis¬ 
cussed with the banks, but the terms will 
result In an interest cost to American 
Natural not to exceed the prevailing 
prime rate plus compensating balances 
equal to 10 percent of the lines of credit 
and 10 percent of any borrowing there¬ 
under. The terms of the loan also provide 
for Interest to be payable at the end of 
each 90-day period subsequent to the 
date of the first borrowing and at ma¬ 
turity. Based upon the current prime 
rate of 8 to percent, the effective cost of 
borrowing will be 10.63 percent per 
annum. 

The net proceeds from the proposed 
sale of the new bonds and common stock 
will be used to retire Michigan Wiscon¬ 
sin’s notes payable to banks outstanding 
under its $100,000,000 line of credit at the 
date of sale (File No. 70-5526). At Janu- 
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ary 31. 1975. $33,000,000 of such notes 
were outstanding. The balance of the 
proceeds will be applied toward Michi¬ 
gan Wisconsin's 1975 construction pro¬ 
gram. estimated at $125,000,000. and 
advance payments for gas. 

A statement of the fees, commissions, 
and expenses Incurred or to be incurred 
in connection with the proposed trans¬ 
actions will be supplied by amendment. 
It is stated that no State commission 
and no Federal commission, other than 
this Commission, has Jurisdiction over 
the proposed transactions. 

Notice is further given that any inter¬ 
ested person may. not later than 
March 25, 1975. request in writing that a 
hearing be held on such matter, stating 
the nature of hl$ Interest, the reasons 
for such request, and the Issues of fact 
or law raised by said application-decla¬ 
ration which he desires to controvert: 
or he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. A copy of such request should 
be served personally or by mail (air mail 
If the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the appllcants-declarants at 
the above-stated addresses, and proof of 
service (by affidavit or. In case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
amended or as it may be further 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act. or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any no¬ 
tices and orders Issued In this matter. 
Including the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission, by the Divi¬ 
sion of Corporate Regulation, pursuant 
to delegated authority. 

[seal) George A. Fitzsimmons, 

Secretary. 

(PR Doc.75-5270 Piled 3-10-75:8:40 am) 


|File No 811-2370) 

BOND SHARES OF AMERICA. INC. 

Application for an Order Declaring That 
Company Has Ceased To Be an Invest¬ 
ment Company 

March 4. 1975. 

Notice is hereby given that Bond 
Shares of America, Inc. (“Applicant"), 
711 Polk Street, Houston, Texas 77002, 
registered as a closed-end diversified 
management investment company under 
the Investment Company Act of 1940 
(“Act") filed an application pursuant 
to section 8(X) of the Act on February 18, 
1975 for an order of the Commission 


declaring that Applicant has ceased to 
be an investment company as defined in 
the Act, All interested persons are re¬ 
ferred to the application on file with the 
Commission for a statement of the repre¬ 
sentations set forth therein which are 
summarized below. 

Applicant was organized os a Mary¬ 
land Corporation on November 16. 1972. 
It filed Its Notification of Registration on 
Form N-8A under the Act on December 2, 
1972. A Registration Statement on Form 
S-4 under the Securities Act of 1933 was 
filed on December 3, 1972 and became 
effective on May 22. 1973. 

Applicant represents that due to un¬ 
favorable market conditions, it never 
commenced operations as an investment 
company. Applicant further represents 
that It is seeking withdrawal of its reg¬ 
istration statement under the Securities 
Act of 1933 and that Articles of Dissolu¬ 
tion of the corporation were filed in the 
State of Maryland on December 31. 1974. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion, upon application, finds that a reg¬ 
istered investment company has ceased 
to be an investment company, it shall so 
declare by order, and upon the effective¬ 
ness of such order, the registration of 
such company shall cease to be in effect. 

Notice is further given that any in¬ 
terested person may, not later than 
March 31, 1975, at 5:30 pjn.. submit to 
the Commission in writing a request for 
a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any. of fact or law pro¬ 
posed to be controverted, or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission. Waslilngton. D.C. 
20549. A copy of such request shall be 
served personally or by mail (or mail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the Applicant at the address 
stated above. Proof of such service (by 
affidavit, or in the case of an attomey- 
at-iaw, by certificate) shall be filed con¬ 
temporaneously with the request. As 
provided by Rule 0-5 of the rules and 
regulations promulgated under tho Act. 
an order disposing of the application 
herein will be issued as of course follow¬ 
ing March 31, 1975, unless the Commis¬ 
sion thereafter orders a hearing upon 
request or upon the Commission's own 
motion. Persons who request a hearing or 
advice as to whether a hearing Is or¬ 
dered will receive notice of further de¬ 
velopments in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

[seal] George A. Fitzsimmons, 

Secretary. 

| PR Doc.75-6279 PUed 3-10-75:8 :45 am] 


|Flic No. 812-3754) 

FEDERAL STREET FUND, INC. 

Application for an Order Exempting 
Proposed Transaction 

March 4, 1975. 

Notice is hereby given that Federal 
Street Fund, Inc. < "Applicant" >, 225 
Franklin Street, Boston, Massachusetts 
02110, a diversified, open-end manage¬ 
ment investment company registered 
under the Investment Company Act of 
1940 ("Act*'), filed an application on 
January 27, 1975, pursuant to section 
17(b) of the Act for an order of exemp¬ 
tion from Section 17(a) of the Act to 
jicrmit a Trust under the will of Joseph 
F. Cullman, Jr., Joseph F. Cullman 3rd. 
Hugh Cullman and Nan O. Cullman as 
Custodian for Alexandra M. Cullman 
< "Cullman Redeeming Stockholders") to 
tender shares of Applicant for redemp¬ 
tion in kind. All interested persons are re¬ 
ferred to the application on file with the 
Commission for a statement of the rep¬ 
resentations contained therein, which are 
summarized below. 

Applicant was incorporated under the 
laws of Massachusetts and was created as 
a so-called "exchanged-type" fund. Ex¬ 
cept for shares offered to the stock¬ 
holders of The Second Federal Street 
Fund, Inc. (“Second Federal") in con¬ 
nection with the merger of Second Fed¬ 
eral into Applicant which took place In 
1972. Applicant has not offered its shares 
of common stock to the general public 
since the completion of the initial public 
offering of its shares in exchange for out¬ 
standing stock or other securities of 
various business corporations. Further. 
Applicant has not Issued any additional 
shares since completion of said initial 
public offering except with respect to 
shares issued in connection with the 
aforesaid merger, a 3 for 1 stock split 
effected as part of the aforesaid merger 
transaction, a 20 for I stock split in 1962. 
acquisitions of the assets of private in¬ 
vestment companies in 1968 and 1972. 
and shares Issued in payment of various 
optional stock dividends to Applicant's 
shareholders. 

Applicant, in the ordinary course of its 
business, redeems shares tendered for re¬ 
demption by its shareholders and has 
continuously followed the policy of pay¬ 
ing the price of substantially all such 
redemptions in kind with securities from 
its portfolio. Applicant states that it in¬ 
tends to continue this policy for the fore¬ 
seeable future. 

Certain members of the Cullman 
family, who are closely related, bene¬ 
ficially own shares of the common stock 
of Applicant, which as of January 15, 
1975, In the aggregate amounted to 644,- 
379 shares, or 8.61 percent of Applicant's 
outstanding common stock. As of that 
date. Applicant had 7,624.852 shares of its 
common stock outstanding. 

While no member of the Cullman fam¬ 
ily individually owns as much as 5 per¬ 
cent of Applicant's stock. Applicant 
states that the Cullman Redeeming 
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Stockholders, each of which may be 
deemed to be an affiliated person of Ap¬ 
plicant if his holdings are combined with 
the holdings of other members of the 
Cullman family, desire to redeem shares 
of Applicant in the following amounts: 
Trust U/W of Joseph F. Cullman, Jr, 
150,000 shares; Joseph F. Cullman 3rd, 
50,000 shares; Hugh Cullman, $100,000 in 
value; Nan O. Cullman as Custodian for 
Alexandra M. Cullman, $20,000 in value. 

Section 17(a) of the Act. as here per¬ 
tinent. prohibits an affiliated person of a 
registered investment company, or any 
affiliated person of such a person, acting 
as principal, from selling to or purchas¬ 
ing from such registered company, or any 
company controlled by such registered 
company, and security, or other property. 
Section 17(b) of the Act provides, how¬ 
ever. that the Commission, upon appli¬ 
cation, may exempt a transaction from 
the provisions of section 17(a) if evi¬ 
dence establishes that the terms of the 
proposed transaction, including the con¬ 
sideration to be paid, are reasonable and 
fair and do not involve overreaching on 
the part of any person concerned, and 
that the proposed transaction is con¬ 
sistent with the policy of the registered 
investment company concerned and with 
the general purposes of the Act. 

Applicant, in accordance with its con¬ 
tinuous redemption policy described 
above, wishes to pay the redemption price 
of the shares to be tendered for redemp¬ 
tion by the Cullman Redeeming Stock¬ 
holders with one or more marketable 
securities from Applicant’s portfolio. 

The portfolio securities of Applicant to 
be used to meet the redemptions will be 
selected solely by Applicant in its invest¬ 
ment discretion at the time of the par¬ 
ticular redemption, and there is no 
arrangement or understanding with any 
Cullman Redeeming Stockholder as to 
which securities will be used. Such port¬ 
folio securities will be valued In accord¬ 
ance with the valuation practices of Ap¬ 
plicant for determining its net asset 
value per share as of the same time the 
net asset value of the Applicant’s shares 
tendered for redemption is determined. 
By paying the redemption price of its 
shares tendered by the Cullman Redeem¬ 
ing Stockholders for redemption with 
portfolio securities. Applicant will be 
adhering to its policy, in effect since 
Its inception, of paying all redemptions 
of Its shares, except for those involving 
an Insubstantial amount, by delivery of 
portfolio securities. Applicant submits 
that if it were required to sell portfolio 
securities in order to raise cash to meet 
redemptions, it would, In consequence, 
be forced to realize substantial capital 
gains and thereby Incur substantial 
capital gains tax liability and the expense 
of brokerage commissions, all of which 
would be to the detriment of its share¬ 
holders. No realization of capital gains or 
Incurring of brokerage commission ex¬ 
pense by Applicant will occur upon a re¬ 
demption In which portfolio securities 
are delivered in satisfaction of the re¬ 
demption price. 

Notice is further given that any Inter¬ 
ested person may, not later than 


March 28. 1975, at 5:30 p.m., submit to 
the Commission In writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest. the reason for such request, and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should or¬ 
der a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion. Washington. D.C. 20649. A copy of 
such request shall be served personally 
or by mail (air mall if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cant at the address set forth above. Proof 
of such service (by affidavit or, in case 
of an attorney-at-law, by certificate) 
shall be filed contemporaneously with 
the request. As provided by rule 0-5 of 
the rules and regulations promulgated 
under the Act. an order disposing of the 
application will be issued as of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon 
request or upon the Commission's own 
motion. Persons who request a hearing 
or advice as to whether a hearing Is or¬ 
dered will receive any notices and orders 
Issued In this matter. Including the date 
of the hearing (If ordered) and any post¬ 
ponement thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

I seal 1 George A. Fitzsimmons, 
Secretary . 

|FR Doc.75 6285 Piled 3-10-75,8:45 am) 


(File No. 70-5629] 

GEORGIA POWER CO 

Proposed Issuance and Sale of Notes to 
Banks and to a Dealer in Commercial 
Paper; Exception From Competitive Bid- 
ding 

March 4. 1975. 

Notice is hereby given that Georgia 
Power Co. (“Georgia”), 270 Peachtree 
Street, NW., Atlanta, Georgia 30303, an 
electric utility subsidiary company of 
The Southern Co. (‘Southern’'), a reg¬ 
istered holding company, has filed an 
application-declaration with this Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 (“Act"), 
designating sections 6(a), 6(b) and 7 of 
the Act and rule 50 promulgated there¬ 
under as applicable to the proposed 
transactions. All Interested persons ore 
referred to the application-declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed 
transactions. 

Georgia proposes to issue and sell un¬ 
secured notes to banks and/or commer¬ 
cial paper to dealers from time to time 
through March 31, 1976. up to an aggre¬ 
gate principal amount of $375 million 
outstanding at any one time. Georgia re¬ 
quests that the exemption afforded by 
section 6(b) of the Act relating to the 
issuance of short-term notes be Increased 
to permit issue and sale of the notes 
herein proposed. 


The financing herein proposed by 
Georgia Is part of a system-wide interim 
financing program. The analogous fi¬ 
nancing program for Southern and its 
other subsidiaries, Gulf Power Company 
(“Gulf"), and Mississippi Power Com¬ 
pany (“Mississippi"), and Alabama 
Power Company (“Alabama") are pro¬ 
posed in separate application-declara¬ 
tions (File Nos 70-5630, 70-5631 and 70- 
5632, respectively). 

Georgia has arranged to sell an ag¬ 
gregate of $43,102,000 of its bank notes 
to 285 local commercial banks. The bank 
notes, to be dated as of the date of Issue, 
are to mature not more than nine months 
after the date of issue, and will be pre¬ 
payable. in whole or in part, without 
penalty or premium. With respect to its 
borrowings from certain local banks, 
Georgia states that its average dally op¬ 
erating balances with each such bank 
will be adequate to meet their require¬ 
ments for compensating balances. The 
effective Interest rate to be charged by 
the local banks shall not exceed 130 per¬ 
cent of the prime rate in effect at such 
banks. 

In addition. It Is stated that Southern, 
Georgia, and Alabama have arranged a 
line of credit (“Agreement") with 9 non¬ 
local commercial banks approximating 
$500 million, of which a portion will be 
made available to Georgia on a varying 
quarterly basis through December 31, 
1975. up to a maximum amount as fol¬ 
lows: 

J Million* 


Quarter ending: 

June 30. 1076_...._. $300 

Sept. 30. 1975...._ 275 

Dec. 31. 1075. 220 


The amount to be available to Georgia, 
if any, during the quarter ending March 
31.1976. will be the subject of an amend¬ 
ment to this application-declaration. 

The non-local commercial banks and 
their respective commitments under the 
Agreement are: 

UiOtons 


Find National City Bank. New York,. $150 
The Chase Manhattan Bank (NJL). 

New York __ ioo 

Morgan Guaranty Trust Co. of New 

York .-. 55 

Chomlcal Bank. New York _...... 71 

Continental Illinois National Bank 

* Trust Co. of Chicago _ 30 

Bankers Trust Co,, New York .. 56 

Irving Trust Oo.. New York _..._ 20 

Manufacturers Hanover Trust Co, 

Now York _ ___....... 10 

Bank of Nova Scotia. New York . 10 


502 

The portion of the amount borrowed 
by Georgia will be evidenced by notes 
maturing not later than 9 months from 
the date of issuance thereof, and bear¬ 
ing interest at a fluctuating rate per 
annum equal to 115 percent of the 
greater of (1) the prime rate in effect 
from time to time, or (2) & of 1 percent 
above the latest three-week moving 
average Interest rate payable on 90 to 
119-day dealer-placed commercial paper. 
Georgia may be permitted or required to 
prepay borrowings from time to time in 
whole or in part without penalty or pre- 
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miiun. It is stated that the banks will 
charge commitment lees, facility fees 
and other related fees; and that, giving 
effect to all fees, and assuming full 
utilization of the banks' commitment, a 
prime interest rate of 8% percent and a 
three-week moving commercial paper 
rate of 6.9 percent, the effective interest 
rate on borrowings would be 10.875 per¬ 
cent per annum. 

Oeorgia also proposes, from time to 
time through March 31, 1976, to issue 
and sell commercial paper In the form 
of short-term promissory notes to 
Salomon Brothers, a dealer in commer¬ 
cial paper. The commercial paper notes 
will have varying maturities of not more 
than 270 days after the date of issue and 
will be sold in varying denominations of 
not less than 850.000 and not more than 
$5,000,000 directly to or through Salo¬ 
mon Brothers at a discount which will 
not be in excess of the discount rate per 
annum prevailing at the date of issuance 
for prime commercial paper of com¬ 
parable quality and of like maturities. 
No commercial paper notes w*lll be issued 
having a maturity of more than 90 days 
at an effective interest cost which ex¬ 
ceeds the effective interest cost at which 
the Issuer could borrow from bonks. 

Salomon Brothers, as principal, will 
reoffer the commercial paper at a dis¬ 
count rate of % percent of 1 percent per 
annum less than the prevailing interest 
rate to the issuer. The commercial paper 
of Oeorgia will be reoffered, respectively, 
to not more than 200 customers of the 
dealer identified and designated in a 
nonpublic list prepared in advance by 
the dealer. No additions will be made to 
such list of customers without the ap¬ 
proval of the Commission. 

Georgia requests exception from the 
competitive bidding requirements of 
Rule 50 in connection with the sale of 
commercial paper notes pursuant to 
clause (a)(5)(B) thereof. It Is stated. 
In this connection, that <a> all com¬ 
mercial paper which Georgia proposes 
to Issue and sell will have a maturity 
not in excess of 270 days, (b) current 
rates for commercial paper for prime 
borrowers, such as Georgia, are pub¬ 
lished daily in financial publications, 
and (c) it is not practical to invite invi¬ 
tations for bids for commercial paper. 

Georgia also proposes. In addition to 
bank borrowings or sales of commercial 
paper, to borrow from the trust depart¬ 
ment of one or more commercial banks. 
At present, it is proposed that trust de¬ 
partment borrowings In the maximum 
aggregate principal amount of $10,000,- 
000 will be made from The Citizens and 
Southern National Bank. Trust depart¬ 
ment borrowings will be made under a 
master note agreement and will bear in¬ 
terest at the rate currently charged by 
tiie lending trust department to oilier 
borrowers for similar loans, provided 
that such Interest rate shall not exceed 
the currently quoted discount rate on 
directly placed commercial paper of 90 
to 180-day maturities issued by one or 
more financial credit companies as 
specified in the applicable master note 


agreement. No master note shall remain 
due later than 9 months from the date 
of issuance thereof. Each trust depart¬ 
ment will have the right to demand pay¬ 
ment will have the right to demand 
payment of all or any part of the out¬ 
standing principal amount at any time 
without penalty. Each master note 
agreement will be terminable by either 
l>arty upon 30 days* notice. 

Georgia will employ the proceeds of 
the short-term bank and trust notes and 
commercial paper to finance Us future 
construction program, to reimburse its 
treasury for prior expenditures for its 
construction program, and to pay at ma¬ 
turity bank notes and commercial paper 
notes incurred for such purposes. The 
total estimated construction expendi¬ 
tures of Georgia for 1975 are $463,988.- 
000. The bank and trust notes and/or 
commercial paper to be Issued pursuant 
to Georgia’s proposals herein are ex¬ 
pected to be retired from internal cash 
sources or from the proceeds of debt 
and/or equity financings unless other¬ 
wise authorized by the Commission. 

Fees and expenses incident to the pro¬ 
posed transactions are estimated to total 
$4,500, including legal fees of $2,000. 
Georgia states that no State commission 
and no Federal commission, other than 
this Commission, has Jurisdiction over 
the proposed transactions. 

Georgia requests authority to file cer¬ 
tificates of notification under Rule 24 
in respect of its herein proposed borrow¬ 
ings within 30 days after the end of each 
calendar quarter. 

Notice is further given that any in¬ 
terested person may. not later than 
March 28. 1975. request in WTlting that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request and the issues of fact or 
law raised by said application-declara¬ 
tion which he desires to controvert; or 
he may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicant-declarant at the 
above-stated address, and proof of serv¬ 
ice (by affidavit or, in case of an attorney 
at law. by certificate) should be filed 
with the request. At any time after said 
date, the application-declaration, as filed 
or as It may be amended, may be granted 
and permitted to become effective as pro¬ 
vided In Rule 23 of the general rules and 
regulations promulgated under the Act, 
or the Commission may grant exemption 
from such rules as provided in rules 20 
(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 


For Uie Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

f szalI George A. Fitzsimmons, 

Secretary . 

JFR Doc.75 6380 Filed 3 10-75;8:45 am) 


| Fite No. 70-50241 

GRANITE STATE ELECTRIC CO., ET Al. 

Proposed Short-Term Borrowings by Sub¬ 
sidiary Companies and Proposed Loans 

of Funds by Parent to Various Subsidi¬ 
aries 

March 3. 1975. 

Notice is hereby given that New Eng¬ 
land Electric System ("NEES"), 20 
Turnpike Road. Westborough. Massa¬ 
chusetts 01581, a registered holding 
company, and Granite State Electric Co. 
(•‘Granite"), Massachusetts Electric Co. 
(“Mass Electric"), The Narragansctt 
Electric Co. ("Narragansett"). and New 
England Power Company ("NEPCO"). 
its subsidiary* electric utility companies, 
(“the borrowing companies"), have filed 
an application-declaration with this 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1935 
("Act"), designating sections 6(a), 7. 
9(a), 10 and 12 of the Act and rules 42. 
43. 45 and 50 promulgated thereunder 
as applicable to the proposed transac¬ 
tions. All interested persons are referred 
to the application-declaration, which is 
summarized below, for a complete state¬ 
ment of the proposed transactions. 

The borrowing companies propose to 
issue through March 31,1976, short-term 
promissory notes to certain designated 
banks and/or to NKES. and Mass Elec¬ 
tric and NEPCO also propose to issue 
notes to dealers in commercial paper. 
The aggregate amount of notes of each 
borrowing company to be held by the 
lenders at any one time will not exceed 
$9,000,000 for Granite. $25,800,000 for 
Mass Electric, $130,000,000 for NEPCO. 
and $23,700,000 for Narragansctt. The 
maximum amounts of short-term bor¬ 
rowings by Mass Electric and NEPCO. 
from banks and NEES to be outstanding 
at any one time will be reduced by the 
amount of its commercial paper out¬ 
standing at that time. Of the $23,700,000 
proposed for Narrogansett. $7,500,000 
would only be used in the event that 
Narragansctt Is unable to refund Its First 
Mortgage Bonds. Series H, 8& percent, 
due April 1, 1975, through the sale of 
additional bonds. If such additional 
bonds are sold, the aggregate short-term 
borrowings by Narragansett will not 
exceed $16,200,000. 

The proceeds of the proposed borrow¬ 
ings are to be used by each borrowing 
company to pay its then outstanding 
notes payable to banks, dealers in com¬ 
mercial paper and/or to NEES at or prior 
to maturity thereof, and to provide new 
money for capital expenditures or reim¬ 
burse its treasury thereof. 

The proposed notes to banks and/or 
NEES will mature in less than one year 
from the date of Issue and will be prepay- 
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able at any time. In whole or in part, 
without premium. The borrowing com¬ 
panies will maintain sufficient operating 
balances to meet the lending banks’ com¬ 
pensating balance requirements or in lieu 
thereof will pay fees to the banks equiva¬ 
lent to such compensating balance re¬ 
quirements. The notes to banks will bear 
interest at not in excess ol the prime 
rate in effect at the time borrowings are 
made or the prime rate plus the above- 
mentioned fees. The notes to NEES will 
bear interest at not in excess of the prime 
rate In effect at the time borrowings are 
made. If the operating balances were 
maintained solely to fulfill prevailing 
compensating balance requirements of 
about 10 percent to 20 percent, or fees 
equivalent thereto, the effective interest 
cost to the borrowing companies would 
be approximately 10 percent to 11 Vi per¬ 
cent per annum, based on a prime rate 
of 9 percent. 

It is proposed that the borrowing com¬ 
panies may prepay their notes to NEES, 
in whole or in part, with borrowings from 
banks or from sale of commercial paper, 
or that their borrowings from banks may 
be prepaid, in whole or in part, with 
borrowings from NEES. or from the sale 
of commercial paper. In the event of 
borrowings from banks at a higher in¬ 
terest rate or the sale of commercial 
paper at a higher effective interest cost, 
to prepay notes to NEES, NEES will 
credit the borrowers for any excess in¬ 
terest from the date of issuance of the 
new notes or commercial paper to the 
normal maturity date of the notes to 
NEES being prepaid. Conversely, in the 
event of borrowing from NEES to prepay 
notes to banks, the interest rate of notes 
issued to NEES will be the lower of <1> 
the interest rate on the notes being pre¬ 
paid or (2) the prime interest mtc then 
in effect, but with respect to»U) only 
to the maturity date of the notes so pre¬ 
paid, and thereafter at the prime interest 
rate in effect at the time the new' notes 
are issued. 

Mass Electric and NEPCO propose to 
issue and sell commercial paper to Leh¬ 
man Commercial Paper Incorporated 
("Lehman”) and/or A. G. Becker & Co., 
Incorporated ("Becker”), dealers in com¬ 
mercial paper. The commercial paper 
will be issued during the period through 
March 31. 1976, will have varying ma¬ 
turities of not more than 270 days after 
the date of issue, will be sold In varying 
denominations of not less than $50,000 
and not more than $1,000,000. and will 
not by their terms be prepayable prior 
to maturity. Such notes will be issued 
and sold by Mass Electric and NEPCO 
directly to Lehman and 'or Becker at a 
discount which will not exceed the dis¬ 
count rate prevailing at the date of issu¬ 
ance for commercial paper of compara¬ 
ble quality and like maturity. The effec¬ 
tive interest cost will not exceed the 
effective interest cost prevailing at the 
date of issue for borrowings from The 
First National Bank of Boston ("First 
National”), except that, In order to ob¬ 
tain maximum flexibility, commercial 
paper may be issued with a maturity of 


not more than 00 days from the date of 
original issue of the commercial paper 
If the effective costs ore in excess of 
such effective Interest cost from First 
National. 

Lehman and Becker, as principals, will 
reoffer the commercial paper at a dis¬ 
count rate not more than ft of l percent 
per annum less than the prevailing dis¬ 
count rate to the issuer. The notes will 
be reoffered by Lehman and Becker to 
not more than 100 of their respective 
customers whose names appear on non- 
public lists prepared in advance by Leh¬ 
man and Becker. It is expected that 
such commercial paper will be held to 
maturity by the purchasers from the 
dealers, but, if any such purchaser wishes 
to resell prior to maturity. Lehman, or 
Becker, os the case may be. pursuant to 
an oral repurchase agreement will re¬ 
purchase the paper for resale to others 
on said lists of customers. 

Mass Electric and NEPCO request ex¬ 
ception from the competitive bidding re¬ 
quirements of rule 50 for the proposed 
issuance and sale of their commercial 
paper notes pursuant to section (a) (5) 
thereof on the grounds that (a) the com¬ 
mercial paper to be issued will have ma¬ 
turities of not more than nine months, 
(b) the effective interest cost thereon 
will not exceed the effective interest* 
cost s at the time of issue for borrowings 
from 'Hie First National Bank of Boston, 
except that, in order to maintain maxi¬ 
mum flexibility, commercial paper may 
be issued with maturities which in the 
aggregate do not exceed more than 90 
days from the date of original issue of 
the commercial paper if the effective 
costa are in excess of such effective in¬ 
terest cost, from The First National Bank 
of Boston. <c) the current rates for com¬ 
mercial paper for prime borrowers such 
as Mass Electric and NEPCO are readily 
ascertainable by reference to daily finan¬ 
cial publications and (d) it is not prac¬ 
tical to publish invitations for bids for 
commercial paper. It is also requested 
that tlie certificates of notification under 
rule 24 regarding all of the proposed 
transactions be filled quarterly. 

It is stated that there are no fees or 
commissions, other than a $2,000 filing 
fee, to be paid in connection with the pro¬ 
posed transactions and that incidental 
services In connection with the proposed 
transactions will be performed, at cost, 
by New England Power Service Com¬ 
pany. an affiliated service company; such 
cost is estimated not to exceed $200 for 
each applicant-declarant, an aggregate 
of $1,000. Including their pro rata share 
of the filing fee. total expenses for each 
applicant-declarant will not exceed $600. 

The New Hampshire Public Utilities 
Commission has Jurisdiction over the 
proposed issuance of short-term promis¬ 
sory notes by Granite and NEPCO. No 
other state commission and no federal 
commission, other than this Commission, 
has jurisdiction over the proposed trans¬ 
actions. 

Notice is further given that any inter¬ 
ested person may. not later than March 
27, 1975, request In writing that a hear¬ 


ing be held on such matter stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application-declara¬ 
tion which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the appllcants-declarants at 
the above-stated address, and proof of 
sendee (by affidavit or, in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the application-declara¬ 
tion, as filed or as it may be amended, 
may be granted and permitted to be¬ 
come effective as provided in rule 23 of 
the general rules and regulations pro¬ 
mulgated under the Act. or the Commis¬ 
sion may grant exemption from its rules 
under the Act as provided In rules 20(a) 
and 100 thereof or take such other ac¬ 
tion as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will re¬ 
ceive any notices and orders Issued in 
this matter, Including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

fsxstl George A. Fitzsimmons, 
Secretary . 

|FR Doc.75- C281 Filed 3-10-75;8:45 ami 


|FHe No 812-3741] 

THE GUARDIAN INSURANCE & ANNUITY 
CO., INC. ET AL 

Filing of Application for an Order of 
Exemption 

March 3. 1975. 

In the Matter of the Guardian Insur¬ 
ance & Annuity Company. Inc., the 
Guardian Variable Account 1. the Guard¬ 
ian Variable Account 2. Glicoa Associ¬ 
ates. Inc., 201 Park Avenue South, New 
York, New York 10003. 

Notice Is hereby given that The 
Guardian Insurance & Annuity Company, 
Inc. ("Guardian”), a stock life insurance 
company organized under the laws of 
Delaware and a wholly-owned subsidiary 
of The Guardian Life Insurance Com¬ 
pany of America ("Guardian Life”), The 
Guardian Variable Account 1 ("VA-1”) 
and The Guardian Variable Account 2 
("VA-2”). separate accounts of Guardian 
registered as unit investment trusts un¬ 
der the Investment Company Act of 1940 
(the "Act”), and GLICOA Associates, 
Inc. ("GLICOA"), a wholly-owned sub¬ 
sidiary of Ouardian Life and the princi¬ 
pal underwriter of VA-1 and VA-2 (col¬ 
lectively referred to as "Applicants”), 
filed an application on December 16. 
1974. and amendments thereto on Janu¬ 
ary 27, 1975 and February 27, 1975, pur- 
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suant to section 6(c) of the Act, for an 
order of the Commission exempting Ap¬ 
plicants from section 22(d) of the Act 
to the extent specified therein. All inter¬ 
ested persons are referred to the appli¬ 
cation on file with the Commission for a 
statement of the representations therein 
which are summarized below. 

VA-1 and VA-2 were established by 
Guardian as facilities for the public of¬ 
fering of Individual and group variable 
annuity contracts. VA-1 is used for pur¬ 
chasers who are qualified for special tax 
treatment under sections 401 or 403(b) 
of the Internal Revenue Code, and VA-2 
for purchasers who are not so qualified 
for special tax treatment. The contracts 
are sold only by persons who are regis¬ 
tered representatives of OLICOA, a reg¬ 
istered broker-dealer under the Securi¬ 
ties Exchange Act of 1934, and also in¬ 
surance agents or brokers for Guardian. 
The assets of VA-1, $750,337. as of June 
30, 1974. and VA-2. $249,393. as of June 
30. 1974, are invested exclusively in 
shares of The Guardian Park Ave. Fund, 
Inc,, a registered, open-end. Investment 
company managed by GUCOA. 

At the present time, the individual and 
the group deferred variable annuity con¬ 
tracts available through VA-1 and VA-2 
provide only for the accumulation of the 
net consideration paid by contractholders 
in the respective separate accounts. 

Applicants propose to issue deferred 
variable annuity contracts with an op¬ 
tion whereby a part of the net considera¬ 
tion being paid by the contractholder 
may be accumulated in the general ac¬ 
count of Guardian at a guaranteed mini¬ 
mum rate of interest. At the discretion of 
Guardian, the rate of interest credited 
may be increased from time to time. 

Applicants also propose to issue con¬ 
tracts which will also permit, on contract 
anniversaries, the transfer of amounts 
accumulated in the fixed interest account 
maintained In Guardian's general ac¬ 
count to the separate account and vice 
versa, without the imposition of addi¬ 
tional sales charges. 

Deductions for sales and administra¬ 
tive expenses upon the purchase of a 
group or Individual deferred variable an¬ 
nuity contract vary with the amount of 
the payment and of previous payments. 
However, in determining the applicable 
deduction when an additional payment 
is made under an Individual contract, 
the amount of the payment is considered 
the sum of such payment plus the present 
value of previous payments and if the 
individual contract owner is entitled to 
a reduced percentage deduction in con¬ 
nection with such a payment, the appli¬ 
cable percentage deduction applies to 
the total amount of money then being 
paid and not Just to that portion of the 
payment which exceeds the breakpoint. 

Applicants further propose to change 
the scale of deductions for sales and ad¬ 
ministrative expenses on future individ¬ 
ual contracts by considering the amount 
of payment to be the sum of present pay¬ 
ment plus the total of all previous pay¬ 
ments (not their present value) less any 
amounts withdrawn and by subjecting to 


the lower deductions only that portion 
of a payment that exceeds the respective 
breakpoint. 

Section 22(d) of the Act provides, in 
pertinent part, that no registered Invest¬ 
ment company, or principal underwriter 
thereof, shall sell any redeemable secu¬ 
rity issued by such company to any per¬ 
son except at a current public offering 
price described in the prospectus. 

Applicants request an exemption from 
section 22(d) of the Act to the extent 
necessary to permit with respect to 
future contracts issued by the separate 
accounts (1) deductions for sales and 
administrative expenses to be based upon 
the aggregate amount of payments made 
under the contracts regardless of 
whether they are credited to the sepa¬ 
rate accounts or to the general account 
of the company. (2) transfers to be made 
on contract anniversary dates between 
the respective separate accounts and the 
general account and vice versa, without 
any additional sales or administrative 
charges. (3) the amount of the payment, 
in determining the applicable deduction 
for sales and administrative costa when 
an additional payment is made under an 
Individual contract, to be considered the 
sum of the payment plus the total of all 
previous payments less any amounts 
withdrawn, (4) lower deductions for sales 
and administration costs on larger pay¬ 
ments to be applicable only to the 
amounts by which the payments are in 
excess of the respective break points, 
and <5) experience rating under the 
group variable annuity contracts. 

The application states that the addi¬ 
tion of the option, whereby a part of 
the net considerations paid by contract- 
holders may be accumulated In the fixed 
account, is Intended to permit contract- 
holders to use their own Judgment con¬ 
cerning whether and in what proportion 
they wish their net consideration to be 
accumulated in a fixed account at a 
guaranteed minimum rate of interest or 
in a separate account. It is Applicants' 
intention to make the .same charge for 
sales and administrative expenses, and 
pay the same compensation to the agent, 
regardless of the proportion of the con¬ 
sideration accumulated In the separate 
account. Therefore, Applicants assert, 
that with respect to the issuance of units 
in a separate account upon the transfer 
by a contractholder of funds from 
Guardian’s general account, such units 
should be issued without any additional 
charges for sales or administrative ex¬ 
penses since such a charge would have 
been imposed on the original purchase 
payment. 

In support of the proposed changes In 
the scale of deductions for sales and ad¬ 
ministrative expenses on individual con¬ 
tracts. Applicants represent that the 
present scale of deductions on individual 
contracts may. in a time of declining 
markets, result In a subsequent payment 
being subject to a higher deduction for 
sales and administrative expenses than 
a previous payment and may cause an 
Investor who Invests an amount less than 
the breakpoint to pay a larger commis¬ 
sion in absolute dollars than an investor 


who Invests an amount above the break¬ 
point. Applicants assert the proposed 
changes will establish a uniformity be¬ 
tween the schedules of deductions for 
group and individual contracts and will 
eliminate the undesired consequences of 
the present individual contracts’ sched¬ 
ule of deductions. 

Since Guardian is a stock company 
and not a mutual company, all of its 
contracts, individual and group, are is¬ 
sued on a non-participating basis. Ap¬ 
plicants assert that the Industry practice 
is to provide for experience ratings when 
group contracts are issued on a non- 
participating basis by stock companies. 
Applicants state that where the groups 
are sufficiently large, the level of admin¬ 
istrative expenses and mortality claims 
may permit Guardian to grant an ex¬ 
perience rating applicable to future pay¬ 
ments. 8uch ratings would be determined 
in a non-discriminatory manner on the 
basis of past experience. Since Guardian 
has not as yet issued any group con¬ 
tracts which provide for an experience 
rating and since a considerable period 
of time and volume of experience must 
accumulate In order to determine ex¬ 
perience ratings, no decision has been 
made os to the form in which these 
ratings will be calculated or applied. 
Among the possible methods of crediting 
experience ratings are (a) a reduction 
of the charges for sales and administra¬ 
tive costs In the ensuing year to reflect 
lower expenses and mortality costs than 
originally provided for, or (b) the credit¬ 
ing of additional accumulation units or 
annuity units to reflect such savings. 
Whatever method is chosen by Guardian 
In the future for the crediting of such 
experience ratings on group contracts. 
Applicants represent that the crediting 
of such ratings w’iU be done In a non- 
discrimlnatory manner, on an equitablo 
basis, and in a way which does not dilute 
existing accumulation or annuity unit 
values. Guardian asserts that if, for ex¬ 
ample, method (b) is chosen the addi¬ 
tional units would be credited through 
the transfer of funds from Guardian’s 
general account to the separate account 
in order to avoid any dilution of existing 
unit values. 

Section 6(c) of the Act provides. In 
part, that the Commission, by order upon 
application, may conditionally or uncon¬ 
ditionally exempt any person, security or 
transaction, or any class or classes of 
persons, securities, or transactions, from 
any provision of the Act, if and to the 
extent such exemption Is necessary or 
appropriate in the public interest and 
consistent with the protection of inves¬ 
tors and the purposes fairly intended 
by the policy and provisions of the Act. 

Notice is further given that any inter¬ 
ested person may. not later than 
March 28, 1975 at 5:30 p.m., submit to 
the Commission In writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his inter¬ 
est, the reason for such request, and the 
issues, if any. of fact or law proposed to 
be controverted, or he may request that 
he be notified If the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Sccrc- 
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tary. Securities and Exchange Commis¬ 
sion. Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by moll 'air rnnfl II the person being 
served to located more than 500 miles 
from the point of mailing* upon Appli¬ 
cant at the address stated above. Proof 
of such service (by affidavit, or In case of 
an attorney-at-law, by certificate) shall 
be filed contemporaneously with the re¬ 
quest. As provided by rule 0-5 of the rules 
and regulations promulgated under the 
Act, an order disposing of the applica¬ 
tion will be issued as of course follow¬ 
ing March 28, 1975, unless the Commis¬ 
sion thereafter orders a hearing upon re¬ 
quest or upon the Commission's own mo¬ 
tion. Persons who request a hearing, or 
advice as to whether a hearing is ordered, 
will receive any notices and orders is¬ 
sued in this matter. Including the date 
of the hearing (if ordered* and any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

I SEALl GZORCE A. FIT2SIMMONS, 

Secretary . 

|FR Doc.75-6283 Piled 3-10-75;8:45 am) 


IPUC No. 70-5631J 

GULF POWER CO. AND MISSISSIPPI 
POWER CO. 

Proposed Issuance and Sale of Notes to 

Banks and to a Dealer In Commercial 

Paper; Exception From Competitive 

Bidding 

March 4.1974. 

Notice is hereby given that Gulf Power 
Company (“Gulf") P.O. Box 1151, Pen¬ 
sacola, Florida, 32520, and Mississippi 
Power Company (’'Mississippi"), P.O. 
Box 4079, Gulfport. Mississippi, 39501. 
electric utility subsidiary companies of 
The Southern Company (“Southern"), a 
registered holding company, have filed 
an application-declaration with tilts 
Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act"), designating sections 6<a>, 6(b) 
and 7 of the Act and rule 50 promulgated 
thereunder as applicable to the proposed 
transactions. All interested persons are 
referred to the application-declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed transac¬ 
tions. 

Gulf and Mississippi propose to issue 
and sell unsecured notes to bonks and/or 
commercial paper to a dealer from time 
to time through March 31,1976, up to the 
aggregate principal amounts of $30.- 
000,000 and $31,750,000. respectively, out¬ 
standing at any one time. The appli¬ 
cants-declarants request that the ex¬ 
emption afforded by section 6(b) of the 
Act relating to the issuance of short¬ 
term notes be increased to permit issue 
and sale of the notes herein proposed. 

The financing herein proposed by Gulf 
and Mississippi Is part of a system-wide 
Interim financing program. The anal¬ 
ogous financing program for Southern 
and its other subsidiaries. Georgia 
Power Co. (“Georgia") and Alabama 
Power Co. (“Alabama") are proposed in 


separate application-declarations (File 
Nos. 70-5630. 70-5629 and 70-5632, 

respectively). 

Gulf has arranged to sell an aggregate 
of $15,923,000 of Its bank notes to 19 local 
commercial banks, and Mississippi $19,- 
065,000 to 56 banks. The bank notes, to 
be dated as of the date of issue, are to 
mature not more than nine months after 
the date of issue, and will be prepay¬ 
able, in whole or in part, without penalty 
or premium. With respect to its borrow¬ 
ings from certain local banks. Gulf and 
Mississippi state that their average daily 
operating balances with each such bank 
will be adequate to meet their require¬ 
ments for compensating balances. The 
effective Interest rate to be charged by 
the local banks shall not exceed 125 per¬ 
cent of the prime rate in effect at such 
banks. 

Gulf and Mississippi also propose, from 
time to time through March 31, 1976. 
to issue and sell commercial paper in the 
form of short-term promissory notes to 
A. O. Becker & Co. Incorporated, a dealer 
in commercial paper. The commercial 
paper notes will have varying maturities 
of not more than 270 day’s after the date 
of issue and will be sold in varying de¬ 
nominations of not less than $50,000 and 
not more than $5,000,000 directly to or 
through A. G. Becker at a discount which 
will not be in excess of the discount rate 
per annum prevailing at the date of is¬ 
suance for prime commercial paper of 
comparable quality and of like maturi¬ 
ties. No commercial paper notes will be 
issued having a maturity of more than 90 
days at an effective interest cost which 
exceeds the effective interest cost at 
which the issuer could borrow from 
banks. 

A. G. Becker, as principal, will reoffer 
the commercial paper at a discount rate 
of ft percent of 1 percent per annum less 
than the prevailing interest rate to the 
issuer. The commercial paper of Gulf 
and Mississippi will be reoffered, respec¬ 
tively, to not more than 200 customers of 
the dealer identified and designated in a 
non-public list prepared in advance by 
the dealer. No additions will be made to 
such list of customers without the ap¬ 
proval of the Commission. 

The appllcants-declarants request ex¬ 
ception from the competitive bidding re¬ 
quirements of rule 50 In connection with 
the sale of commercial paper notes pur¬ 
suant to clause (a) (5) (B) thereof. It is 
stated. In this connection, that (a) all 
commercial paper which they propose to 
issue and sell will have a maturity not in 
excess of 270 days, (b) current rates for 
commercial paper for prime borrowers, 
such as Gulf and Mississippi, are pub¬ 
lished daily in financial publications, 
and (c) it is not practical to invite in¬ 
vitations for bids for commercial paper. 

Oulf and Mississippi will employ the 
proceeds of the short-term bank notes 
and commercial paper to finance their 
future construction programs, to reim¬ 
burse their respective treasuries for prior 
expenditures for their construction pro¬ 
grams. and to pay at maturity bank notes 
and commercial paper notes Incurred for 
such purposes. The total estimated con¬ 
struction expenditures of Oulf and Mis¬ 


sissippi for 1975 are $41,622,000 and $67,- 
979.000, respectively. The bank notes 
and/or commercial paper to be issued 
pursuant to the proposals herein arc ex¬ 
pected to be retired from internal cash 
sources or from the proceeds of debt 
and/or equity financings unless other¬ 
wise authorized by the Commission 

Fees and expenses Incident to the pro¬ 
posed transactions are estimated to total 
$4,500. including legal fees of $1,000. The 
issuance by Gulf of Its notes to banks 
and the issuance and sale of its commer¬ 
cial paper arc subject to the jurisdiction 
of the Florida Public Sex-vice Commis¬ 
sion. No other State commission, and no 
Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transactions. 

The appllcants-declarants request au¬ 
thority to file certificates of notification 
under Rule 24 In respect of the herein 
proposed borrowings within 30 days after 
the end of each calendar quarter. 

Notice is further given that any inter¬ 
ested person may. not later than March 
28, 1975, request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application-declara¬ 
tion which he desires to controvert; or 
he may request that he be notified If the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed; Secretary, Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. A copy of such request should be 
served personally or by mail (air mall 
if the person being served Is located 
more than 500 miles from the point of 
mailing) upon the applicants-declarants 
at the above-stated address, and proof 
of service (by affidavit or, in case of an 
attorney at law. by certificate ) should be 
filed with the request. At any time after 
said date, the application-declaration, 
as filed or as it may be amended, may be 
granted and permitted to become effec¬ 
tive as provided in rule 23 of the general 
rules and regulations promulgated under 
the Act, or the Commission may grant 
exemption fi*om such rules as provided 
in rules 20(a) and 100 thereof or take 
such other action as it may deem appro¬ 
priate. Persons who request a hearing or 
advice as to whether a hearing is ordered 
will receive any notices and orders is¬ 
sued In this matter, including the date 
of the hearing (if ordered) and any post¬ 
ponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

[seal! George A. Fitzsimmons. 

• Secretary . 

|FR Doc.75-0283 Filed 3-10-75:8:45 am) 


(Fllo No. 812-37611 

KNOWLEDGE COMMUNICATION FUND, 
INC. AND OHIO CAPITAL FUND, INC. 

Application for Exemption 

March 3. 1975. 

Notice is hereby given that Knowledge 
Communication Fund. Inc. (“KCF") and 
Ohio Capital Fund, Inc. (“OCF"), 51 
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North High 6treet, Columbus. Ohio 
43215 (hereinafter collectively referred 
to as “Applicants 0 ). each an Ohio corpo¬ 
ration and each registered under the 
Investment Company Act of 1940 
("Act") as a deversified, open-end man¬ 
agement investment company, filed an 
application on January 16. 1975. for an 
order pursuant to section 17(b) of the 
Act exempting from the provisions of 
section 17(a) of the Act. the transac¬ 
tions Incident to the proposed merger of 
OCP with and into KCF. All interested 
persons are referred to the application 
on file with the Commission for a state¬ 
ment of the representations contained 
therein which arc summarized below. 

The application states that KCF con¬ 
tinuously offers its shares to the public 
and OCP docs not, having been orga¬ 
nized as an exchange type fund. OCF ac¬ 
quired its initial portfolio in exchange 
for shares of common stock issued by it; 
after the initial public offering it made 
no further offerings to the public. Both 
ICP and OCP are managed by The Ohio 
Company pursuant to substantially Iden¬ 
tical Investment advisory agreements. 

Section 17(a) of the Act, as here per¬ 
tinent, prohibits an affiliated person of 
a registered investment company from 
selling to or purchasing from such reg¬ 
istered company any securities or other 
property. However, the Commission, upon 
application pursuant to section 17(b), 
may grant an exemption from the provi- 
sioas of section 17(a) after finding that 
the terms of the proposed transaction. 
Including the consideration to be paid 
or received, are reasonable and fair and 
do not involve overreaching on the part 
of any person concerned and that the 
proposed transaction is consistent with 
the policy of such investment company 
and with the general purposes of the Act. 

The Boards of Directors of KCF and 
OCF have approved an Agreement of 
Merger (“Merger Agreement*') whereby 
OCF is to be merged with and into KCF. 
The Merger Agreement is subject to vari¬ 
ous conditions precedent, which include, 
among others, approval of such Merger 
Agreement by shareholders of each of 
the constituent corporations entitled to 
exercise a majority of the voting power 
on such proposal and receipt from the 
Commission of an order exempting the 
transactions incident to such merger 
from the provisions of section 17(a) of 
the Act. 

The Merger Agreement provides for an 
exchange of shares of OCF for shares of 
KCF based on the respective net asset 
values of such shares computed as of the 
effective date of the merger, subject, 
however, to an adjustment to the respec¬ 
tive net asset values of the funds as of 
such date, based on a formula creating a 
61* percent adjustment with respect to 
the change in interest in the net unreal¬ 
ized appreciation or depreciation in as¬ 
sets and a 10 percent adjustment in the 
change in interest of net realized losses 
or undistributed gains. Such formula Is 
intended to recognize, and allocate a rea¬ 
sonable measure of value to. the dispro¬ 
portion in net unrealized appreciation or 
depreciation in assets of, and In net 


realized losses or net realized but un¬ 
distributed gains of Applicants. 

On November 30. 1974, the unadjusted 
net asset values of KCF and OCF were 
$2,020,221 and $7,564,996, respectively, 
with net asset values per share for shares 
of common stock, respectively, of $4.17 
and $20.28. At that date, the unaudited 
net unrealized depreciation in the as¬ 
sets of KCF was $2,112,379 and the net 
unrealized appreciation in assets of OCF 
was $3,620,154. The unaudited net real¬ 
ized loss earn’ forwards for KCF and 
OCF were $482,705 and $968. respectively. 
Had the effective date of the merger been 
on such date, application of the above 
formula would have adjusted net asset 
values of Applicants to $2,216,260 and 
$7,369,957. respectively, with net asset 
values per share of $4.58 and $19.75. Each 
share of OCF would have been exchanged 
for 4.312 shares of KCF. 

In support of the application it is 
stated that the Merger Agreement is fair 
and reasonable to all parties concerned; 
that the merger will result In a larger 
fund, without the payment of brokerage 
commissions; and that the proposed 
merger is expected to result in modest 
economies of operations in the areas of 
printing, legal and auditing services. 

The application states further that the 
proposed merger will be consistent with 
the policies of KCF and OCF since the 
Merger Agreement provides that certain 
policies of KCF with respect to concen¬ 
tration of investments in particular in¬ 
dustries and with respect to type of se¬ 
curities in which KCF may Invest will 
be amended and that in all other respects 
the policies of KCF and OCF presently 
are consistent. The application further 
states that the proposed merger is con¬ 
sistent with the purposes of the Act. 

Notice is further given, that any in¬ 
terested person may. not later than 
March 27, 1975. submit to the Commis¬ 
sion in writing a request for a hearing on 
the matter accompanied by a statement 
as to the nature of his interest, the rea¬ 
son for such request, and the issues of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such request 
shall be served personally or by mail <air 
mail if the person being served is located 
more than 500 miles from the point of 
mailing) upon Applicants at the address 
stated above. Proof of such service (by 
affidavit, or in case of an attorney-at- 
law. by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by rule 0-5 of the rules and regu¬ 
lations promulgated under the Act. an 
order disposing of the application will be 
issued as of course following said date, 
unless the Commission thereafter orders 
a hearing upon request or upon the 
Commission's own motion. Persons who 
request a hearing, or advice as to whether 
a hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 


ordered) and any postponements there¬ 
of. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

(seal] George A. Fitzsimmons, 

Secretary. 

IFR Doc.75-6284 Filed 3-10-75:8:45 am] 


|PUo No. 70 6635) 

INDIANA & MICHIGAN ELECTRIC CO. 

Proposed Issue and Sale of First Mortgage 
Bonds in a Negotiated Private Placement 

March 3. 1975. 

Notice is hereby given that Indiana & 
Michigan Electric CO. (“IfeM”), 2101 Spy 
Run Avenue, Fort Wayne. Indiana, 
46801. an electric utility subsidiary com¬ 
pany of American Electric Power Com¬ 
pany, Inc. (“AEP”), a registered holding 
company, has filed an application with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act"), designating section 6(b) of the 
Act and rule 50(a) (2) promulgated 
thereunder as applicable to the proposed 
transaction. AU Interested persons are 
referred to the application, which Is sum¬ 
marized below, for a complete statement 
of the proposed transaction. 

UtM proposes to issue and sell 
$15,000,000 principal amount of its First 
Mortgage Bonds (“Bonds”), 10 percent 
Series due March 1. 1985 to the Metro¬ 
politan Life Insurance Company. New 
York, New York. The terms of the Bonds 
preclude I&M from redeeming any such 
Bonds prior to March 1, 1980, If such re¬ 
demption is for the purpose of refunding 
such Bonds with proceeds of funds bor¬ 
rowed at a lower effective interest cost. 
The optional redemption price of the en¬ 
tire Issue will be 110 percent of the prin¬ 
cipal amount during the first five years 
(on or before March 1, 1980), with the 
redemption price decreasing 1 percent 
annually for the following four years to 
106 percent of the principal amount (by 
March 1, 1984) and thereafter at 100 
percent of the principal amount during 
the twelve months before March 1, 1985. 
The Bonds will also Include a sinking 
fund pursuant to which I&M will be re¬ 
quired to retire 5 percent of the Bonds 
annually beginning March 1, 1977. The 
Bonds will be issued under and secured 
by the Mortgage and Deed of Trust, 
dated as of June 1, 1939, to Irving Trust 
Company (“Trustee” >. and a new In¬ 
denture Supplemental thereto (the “Sup¬ 
plemental Indenture”) wlilch will be 
dated os of March 1, 1975. No finder's fee 
Is to be paid to any third party in con¬ 
nection with the proposed transaction for 
negotiating the transaction. 

The proceeds of the offering will be 
used to retire $15,000,000 principal 
amount of BVa percent Series Bonds, due 
April 1. 1975. 

I&M states that the issuance of the 
Bonds will be exempt from the competi¬ 
tive bidding requirements of rule 50 pur¬ 
suant to paragraph (a) (2) thereof as the 
Bonds will have a maturity of less than 
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ten years, will be Issued to an institu¬ 
tional Investor, are not for resale to the 
public, and no finder’s fee or other fee, 
commission or renumeration Is to be paid 
on connection therewith to any third 
party for negotiating the transaction. 

The fees and expenses to be incurred 
in connection with the proposed transac¬ 
tion will be supplied by amendment. It is 
stated that the Public Service Commis¬ 
sion of Indiana and the Michigan Public 
Service Commission have jurisdiction 
over the proposed issuance and sale of 
the new Bonds and that no other state 
commission and no federal commis¬ 
sion. other than this Commission, has 
Jurisdiction over the proposed transac¬ 
tion. 

Notice is further given that any inter¬ 
ested person may. not later than March 
26,1975, request in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his Interest, the reasons for such 
request, and the issues of fact or law 
raised by said application which he de¬ 
sires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington. D C. 20549. A copy of such 
request should be served personally or 
by mail (air mail If the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap¬ 
plicant at the above-state address, and 
proof of service (by affidavit or. in case 
of an attorney at law, by certificate) 
should be filed with the request. At any 
lime after said date, the application, ns 
filed or as it may be amended, may be 
granted as provided in rule 23 of the 
general rules and regulations promul¬ 
gated under the Act. or the Commission 
may take such other action as it may 
deem appropriate. Persons who request a 
hearing or advice as to whether a hearing 
is ordered will receive any notices and 
orders Issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

IskalI George A. Fitzsimmons, 

Secretary . 

(FB Doc 75-6296 Filed 3-10-75:8:45 *m| 


(File No 70-5630 J 

THE SOUTHERN CO. 

Proposed Issuance and Sale of Notes to 
Banks; Exception From Competitive 
Bidding 

March 4.1975. 

Notice is hereby given that The South¬ 
ern Co. (“Southern”), P.O. Box 720071, 
Atlanta. Georgia, 30346. a registered 
holding company, has filed an applica¬ 
tion-declaration with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 < M Act M >, desig¬ 
nating sections 6(a), 6(b) and 7 of the 
Act and rule 50 promulgated thereunder 
as applicable to the proposed transac¬ 


tions. All interested persons arc referred 
to the application-declaration, which is 
summarized below, for a complete state¬ 
ment of the proposed transactions. 

Southern proposes to issue and sell 
unsecured notes to banks from time to 
time through March 31. 1976. up to an 
aggregate principal amount of $155 mil¬ 
lion outstanding at any one time South¬ 
ern requests that the exemption af¬ 
forded by section 6(b) of the Act re¬ 
lating to the Issuance of short-term 
notes be increased to permit issue and 
sale of the notes herein proposed. 

The financing herein proposed by 
Southern is part of a system-wide in¬ 
terim financing program. The analogous 
financing program for Southern’s sub¬ 
sidiaries. Gulf Power Co. (“Gulf”), Mis¬ 
sissippi Power Co. (“Mississippi”). Ala¬ 
bama Power Co. (“Alabama”) and 
Georgia Power Co. (“Georgia”) are pro¬ 
posed In separate application-declara¬ 
tions (File Nos. 70-5631, 70-5632 and 
70-5629, respectively). 

Southern has arrranged to sell an 
aggregate of $39,550,000 of Its bank 
notes to 4 commercial banks located in 
Alabama and Georgia. The bank notes, 
to be dated as of the date of issue, are 
to mature not more than nine months 
after the dute of issue, and will be pre¬ 
payable, in whole or in part, without 
penalty or premium. The effective in¬ 
terest rate to be charged by the local 
banks shall not exceed 130 per cent of 
the prime rate in effect at such banks. 

In addition, it is stated that Southern. 
Georgia, and Alabama have arranged a 
line of credit (“Agreement”) with 9 non¬ 
local commercial banks approximating 
$500 million, of which a portion will be 
made available to Southern on a varying 
quarterly basis through December 31. 
1975, up to a maximum amount as 
follows: 

Quarter ending June 30, 1975-- 864.500,000 
Quarter ending Sept. 30. 1075.. 64,500.000 
Quarter ending Dec. 31, 1978.. 0 

The amount to be made available to 
8outhem. if any. during the quarter 
ending March 31. 1976, will be the sub¬ 
ject of an amendment to this applica¬ 
tion-declaration. 

The non-local commercial banks and 
their respective commitments under the 
Agreement are: 

Amount 
(In millions 
of dollar* ] 


First National City Bank. New 

York__-.. 150 

The Chase Manhattan Bank <N.A.), 

New York.—.- 100 

Morgan Guaranty Trust Company of 

New York...---..... #55 

Chemical Bank. New York___... 71 

Continental Illinois National Bank 

A Trust Co. of Chicago_ 30 

Bankers Trust Co., New York_ 66 

Irving Trust Co., New York_ 30 

Manufacturers Hanover Trust Co.. 

New York_ 10 

Bank of Nova Scotia. New York.... 10 


Total__ 502 


The portion of the amount borrowed 
by Southern will be evidenced by notes 


maturing September 30. 1975, and bear¬ 
ing interest at a fluctuating rate per an¬ 
num equal to 115 percent of the greater 
of (1) the prime rate in effect from time 
to time, or (2) l /j of 1 percent above the 
latest three-week moving average Inter¬ 
est rate payable on 90 to 119-day dealer- 
placed commercial paper. Southern may 
be permitted or required to prepay bor¬ 
rowings from time to time in whole or in 
part without penalty or premium. It is 
stated that the banks will charge com¬ 
mitment fees, facility fees and other 
related fees; and that, giving effect to 
all fees, and assuming full utilization of 
the banks* commitment, a prime interest 
rate of 834 percent and a three-week 
moving commercial paper rate of 6.9 per¬ 
cent, the effective interest rate on bor¬ 
rowings would be 10.875 percent per 
annum. 

Southern also proposes, in lieu of bank 
borrowings, to borrow from the trust de¬ 
partment of one or more commercial 
banks. At present, it is proposed that 
trust department borrowings in the max¬ 
imum aggregate principal amount of 
$10,000,000 will be made from The First 
National Bank of Atlanta. Trust depart¬ 
ment borrowings will be made under a 
master note agreement and will bear 
interest at the rate currently charged by 
the lending trust department to other 
borrowers for similar loans, provided that 
such interest rate shall not exceed the 
currently quoted discount rate on di¬ 
rectly placed commercial paper of 90- to 
180-day maturities issued by one or more 
financial credit companies as specified in 
the applicable master note agreement. 
No master note shall remain due later 
than 12 months from the date of issuance 
thereof. Each trust department will have 
the right to demand payment of all or 
any part of the outstanding principal 
amount at any time without penalty. 
Each master note agreement will be ter¬ 
minable by either party upon 30 days* 
notice. 

Southern will employ the proceeds of 
the short-term bank and trust notes to¬ 
gether with treasury funds, to make 
capital contributions to Alabama, Geor¬ 
gia, Gulf and Mississippi, to pay such 
notes when due, and for other corporate 
purposes. The bank and trust notes to be 
issued pursuant to Southern’s proposals 
herein are expected to be retired from the 
proceeds of any sale of shares of South¬ 
ern's common stock or from internal cash 
resources. 

Fees and expenses incident to the pro¬ 
posed transactions are estimated to total 
$4,590. including legal fees of $2,000. 
Southern states that no State commis¬ 
sion and no Federal commission, other 
than tills Commission, has jurisdiction 
over the proposed transactions. 

Southern requests authority to file 
certificates of notification under Rule 
24 in respect of its herein proposed bor¬ 
rowings within 30 days after the end of 
each calendar quarter. 

Notice is further given that any in¬ 
terested person may, not later than 
March 28, 1975. request In writing that a 
hearing be held on such matter, stating 
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the nature of his Interest, the reasons for 
such request, and the issues of fact or 
law raised by said application-declara¬ 
tion which he desires to controvert: or 
he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commbwton. Washington, D.C 
20549. A copy of such request should be 
served personally or by mail (air mall if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicant-declarant at the 
above-stated address, and proof of serv¬ 
ice (by affidavit or. in case of an at¬ 
torney at low. by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
filed or as it may be amended, may be 
granted and permitted to become effec¬ 
tive as provided In rule 23 of the general 
rules and regulations promulgated under 
the Act, or the Commission may grant 
exemption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action os it may deem appropriate. 
Persons Who request a hearing or ad¬ 
vice as to whether a hearing is ordered 
will receive any notices and orders is¬ 
sued in this matter, including the date of 
the hearing (if ordered) and any post¬ 
ponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 
Secretary. 

IFH Doc.75-5287 Filed 3-10-75:8:45 ami 


| Administrative Proceeding Flic No. 

3—4028, etc.) 

SOUTHWESTERN BELL TELEPHONE CO. 

Application and Opportunity tor Hearing 

March 4. 1975. 

In the Matter of Southwestern Bell 
Telephone Company, Flic Nos.: 2-7494 
(22-755); 3-37775 (22-6156); 2-49000 
(22-7644): 2-50220 (22-7811): 2-13586 
(22-2198); 2-29017 (23-5010); 2-39151 
(22-6445); 3-41517 (22-6827); 2-41516 
(22-6826); 2-43752 (22-7143); 2-43751 
(22-7142); 2-52620 (22-8186). 

Notice Is hereby given that South¬ 
western Bell Telephone Co. (“SW Bell") 
has filed an application under clause (1!) 
of section 310(10 ( 1 ) of the Trust In¬ 
denture Act of 1939 (“the Act") for a 
finding that the Successor-Trusteeship 
of Mercantile Trust Company National 
Association (•'Mercantile”) under four 
Indentures heretofore qualified under the 
Act by St. Louis Union Trust Company 
t“St. Louis”) as trustee and eight in¬ 
dentures heretofore qualified under the 
Act by Mercantile as trustee, Is not so 
likely to involve a material conflict of 
interest as to make it necessary in the 
public Interest or for the protection of 
investors to disqualify Mercantile from 
acting as Trustee under any such in¬ 
denture. 

Section 310(b) of the Act provides In 
part that if a trustee under an Indenture 


qualified under the Act has or shall ac¬ 
quire any conflicting interest it shall 
within ninety days niter ascertaining 
that it has such conflicting Interest, 
either eliminate such conflicting interest 
or resign. Subsection (1) of such section 
provides, in effect, with certain excep¬ 
tions that a trustee under a qualified 
indenture shall be deemed to have a con¬ 
flicting Interest if such trustee is trustee 
under another indenture under which 
any other securities of the some issuer are 
outstanding. However, under clause (tt) 
of subsecton (1), there may be excluded 
from the operation of this provision 
another indenture under which other 
securities of the issuer are outstanding, 
If the issuer shall have sustained the 
burden of proving, on application to the 
Commission and after opportunity for 
hearing thereon, that trusteeship under 
such qualified Indenture and such other 
indenture Is not so likely to Involve a 
material conflict of interest as to make 
it necessary in the public interest or for 
the protection of Investors to disqualify 
such trustee from acting as trustee under 
either of such indentures. 

The Company alleges that: 

1. Southwestern Bell Telephone Co. 
(the “Company”), a corporation orga¬ 
nised and existing under the laws of the 
State of Missouri, has outstanding the 
following four issues of Its unsecured 
debentures, each issued under on Inden¬ 
ture to St. Louis Union Trust Company 
(”8t. Louis Union”), a corporation orga¬ 
nized and existing under the lows of the 
State of Missouri, as Trustee: (a) $100,- 
000.000 principal amount of Thirty-Five 
Year 3 Mi percent Debentures, due May 1. 
1983 issued under an Indenture dated as 
or May 1, 1948 (the “1948 Indenture’*). 
These debentures were registered with 
the Securities and Exchange Commission 
(the “Commission”) pursuant to the Se¬ 
curities Act of 1933 (the “1933 Act”) un¬ 
der Registration No. 2-7494. effective 
April 21. 1948; (b) $150,000,000 principal 
amount of Thirty-Seven Year 8% per¬ 
cent Debentures, due August 1, 2007 is¬ 
sued under an Indenture dated as of 
August 1, 1970 (the “1970 Indenture”). 
These debentures were registered with 
the Commission pursuant to the 1933 Act 
under Registration No. 2-37775 effective 
August 12, 1970; (c) $300,000,000 princi¬ 
pal amount of Forty Year 7% percent 
Debentures, due October 1, 1213 issued 
under an Indenture dated as of October 1, 
1973 (the “1973 Indenture*'). These 
debentures were registered with the Com¬ 
mission pursuant to the 1933 Act under 
Registration No. 2-49000 effective Octo¬ 
ber 2. 1973; id) $200,000,000 principal 
amount of Forty Year 8*4 percent De¬ 
bentures. due March 1. 2014 Issued under 
an Indenture dated as of March 1, 1974 
(the ”1974 Indenture”). These deben¬ 
tures were registered with the Commis¬ 
sion pursuant to the 1933 Act under 
Registration No. 2-50220 effective 
March 8.1974. 

2. Each of the Indentures described in 
paragraphs 1(a) through 1(d) above (the 
“St. Louis Union Indentures”) was 
qualified under the Trust Indenture Act 


of 1939 (the “Trust Indenture Act”). A 
copy of each 8t. Louis Union Indenture 
or form of Indenture was filed as an 
exhibit to the Company's Registration 
Statement pursuant to which the related 
Debentures were registered under tho 
1933 Act. 

3. The Company has outstanding the 
following nine issues of Us unsecured 
notes, each issued under an Indenture to 
Mercantile Trust Company National 
Association (•'Mercantile"). a national 
banking association duly organized and 
existing under the laws of the United 
8tates or America, as Trustee: (a) 
$100,000,000 principal amount of Thirty- 
Five Year 4% percent Debentures due 
October 1. 1992 issued under an Inden¬ 
ture dated October 1. 1957 (the ”1957 
Indenture"). (On October 1, 1957. the 
Trustco was Mercantile Trust Company, 
the same entity now known ns Mercan¬ 
tile Trust Company National Associa¬ 
tion.) These debentures were registered 
with the Commission pursuant to the 
1933 Act under Registration Statement 
No. 2-13586 effective September 25,1957; 
(b) $150,000,000 principal amount of 
Forty Year percent Debentures due 
June 1. 2008 issued under an Indenture 
dated June 1, 1968 (the “1968 Inden¬ 
ture”) . These debentures were registered 
with the Commission pursuant to the 
1933 Act under Registration Statement 
No. 2-29017 effective May 29. 1968; <c) 
$200,000,000 principal amount of Forty 
Year 6% percent Debentures, due Feb¬ 
ruary 1. 1971 (the “First 1971 Inden¬ 
ture”) . These debentures were registered 
with tho Commission pursuant to the 
1933 Act under Registration Statement 
No. 2-39151 effective January 20. 1971; 
(d) $125,000,000 principal amount of 
Thirty-Eight Year percent Deben¬ 
tures, due September 1. 2009 issued under 
an Indenture dated September 1. 1971 
(the “Second 1971 Indenture"). These 
debentures were registered with the Com¬ 
mission pursuant to the 1933 Act under 
Registration Statement No. 2-41517 ef¬ 
fective September 3.1971; <e) $75,000,000 
principal amount of Seven Year 7 per¬ 
cent Notes, due September 1. 1978 issued 
under an Indenture dated September 1, 

1971 (tho “1971 Note Indenture"). These 
notes were registered with the Commis¬ 
sion pursuant to the 1933 Act under 
Registration Statement No. 2-41516 ef¬ 
fective September 3. 1971; (f) $175,000.- 
000 principal amount of Forty Year 7*4 
percent Debentures, due May 1. 2012 la- 
sued under an Indenture dated May 1. 

1972 (the “1972 Indenture”). These de¬ 
bentures were registered with the Com¬ 
mission pursuant to the 1933 Act under 
Registration Statement No. 2-43752 ef¬ 
fective April 20. 1972; (g> $75,000,000 
principal amount of Seven Year 6 Ife per¬ 
cent Notes, due May 1, 1979 issued under 
an Indenture dated May 1. 1972 (the 
”1972 Note Indenture"). These notes 
were registered with the Commission 
pursuant to the 1933 Act under Registra¬ 
tion Statement No. 2-43751 effective 
April 20. 1972; <h> $150,000,000 principal 
amount of Forty Year 9.25 percent De¬ 
bentures. due January 15. 2015 issued 


FEDERAL REGISTER, VOl. 40, NO. 4$—TUESDAY, MARCH 11, 1475 







NOTICES 


11419 


under an Indenture dated January 15. 
1975 (the *1975 Debenture Indenture**). 
These debenture* were registered with 
the Commission pursuant to the 1953 Act 
under Registration Statement No. 2- 
52520 effective January 7, 1975: (I) 
$100,000,000 principal amount of 8cven 
Year 8.20 percent Notes, due January 15. 
1982 Issued under an indenture dated 
January 15, 1975 (the **1975 Note inden¬ 
ture’*). These notes were registered with 
the Commission pursuant to the 1933 Act 
under Registration Statement No. 2- 
52520 effective January 7. 1975. 

4. Each of the Indentures described in 
paragraphs 3(a) through 3<i) above 
(the’ Mercantile Indentures**) was quali¬ 
fied under the Trust indenture Act. A 
copy of each Mercantile Indenture or 
form of Indenture was filed as an exhibit 
to the Company’s Registration State¬ 
ment pursuant to which the related 
Debentures and Notes were registered 
under the 1933 Act 

5. St Louis Union has given Notice of 
Resignation as Trustee under each of 
the St. Louis Union Indentures effective 
upon the acceptance of appointment by 
a Successor Trustee pursuant to section 
7.11 of each respective Indenture. St. 
Louis Union's resignation was necessita¬ 
ted by its having acquired a conflicting 
interest as defined in section 7.08 of each 
of the St. Louis Union Indentures upon 
the election to St. Louis Union’s Board of 
Directors of a Director, who was then also 
a Director of the Company, thereby ex¬ 
ceeding the number of common directors 
permitted. 

6. The Company, by order of its Board 
of Directors, has appointed Mercantile 
As Successor Trustee under each of the 
St. Louis Union Indentures, such ap¬ 
pointment being subject to Mercantile’s 
being or becoming qualified and eligible 
to serve as Successor Trustee in accord¬ 
ance with the provisions of each of the 
respective St IjOuSs Union Indentures. 

7. Section 7.98 of the 1975 Note Inden¬ 
ture provides in part as follows: 

Section 7,08. (a) If the 1075 Trutteo has or 
Bhiill Acquire .any conflicting Interest, *a 
defined in thin section 7.08. it shall, within 
ninety days after ascertaining that it has 
such conflicting Interest, either eliminate 
such conflicting interest or resign in the 
manner and with the effect specified in 
section 7.10. 

(b) In the event that the Trustee shall 
fall to comply with the provisions of subsec¬ 
tion (a) of this section 708. the Trustee 
shall, within ten days after the expiration of 
such ninety-day period, transmit notice of 
such failure to all debenture holders as the 
names and addresses of such holders appear 
on the Debenture register. 

(e) For the purposes of this section 7.08 
the Trustee shall be deemed to have a con¬ 
flicting interest if 

(1) the Trustee is trustee under another 
Indenture under which any other securities, 
or certificates of interest or participation in 
any other securities, of the Company are 
outstanding unless such other indenture is a 
collateral trust Indenture under which the 
only collateral consists of Debentures issued 
under this Indenture, provided that there 
shall be excluded from the operation al this 
paragraph: (A) the Indenture, if any. speci¬ 
fied in Part 55 of the Incorporating Inden¬ 
ture; and (B) any other indenture or Inden¬ 


tures tinder which other securities, or cer¬ 
tificates of Interest or participation In other 
sec unties, of the Compsny are outstanding 
if (I) this Indenture and such other Inden¬ 
ture or indentures are wholly unsecured and 
such other Indenture or Indentures are here¬ 
after qualified under the Trust Indenture 
Act of 1939. unless the Securities and Ex¬ 
change Commission shall have found and 
declared by order pursuant to subsection 
(b) of section 805 of subsection <c) of sec¬ 
tion 307 of the Trust Indenture Act of 1939 
that difference* exist between the provisions 
of this Indenture and the provisions of such 
other indenture or indentures which are so 
likely to involve a material conflict of in¬ 
terest as to make It necessary In the public 
Interest or for the protection of investors to 
dtoquAlt? the Trustee from acting as such 
under tbi • indenture or such other Indenture 
or indentures, or (II) the Company shall 
have sustained the burden of proving, on ap¬ 
plication to the Securities and Exchange 
Commission and after opportunity for hear¬ 
ing thereon, that trusteeship under this In¬ 
denture and such other Indenture qr Inden¬ 
tures is not likely to involve a material 
conflict of Interest as to make It necessary In 
the public Interest or far the protection of 
investors to disqualify the Trustee from act¬ 
ing as such under one of such Inden¬ 
tures: • • • 

Section 7.08 of the other Mercantile 
Indentures and of each of the St. Louis 
Union Indentures contains the same, or 
substantially the same, provision except 
for differences in the Indentures speci¬ 
fied therein as being excluded and except 
for minor language differences. 

8. Each of the St. Louis Union and 
Mercantile Indentures Is wholly un¬ 
secured. The Securities Issued under 
each of such Indentures rank equally. 
The Company Is not In default under any 
of said Indentures. 

9. Because the St. Louis Union Inden¬ 
tures. which were qualified under the 
Trust Indenture Act with St. Louis 
Union as Trustee, arc not specified in 
Section 7.08 of the Mercantile Inden¬ 
tures as being excluded from the defini¬ 
tion of a conflicting Interest, this Appli¬ 
cation is made for a finding and declara¬ 
tion by order of the Commission that the 
Successor Trusteeship of Mercantile un¬ 
der tlie Mercantile Indentures are not so 
likely to Involve a material conflict of 
interest as to make it necessary in the 
public Interest or for the protection of 
Investors to disqualify Mercantile from 
acting as Successor Trustee under any 
of said Indentures, so as to permit the 
appointment of Mercantile as Successor 
Trustee under the 8t. Louis Union In¬ 
dentures to become effective. 

10. Except for variations in amounts, 
dates. Interest rates and redemption 
prices and except for minor variations in 
language, and the provision In the 1948 
Indenture permitting coupon debentures, 
each of the St. Louis Union and Mer¬ 
cantile Indentures contain substantially 
the same provisions. Any difference in 
their provisions is unlikely to cause a 
conflict of interest In the Successor 
Trusteeships of Mercantile under the St. 
Louis Union Indentures and the Trust¬ 
eeships of Mercantile under the Mercan¬ 
tile Indentures. 

The Company hereby waives notice of 
hearing and waives bearing in connec¬ 
tion with the matters referred to in this 


Application, and waives any and all 
rights to specify procedures under the 
rales of practice of the Securities and Ex¬ 
change Commission with respect to this 
Application. 

For a more detailed statement of the 
matters of fact and law asserted, all per¬ 
sons arc referred to said application, 
which is a public document on file in the 
office of the Commission at 500 North 
Capitol Street NW., Washington. D.C. 
20549. 

Notice is further given that any inter¬ 
ested person may. not later than March 
31. 1975. request In writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reason* for 
such request, and the issues of fact or 
law raised by said application which he 
desires to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington. D.C. 20549. At any time 
after said date, the Commission may Is¬ 
sue an order granting the application, 
upon such terms and conditions as the 
Commission may deem necessary or ap¬ 
propriate in the public interest and the 
interest of Investors, unless a hearing is 
ordered by the Commission. 

For the Commission, by the Division 
of Corporation Finance, pursuant to dele¬ 
gated authority. 

f seal 1 George A. Fitzsimmons, 
Secretary. 

|Fit Doc.75-6288 Filed 3-10-75;8:45 am] 


| Pile No. 600-lJ 

WINNER INDUSTRIES, INC. 

Suspension of Trading 

March 3. 1975. 

It appearing to tlie Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
stock of Winner Industries. Inc. being 
traded otherwise than on a national 
securities exchange is required in the 
public Interest and for the protection of 
investors: 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities other¬ 
wise than on a national securities ex¬ 
change is suspended, for the period from 
March 4, 1975 through March 13. 1975. 

By the Commission. 

(seal! George A. Fitzsimmons, 
Secretary. 

IFB Doc.75-6275 Filed 8-10-75; 8 45 am | 


|File No. 500-l| 

AMERICAN AGRONOMICS CORP. 
Notice of Suspension of Trading 

March 3. 1975. 

The common stock of American Agro¬ 
nomics Corp. being traded on the Ameri¬ 
can Stock Exchange pursuant to pro- 
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visions of the Securities Exchange Act of 
1934 and all other securities of American 
Agronomics Corp. being traded otherwise 
than on a national securities exchange; 
and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the pro¬ 
tection of investors; 

Therefore, pursuant to sections 19(a) 
(4) and 15(c) (5) of the Securities Ex¬ 
change Act of 1934, trading in such se¬ 
curities on the above mentioned exchange 
and otherwise than on a national securi¬ 
ties exchange is suspended, for the period 
from March 4. 1975 through March 13. 
1975. 

By the Commission. 

(seal] George A. # Fitzsiwmons, 
Secretary. 

[Fit Doc.75-6273 Filed 3 10 75;8 45 am] 


| File No. 500-11 

ROYAL PROPERTIES INC. 

Suspension of Trading 

MARcn 3, 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Royal Properties Incorporated 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of investors; 

Therefore, pursuant to section 15(c) 
(5> of the Securities Exchange Act of 
1934. trading in such securities other¬ 
wise than on a national securities ex¬ 
change is suspended, for the period from 
March 4, 1975 through Merch 13, 1975. 

By the Commission. 

(seal] George A. Fitzsimmons, 

Secretary. 

|FH Doc.75 6274 Filed 3-10-75;8:45 am) 

SMAtL BUSINESS ADMINISTRATION 

PITTSBURGH DISTRICT ADVISORY 
COUNCIL 

Meeting 

The Small Business Administration 
Pittsburgh District Advisory Council will 
meet at 9 a.m. (e.d.t.), Wednesday, April 

2. 1975, at the Small Business Adminis¬ 
tration Pittsburgh District Office. Room 
2214 Federal Building. 1000 Liberty Ave¬ 
nue. Pittsburgh, Pennsylvania 15222, to 
discuss such business as may be presented 
by members, the stall of the Small Busi¬ 
ness Administration and others attend¬ 
ing. For further information, call or 
write Jack C. Forbes at the above- 
mentioned address (412) 644-2784. 

Dated: March 3.1975. 

John Jameson, 

Director. Office of Advisory 
Councils. Small Business Ad- 
ministration . 

[FH Doc.75-6280 Filed 3-10-75;8:45 am) 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

NORTH CAROLINA STANDARDS 
Notice of Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 1970 
(hereinafter called the Act) by which the 
Assistant Regional Director for Occupa¬ 
tional Safety and Health (hereinafter 
called the Assistant Regional Director) 
under a delegation of authority from the 
Assistant Secretary of Labor for Occupa¬ 
tional Safety and Health (hereinafter 
called the Assistant Secretary). (29 CFR 
1953.4) will review and approve standards 
promulgated pursuant to a State plan 
which has been approved in accordance 
with section 18(c) of the Act and 29 
CFR Part 1902. On February l, 1973. 
notice was published in the Federal 
Register (38 FR 3041) of the approval 
of the North Carolina plan and the adop¬ 
tion of Subpnrt I to Part 1952 containing 
the decision. 

The North Carolina plan provides for 
the adoption of Federal standards as 
State standards by reference. Section 
1952.153 of 8ubpart I sets forth the States 
schedule for the adoption of Federal 
standards. By letter dated January 16, 
1975 from W. C. Creel. Commissioner, 
North Carolina Department of Labor to 
Donald E. MacKenzie. Assistant Regional 
Director, and incorporated as a part of 
the plan, the State submitted revised 
State standards comparable to OSHA 
standards 29 CFR Part 1910, excluding 
99 1910.13 through 19KT.16 (Maritime), 
as published in the Federal Register (39 
FR 2 3503) dated June 27, 1974. and 29 
CFR Part 1926 as published tn the Fed¬ 
eral Register (39 FR 22801) dated 
June 24. 1974; amendments to * 1910.267 
(a), dated August 12. 1974; * 1910.93q. 
dated October 4 and December 3. 1974; 
9 1910.211(d). dated December 3. 1974; 
5 1910.217. dated December 3. 1974; and 
5 1936.750(b). dated July 12. 1974. 

These standards were promulgated by 
filing with the North Carolina Secretary 
of State on July 3.1974; July 8.1974; Oc¬ 
tober 9. 1974; and December 11. 1974 re¬ 
spectively. pursuant to the North Caro¬ 
lina Occupational Safety and Health Act 
of 1973 (Chapter 295, General Statutes). 

2. Decision. Having reviewed the State 
submission in comparison with the Fed¬ 
eral standards it has been determined 
that the State standards arc identical to 
the Federal standards and are hereby ap¬ 
proved. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the stand¬ 
ards supplement along with the approved 
plan, may be inspected and copied dur¬ 
ing normal business hours at the follow¬ 
ing locations: Office of the Commissioner 
of Labor. North Carolina Department of 
Labor. 11 West Edenton, Raleigh. North 
Carolina 26711; Office of the Assistant 
Regional Director. Suit 587, 1375 Peach¬ 
tree Street, NE., Atlanta, Georgia 30309; 
and Office of the Associate Assistant Sec¬ 
retary for Regional Programs. Room 850, 


1726 M Street NW., Washington. DC. 
20210 . 

4. Public participation. Under 29 CFR 
1953.2(c) the Assistant Secretary may 
prescribe alternative procedures to ex¬ 
pedite the review process or for other 
good cause which may be consistent with 
applicable laws. The Assistant Secretary 
finds good cause exists for not publish¬ 
ing the supplement to the North Carolina 
State Plan as a proposed change and 
making the Assistant Regional Director's 
approval effective upon publication for 
the following reasons: 

1. The standards are Identical to the 
Federal standards and arc therefore 
deemed to be at least as effective. 

2. The standards were adopted in ac¬ 
cordance with procedural requirements 
of State law and further participation 
would be unnecessary. 

This decision Is effective March 11, 
1975. 

(8©c. 18. Pub. L. 91-596. 84 SUl. 1608 (29 
US C. 667)) 

Signed at Atlanta, Georgia, this 24th 
day of February, 1975. 

Donald E. Mackenzie, 
Assistant Regional Director . 
|FR Doc.75-6314 Filed 3-10-75: 8 45 am) 

INTERSTATE COMMERCE 
COMMISSION 

(Notice 7171 

ASSIGNMENT OF HEARINGS 

March 6. 1975. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument 
appear below and will be published only 
once. This list contains prospective 
assignments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are Interested. 

MC-C-837B. Laurel Hill Trucking Company. 
Employers Assistance, Inc. and PV Truck¬ 
ing. Inc. — Investigation and Revocation of 
Certificate and Permit, now assigned 
March 10. 1975 at New York. N Y is can¬ 
celled. 

MC 115300 Sub 2. Charles Simmons, Sr., dba 
Hilton Head Truck Lines, now assigned 
April 21. 1975 at Columbia. South Carolina, 
will be hold In Room 2. Municipal Court 
Building. 811 Washington Street. 

MC 25399 Sub 10. KVA. Transport Corp.. 
now assigned April 18. 1976 at Philadel¬ 
phia. Pa„ will be hold In Room 3240. 
William J. Green, Jr. Federal Building. 600 
Arch Street. 

MC 140002, Edward J. Ring Detective Agency. 
Inc., now aaalgned April 17. 1975. at Phila¬ 
delphia. Pa., will be held In Room 3240, 
William J. Green. Jr. Federal Building, 600 
Arch 8treet. 

No. 36056, Oklahoma Intrastate Freight 
Rates and Chargee — 1974, now assigned 
April 3. 1975. at Oklahoma City, Okla. will 
be held Room 801 IB. UK Courthouse A* 
Office Building, 200 N.W. 4th 8treet 
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MC 108207 Sub 408, Frozen Food Expro». 
Inc., now assigned April 7, 1075. at Dallas. 
Tex , will be hold In Room 5A15-17 Federal 
omoe Building. 1100 Commerce Street. 

MC 115840 Sub 08. Colonial Fart Freight 
Line*, now assigned April 8. 1075, at Dallas, 
Tex., will be held in Roam 5A15-17 Federal 
omce Building. 1100 Commerce Street. 

MC 52480 Sub 147, Kilex Transportation. Inc.* 
now assigned April 0. 1075, at Dallas, Tnx.. 
will be held in Room 5A15-17 Federal Of¬ 
fice Building. 1100 Commerce Street. 

MC 138828 Sub 5. Maplewood Equipment 
# Company, now being assigned June 8. 1875 
(3 days) at Newark, NJ.; in a hearing 
room to bo designated later. 

MC 111504 Sub 81. C. W. Transport, Inc., and 
MC 118273 Sub 185. DAL Transport. Inc., 
now being assigned June 4. 1975 (1 day), 
at Chicago. Ill.. In a hearing room to be 
designated later. 

MC 119493 Sub 110. Monkem Co . Inc., and 
MC 61502 Sub 321. Jenkins Truck Line. 
Inc., now being assigned June 5. 1975 (2 
days) at Chicago, II!.. in a bearing room to 
be designated later. 

MC 114273 Sub 221. Cedar Rapids Steel 
Transportation. Inc., now being assigned 
June 3. 1976 (l day), at Chicago. HL, in 
a hearing room to be designated later. 

MC 106803 Sub 138, Direct Transit Lines. 
Inc.. MC 128270 Sub 10, Redlchs Inter¬ 
state, Inc.. MC 128247 Sub 27. Bursal 
Transport, lnc„ MC 14702 Sub 85. Ohio 
Fast Freight, Inc., now being assigned June 
9, 1976 <2 days), at Chicago. Ill., in a 
hearing room tn be designated later. 

MC 114467 Sub 208. Dart Transit Company. 

. MC 118980 Sub 117, Container Transit, 
Inc , MC 51148 Sub 397. Schnleder Trans¬ 
port. Inc., MC 128276 Sub 103, Fart Motor 
Service, Inc,, now being assigned June 11. 
1975 (3 days), at Chicago. Ill.. In a hearing 
room to bo designated later. 

No. 35897, Continuous Movements of Chem¬ 
icals A Petroleum Products In Bulk and 
MC 130235. Trometre. Inc., now being as¬ 
signed hearing May 13. 1975, at the Offices 
of the Interstate Commerce Commission. 
Washington. D.C. 

(seal] Robert L. Oswald. 

Secretary. 

[FR Doc.76-8312 Filed 3-10-75;8:4fl am] 


IRREGULAR ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 

March 6,1975. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission's gateway elimination rules (49 
CFR 1865(a)), and notice thereof to 
all Interested persons is hereby given as 
provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before March 21, 1975. A copy 
must also be served upon applicant or 
its representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 


numbered consecutively for convenience 
in Identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC 107403 (Sub-No. E523). filed 
May 29, 1974. Applicant: MATLACK, 
INC.. 10 West Baltimore Avenue, Lans- 
downe. Pa. 19050. Applicant’s repre¬ 
sentative: John Nelson (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Natural gas odor- 
ants , in bulk, in tank vehicles, from Oak 
Point. La., to points in Delaware and 
Virginia (except the Counties of 
Buchanan. Dickenson. Russell. Scott, 
Smyth, Washington and iWse). The pur¬ 
pose of this filing is to eliminate the 
gateways of Greensboro. N.C., and the 
facilities of American Cyan amid at 
Avondale. La. 

No. MC 107403 (Sub-No. E534). filed 
May 29, 1974. Applicant: MATLACK. 
INC.. 10 West Baltimore Avenue, Lans- 
downe. Pa. 19050. Applicant's repre¬ 
sentative: John Nelson (some as above). 
Authority sought to operate os a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Phosphates fertil¬ 
izer solutton, tn bulk, in tank vehicles, 
from the facilities of National Phosphate 
Corp. at or near Hahnvllle, La., to points 
in Michigan and Ohio (except Hamilton 
County. Ohio). The purpose of this filing 
is to eliminate the gateways of the facili¬ 
ties of B. F. Goodrich at Milan Town¬ 
ship. Ind., and the facilities of American 
Cyan amid at Avondale. La. 

No. MC 107403 (Sub-No. E535>), filed 
May 29. 1974. Applicant: MATLACK. 
INC., 10 West Baltimore Avenue. Lans- 
downe. Pa. 19050. Applicant's repre¬ 
sentative: John Nelson (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Dry fertilizer com¬ 
pounds (manufactured), in bulk, in tank 
vehicles, from the facilities of National 
Phosphate Corp. at or near Hahn vide. 
La., to points in Michigan (except those 
points west of a line beginning at the 
Indiana-Michigan State line and extend¬ 
ing along US. Highway 131 to junction 
Michigan Highway 89. thence along 
Michigan Highway 89 to Lake Michi¬ 
gan). The purpose of this filing U to 
eliminate the gateways of Kentucky and 
Licking County, Ohio. 

No. MC 107403 (Sub-No. E543), filed 
May 29. 1974. Applicant: MATLACK. 
INC.. 10 West Baltimore Avenue. Lans- 
downe. Pa. 19050. Applicant's repre¬ 
sentative: John Nelson (same as above). 
Authority sought to operate os a common 
carrier . by motor vehicle, over Irregular 
routes tranpsorting: Creosote oil. in 
bulk, in tank vehicles, from the facilities 
of Witco Chemical Co.. Inc., at or near 
Jasper, Tex., to points in Delaware. 
Maryland. Massachusetts, New York. 
New Jersey, Pennsylvania, and Virginia 
(except the counties of Buchanan. 
Dickenson. Russell, Scott. Smyth. Wash¬ 
ington, and Wise). The purpose of this 
filing is to eliminate the gateways of 
Baton Rouge, La., and Greensboro, NC. 


No. MC 107403 <8ub-No. E548>. 
filed May 29. 1974. Applicant: MAT- 
LACK. INC.. 10 West Baltimore Avenue. 
Lansdowne, Pa. 19050. Applicant's rep¬ 
resentative: John Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Cement , 
in bulk, in bogs, from the facilities of 
Universal-Atlas Cement Division, U.S. 
Steel Corp-* at Leeds, Ala., the facilities 
of National Cement at Ragland, Ala., 
the facilities of Southern Cement at At¬ 
lanta, Ga., Roberta. Ala., and North 
Birmingham. Ala., to points in Kentucky 
west of Interstate Highway 65. The pur¬ 
pose of this filing fa to eliminate the 
gateway of Decatur. Ala. 

No. MC 108449 (Sub-No. E185) (Cor¬ 
rection). filed June 2. 1974. published 
in the Federal Register November 4. 
1974. Applicant: INDIANHEAD TRUCK 
LINE. INC., 1947 West County Rond C. 
St. Paul. Minn.. 55113. Applicant's rep¬ 
resentative: W. A. Myllenbcck (sahie as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
ooods, from points in the Chicago. Ill. 
commercial zone, os defined by the Com¬ 
mission (except those points tn Illinois 
on and north of U.S. Highway 6), to 
points tn Iowa cm and north of a Une 
beginning nt the Iown-South Dakota 
State line, and extending along US. 
Highway 20 to its junction with US. 
Highway 71, thence along US. Highway 
71 to its Junction with Iowa Highway 
3. thence along Iowa Highway 3 to its 
Junction with US. Highway 169, thence 
along US. Highway 169 to its Junction 
with U.8. Highway 18. thence along US. 
Highway 18 to Junction Iowa Highway 
24. thence along Iowa Highway 24 to its 
Junction with Iowti Highway 9, thence 
along Iown Highway 9 to the Wiscon- 
sin-Iowa State line. The purpose of this 
filing fa to eliminate the gateway of 
points in Minnesota on and south of a 
line beginning at the South Dakota- 
Minnesota State line extending along 
Minnesota Highway 19 to Junction US. 
Highway 61. thence along U S. Highway 
61 to Red Wing. Minn., and thence north 
along US. Highway 63 to the Minnesota- 
Wisconsin State line. The purpose of this 
correction fa to reflect the correct origin 
point. 

No. MC 108449 (Sub-No. E194> (cor¬ 
rection). filed June 2, 1974. published In 
the Federal Register November 7, 1974, 
Applicant: INDIANHEAD TRUCK LINE, 
INC.. 1947 West County Road C. St. Paul, 
Minn. 55113. Applicant's representatlvc: 
W. A. Myilenbeck (same os above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Canned foodstuffs, 
from points in Illinois on and north of 
US. Highway 6 to Fargo and Grand 
Forks. N. Dak. The purpose of this filing 
fa to eliminate the gateway of St. Paul, 
Minn. The purpose of this correction fa 
to clarify the origin and destination 
points. 


FEOERAL REGISTER, VOL 40, NO. 48—TUESDAY, MARCH 11, 1975 










11122 


NOTICES 


No. MC 108449 (Sub-No. E209) (cor¬ 
rection). filed May 18. 1974. published In 
the Federal Register October 3. 1974. 
Applicant: INDIANHEAD TRUCK LINE. 
INC.. 1947 West County Road C. St. Paul. 
Minn. 55113. Applicant's representative: 
W. A. Myllenbeck (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle over irregular 
routes, transporting: Petroleum and 
petroleum products . as described in Ap¬ 
pendix XIII to the report in Descriptions 
in Motor Carrier Certificates , 61 M.C.C. 
209, in bulk, in tank vehicles, from the 
site of the pipeline terminal of American 
Oil Company at or near 8pring Valley. 
Minn., to points in the Upper Peninsula 
of Michigan. The purpose of this filing 
is to eliminate the gateway of Wausau, 
Wis. The purpose of this correction is to 
indicate the correct gateway. 

No. MC 109270 (Sub-No. El), filed 
June 4. 1974. Applicant: BROWN MOV¬ 
ING k STORAGE. INC., New Britain, 
Conn. 06051. Applicant’s representative: 
Robert J. Gallagher, 1776 Broadway, New 
York. N.Y. 10019. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods , as defined by the 
Commission: (1) between points in New 
Jersey, on the one hand, and, on the 
other, Hartford. Conn., and points w ithin 
10 miles of Hartford (New Britain, Conn., 
and points in Connecticut within 10 
miles of New Britain (except Hartford, 
Conn.*); (2) between points in New’ Jer¬ 
sey, on the one hand, and, on the other, 
points in Maine (Hartford, Conn.*); (3) 
between points in Maine, on the one 
hand. and. on the other, points in Hamp¬ 
den County. Mass. (Hartford, Conn.*); 

(4) between points in Maine, on the one 
hand, and on the other, points in Hart¬ 
ford County, Conn. (Hartford, Conn.*); 

(5) between points in Maine, on the one 
hand, and, on the other, points in Tol¬ 
land County, Conn. (Hartford, Conn.*); 

(6) between points in Maine, on the 
one hand, and, on the other, points in 
Pennsylvania (Hartford. Conn.*); (7) 
between points in New Hampshire, on 
the one hand. and. on the other, points In 
New Jersey (Hartford, Conn., and New 
Britain, Conn.*: and (8) between points 
in Rhode Island, on the one hand, and, 
on the other, points to New Jersey (Hart¬ 
ford. Conn.*). The purpose of this filing 
Is to eliminate the gateways indicated by 
asterisks above. 

No. MC 112617 (Sub-No. E8). filed 
May 11, 1974. Applicant: LIQUID 
TRANSPORTERS. INC.. P.O. Box 21395. 
Louisville, Ky. 40221. Applicant's repre¬ 
sentative: Charles R. Dunford (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Chem¬ 
icals and petroleum products . in bulk, in 
tank vehicles from Louisville, Ky.. to 
points to Tennessee, restricted against 
any transportation to or from points in 
Indiana located within the Louisville, 
Ky„ commercial zone. The purpose of 
this filing is to eliminate the gateway of 
Doe Run, Ky. 


No. MC 112617 <Sub-No. Ell), filed 
May 11, 1974. Applicant: LIQUID 

TRANSPORTERS. INC.. P.O. Box 21395. 
Louisville, Ky. 40221. Applicant's repre¬ 
sentative: Charles R. Dunford (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Chem¬ 
icals, in bulk, in tank vehicles, from 
Louisville. Ky.. to points in North Da¬ 
kota (except Fargo), restricted against 
any transportation to or from points in 
Indiana located within the Louisville. 
Ky., commercial zone. The purpose of 
this filing is to eliminate the gateway 
of Doe Run, Ky., points in Robertson 
County. Tenn., and Calvert City. Ky. 

No. MC 112617 <8ub-No. E17), filed 
May 11. 1974. Applicant: LIQUID 

TRANSPORTERS. INC., P.O. Box 21395, 
Louisville, Ky. 40221. Applicant's repre¬ 
sentative: Charles R. Dunford (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Plastic 
pellets and dry resins, in bulk, in tank 
vehicles, from Tiptonville, Tenn., to 
points in Ohio. West Virginia, and Vir¬ 
ginia. The purpose of this filing is to 
eliminate the gateway of Louisville, Ky. 

No. MC 112617 <8ub-No. E18). filed 
May 11, 1974. Applicant: LIQUID 

TRANSPORTERS. INC.. P.O. Box 21395. 
Louisville, Ky. 40221. Applicant's repre¬ 
sentative: Chorles R. Dunford (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Calcium 
carbide residue, fly ash, plastic granules, 
and resin powder . in bijlk, in tank ve¬ 
hicles, from Louisville, Ky., to points In 
Alabama (except Lauderdale and Col¬ 
bert Counties, Ala.), Arkansas, Missis¬ 
sippi, 8outh Carolina, and Georgia, The 
purpose of tills filing Is to eliminate the 
gateway of points In Robertson County. 
Tenn. 

No. MC 112617 (Sub-No. E25), filed 
May 11. 1974. Applicant: LIQUID 

TRANSPORTERS. INC., P.O. Box 21395, 
Louisville, Ky. 40221. Applicant's repre¬ 
sentative: Charles R. Dunford (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Chemicals, in bulk, in tank vehicles, from 
West Henderson, Ky., to points in Ala¬ 
bama. Georgia, Mississippi, North Caro¬ 
line, and South Carolina. The purpose 
of this filing is to eliminate the gateway 
of points In Robertson County, Tenn. 

No. MC 112617 (Sub-No. E26), filed 
May 11. 1974. Applicant: LIQUID 

TRANSPORTERS. INC., P.O. Box 21395, 
Louisville, Ky. 40221. Applicant's repre¬ 
sentative: Charles R. Dunford (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals (except petrochemicals), to 
bulk, from the facilities of the Polymers 
and Chemicals Division of the W. R. 
Grace and Co., at Owensboro, Ky.. to 
points in Maryland and Virginia. The 
purpose of this filing is to eliminate the 
gateway of Doe Run, Ky. 


No. MC 112617 (Sub-No. E27>, filed 
May 11. 1974. Applicant: LIQUID 

TRANSPORTERS. INC.. P.O. Box 21395, 
Louisville, Ky. 40221. Applicant's repre¬ 
sentative. Charles R. Dunford (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Chemi¬ 
cals, in bulk, in tank vehicles, from West 
Henderson, Ky.. to points in Florida, 
Iowa, Kansas, and Louisiana. The pur¬ 
pose of this filing is to eliminate the 
gateways of Calvert City, Ky., and points 
in Marshal] County, Ky., within 5 miles 
thereof. 

No. MC 112617 (8ub-No. E28), filed 
May 11, 1974. Applicant: LIQUID 

TRANSPORTERS. INC., P.O. Box 21395, 
Louisville, Ky. 40221. Applicant's repre¬ 
sentative: Charles R. Dunford (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Chemi¬ 
cals, in bulk, in tank vehicles, from West 
Henderson, Ky.. to points In Minnesota, 
Nebraska. Oklahoma, and Texas. The 
purpose of this filing is to eliminate the 
gateways of Calvert City. Ky., and points 
in Marshall County, Ky.. within 5 miles 
thereof. 

No. MC 112617 (Sub-No. E29). filed 
May 11. 1974. Applicant: LIQUID 

TRANSPORTERS. INC., P.O. Box 21395, 
Louisville, Ky. 40221. Applicant's repre¬ 
sentative: Charles R. Dunford (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Chemi¬ 
cals (except petrochemicals), in bulk, in 
tank vehicles, from West Henderson, Ky., 
to points in Wisconsin. The purpose of 
this filing is to eliminate the gateway of 
the facilities of the Polymers and Chemi¬ 
cals Division of the W. R. Grace Co., at 
Owensboro, Ky. 

No. MC 112617 (Sub-No. E30), filed 
May 11. 1974. Applicant: LIQUID 

TRANSPORTERS. INC., P.O. Box 21395. 
Louisville. Ky. 40221. Applicant’s repre¬ 
sentative: Charles R. Dunford (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Chemi¬ 
cals, in bulk, in tank vehicles, from 
West Henderson, Ky., to points in North 
Dakota. The purpose of this filing is to 
eliminate the gateway of Calvert City, 
Ky. 

No. MC 112617 (Sub-No. E3l>, filed 
May 11, 1974. Applicant: LIQUID 

TRANSPORTERS, INC., P.O. Box 21395, 
Louisville. Ky. 40221. Applicant's repre¬ 
sentative: Charles R. Dunford (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Chemi¬ 
cals, In bulk, in tank vehicles, from West 
Henderson, Ky.. to points in New Mexico, 
Wyoming and Utah. The purpose of this 
filing is to eliminate the gateway of Cal¬ 
vert City, Ky. 

No. MC 112617 (Sub-No. E32), filed 
May 11. 1974. Applicant: LIQUID 

TRANSPORTERS. INC., P.O. Box 21395. 
Louisville, Ky. 40221. Applicant’s repre¬ 
sentative: Charles R. Dunford (same as 
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above). Authority sought to operate os a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Chemi¬ 
cals, in bulk, in tank vehicles, from West 
Henderson, Ky.. to points in Colorado 
and Montana. The purpose of this filing 
is to eliminate the gateway of Calvert 
City. Ky. 

No. MC 112617 (Sub-No. E33), filed 
May 11, 1974. Applicant: LIQUID 

TRANSPORTERS. INC.. P.O. Box 21395, 
Louisville, Ky. 40221. Applicant's repre¬ 
sentative: Charles R. Dunford (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals. in bulk, in tank vehicles, from 
West Henderson. Ky.. to points in Mary¬ 
land and Pennsylvania. The purpose of 
this filing is to eliminate the gateway 
of Doe Run. Ky. 

No. MC 112617 (Sub-No. E35>. filed 
May 11, 1974. Applicant: LIQUID 

TRANSPORTERS. INC.. P.O. Box 21395. 
Louisville, Ky. 40221. Applicant's repre¬ 
sentative: Charles R. Dunford (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, from 
Calvert City, Ky.. and points in Marshall 
County, Ky., within 5 miles thereof, to 
points in Maryland. The purpose of this 
filing is to eliminate the gateways of 
Robertson County. Tcnn., and Doe Run. 
Ky. 

No. MC 112617 (Sub-No. E36>. filed 
May 11. 1974. Applicant: LIQUID 

TRANSPORTERS. INC., P.O. Box 21395. 
Louisville, Ky. 40221. Applicant's repre¬ 
sentative: Charles R. Dunford (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Chemi¬ 
cals (except petrochemicals), in bulk, in 
tank vehicles, from the facilities of the 
Polymers and Chemicals Division of W. R. 
Grace and Co., at Owensboro, Ky., to 
Detroit. Mich., Kingsport and Elizabeth - 
ton. Tcnn., and points in Pennsylvania. 
West Virginia and Florida. The purpose 
of this filing is to eliminate the gateway 
of Doe Run. Ky. 

No. MC 112617 (Sub-No. E37), filed 
May 11. 1974. Applicant: LIQUID 

TRANSPORTERS. INC., P.O. Box 21395, 
Louisville, Ky. 40221. Applicant's repre¬ 
sentative: Charles R. Dunford (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Chemi¬ 
cals, in bulk, in tank vehicles, from Cal¬ 
vert City. Ky.. and points within 5 miles 
thereof, to points in Brooke. Hampshire, 
Hancock, Kanawha. Monongalia and 
Ohio Counties. W. Va. The purpose of this 
filing is to eliminate the gateways of 
Robertson County, Tenn„ and Doe Run. 
Ky. 

No. MC 112617 (Sub-No. E38), filed 
May 11, 1974. Applicant: LIQUID 

TRANSPORTERS. INC.. P.O. Box 21395. 
Louisville, Ky. 40221. Applicant's repre¬ 
sentative: Charles R. Dunford (same as 
above). Authority sought to operate as a 


common carrier, by motor vehicle, over 
irregular routes, transporting: Chemicals 
(except petrochemicals), in bulk, in tank 
or hopper-type vehicles, from the facili¬ 
ties of the Polymers and Chemicals Di¬ 
vision of W. R. Grace and Co., at Owens¬ 
boro, Ky.. to points in the St. Louis, Mo.- 
East St. Louis, Ill. Commercial Zone. The 
purpose of this filing is to eliminate the 
gateway of West Henderson, Ky. 

No. MC 113678 (Sub-No. E69> (Correc¬ 
tion). filed May 17,1974. published in the 
Federal Register. January 27. 1975. Ap¬ 
plicant: CURTI8. INC., 4810 Pontiac 
Street. Commerce City, Colo. 80022. Ap¬ 
plicant’s representative: David L. Mctz- 
ler (same of above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products and meat by¬ 
products. as defined by the Commission 
(except commodities in bulk, in tank 
vehicles), from Los Angeles, San Diego, 
and San Francisco. Calif., to points in 
Maine, New Hampshire. Vermont, Ohio, 
and Michigan. The purpose of this filing 
is to eliminate the gateways of Denver, 
Colo., and Rapid City, S. Dak. The pur¬ 
pose of this correction is to clarify the 
gateway destinations. 

No. MC 114019 (Sub-No. E126>, filed 
May 3. 1974. Applicant: MIDWEST 

EMERY FREIGHT SYSTEM. INC., 7000 
South Pulaski Road, Chicago, Illinois 
60629. Applicant's representative: Arthur 
J. Sibik (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, in vehicles 
equipped with mechanical refrigeration, 
(a) from points in New York and Penn¬ 
sylvania, those In New Jersey within 40 
miles of City Hall New York. N.Y.. those 
in New Jersey. Delaware and Maryland 
within 30 miles of Philadelphia. Pa., 
Sparrows Point and Baltimore, Md., to 
points in Minnesota, North Dakota. 
South Dakota and Nebraska, (b) from 
points in Ohio and West Virginia to 
points in Minnesota. North Dakota and 
South Dakota, (c) from those points in 
New York north of U.S. Highway 20 and 
east of Interstate Highway 81 and those 
in Pennsylvania east of a line beginning 
at the New York-Pennsylvania State line 
and extending along Interstate Highway 
81 to its Junction with the Pennsylvania 
Turnpike (North-East Extension), the 
Pennsylvania Turnpike (North-East 
Extension) to the Delaware River, and 
those points in New Jersey and Connecti¬ 
cut which are within 40 miles of City 
Hall. New York. N.Y., to points in Kansas 
on, west and north of a line beginning at 
the Oklahoma-Kansas State line and ex¬ 
tending along Interstate Highway 35 to 
junction Interstate-Highway 70, then 
Interstate Highway 70 to the Kansas- 
Missouri State line. The purpose of this 
filing is to eliminate the gateway of 
Lafayette. Ind., Darien, Wis., and points 
in Ohio. 

No. MC 114019 (Sub-No. E179). filed 
May 25, 1974. Applicant: MIDWEST 
EMERY FREIGHT 8Y8TEM, INC.. 7000 
South Pulaski Road. Chicago. Illinois 


60629. Applicant’s representative: Ar¬ 
thur J. Sibik (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products and 
meat by-products . and articles distrib¬ 
uted bp meat packinghouses, as described 
in Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates , 61 M.C.C. 209 and 766 (ex¬ 
cept commodities in bulk in tank vehi¬ 
cles) from the facilities of Iowa Beef 
Packers. Inc., at or near Emporia. Kans. 
to Alcorn. Attala, Benton. Bolivar, Cal¬ 
houn, Carroll, Chickasaw, Choctaw, Clay, 
Coahoma. De Soto, Grenada. Hinds. 
Holmes, Humphreys, Issaquena, Itawam¬ 
ba. Kemper. Lafayette. Landerdale, 
Leake, Lee, Leflore. Lowndes, Madison. 
Marshall, Monroe. Montgomery. Nesho¬ 
ba, Newton, Moxubcc, Oktibbeha, Panola. 
Pontotoc. Prentiss. Quitman. Rankin. 
Scott, Sharkey. Sunflower, Tallahatchie. 
Tate. Tippah, Tishomingo. Tunica, 
Union, Warren, Washington, Webster, 
Winson. Yalobusha and Yazoo Counties, 
Miss. Restriction: Restricted to ship¬ 
ments moving from, to or between ware¬ 
houses or other facilities of retail food 
and household supply and furnishings 
business houses, in peddle service. The 
purpose of this filing is to eliminate the 
gateway of Memphis, Tcnn. 

No. MC 114019 (Sub-No. E212) (Cor¬ 
rection), filed May 15, 1974, published in 
the Federal Register June 24, 1974. Ap¬ 
plicant: MIDWEST EMERY FREIGHT 
SYSTEM. INC., 7000 S. Pulaski Rd., Chi¬ 
cago, Ill. 60629. Applicant's representa¬ 
tive: Arthur J. Sibik (same as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over Ir¬ 
regular routes, transporting: Iron and 
steel articles, lanterns , lamp burners . 
metal tubes, and bottle caps; (1) from 
Sparrows Point and Baltimore, Md., New 
York. N.Y., and points within 30 miles of 
New York. N.Y., points in those parts of 
New Jersey, Delaware, and Maryland. 
w T hich are within 30 miles of Philadel¬ 
phia, Pa., points in that part of New York 
on and west of a line beginning at Lake 
Ontario and extending along U.S. High¬ 
way 15 to junction New York Highway 
245, thence along New York Highway 245 
to Junction New York Highway 21, thence 
along New York Highway 21 to Junction 
New York Highway 17. thence along New 
York Highway 17 to the New York-Penn- 
sylvania State line, points in Pennsyl¬ 
vania to Indianapolis. Ft. Wayne. Au¬ 
burn, and Huntington, Ind.. and Ashland 
and Louisville. Ky.; and (2) from points 
in that part of West Virginia on. north 
and east of a line beginning at the Ohio 
River, and extending along West Virginia 
Highway 18 to Its Junction with U.S. 
Highway 33, thence along US. Highway 
33 to the West Virginia-Virginia 8tate 
line, to Indianapolis, Ft. Wayne, Auburn, 
and Huntington. Ind., and Ashland and 
Louisville. Ky. The purpose of this filing 
is to eliminate the gateway of East Liver¬ 
pool. Ohio. The purpose of this correction 
is to redesertbo the territorial descrip¬ 
tions. 


FEDERAL REGISTER, VOL 40, NO. 48—TUESDAY, MARCH 11, 1975 






11-121 


NOTICES 


Na MC 114019 (Sub-No. E280), filed 
May 25, 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC.. 7000 
South Pulaski Road. Chicago. Illinois 
60629. Applicant's representative: Arthur 
J. Slblk (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Meats, meat products and 
meat by-products and articles distributed 
by meat packinghouses as described in 
Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex¬ 
cept frozen, and bulk commodities and 
except hides) from South Bend, Ind. 
to points In Maine, New Hampshire, 
Vermont, Massachusetts, Connecticut, 
Rhode Island, and those points in Vir¬ 
ginia on and east of a line beginning at 
the West Virginia-Virginia State line and 
extending along Virginia Highway 311 
to Junction U.S. Highway 220, then UB. 
Highway 220 to the North Carolina- 
Virginia State line. The purpose of this 
filing Is to eliminate the gateway of 
Pittsburgh. Pa. 

No. MC 114019 (Sub-No. E2B1), filed 
June 3. 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC.. 7000 
South Pulaski Road, Chicago. Illinois 
60629. Applicant's representative: Arthur 
J. Sibik (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Asbestos scrap , asphalt, 
automobile body panels . asphalt flooring 
blocks, fibreboard and pulpboard (im¬ 
pregnated with asphalt >, asbestos wall 
boards, bituminized burlap, tin roofing 
caps, carpet lining , cement (in packages), 
metal clamps, metal clips, cotton cloth 
(saturated with asbestos), roof coating 
(with asbestos, pitch tar. or rosin base), 
conduits, creosote in packages, cave filler 
strips, roofing felt, asphalt composition 
flashing blocks, asbestos or felt paper 
insulating material, asbestos millboard, 
mineral wool, high temperature bonding 
mortar or cement in packages, nails, 
asbestos packing, asphaltum, coal tar, 
asbestos, and coal tar paint, roofing 
paper, paving joints, cement pipe con¬ 
taining asbestos fiber , roofing pitch, 
asphalt paving planks . asbestos ridge 
rolls, roofing, asbestos sheathing, 
shingles, sheathings, shorts, asbestos and 
asphalt siding, concrete slabs»tin straps, 
roofing tar, asphalt floor tile, wood pre¬ 
servatives, (RESTRICTED against the 
transportation of the above-named com¬ 
modities in bulk), from Waukegan. HI. 
to Sparrows Point and Baltimore. Md.. 
New York, N.Y.. and points within 30 
miles thereof points in those parts of 
New Jersey, Delaware, and Maryland, 
which are within 30 miles of Philadelphia, 
Pa., points in that part of New York on 
and west of a line beginning at Lake 
Ontario, and extending along U.S. High¬ 
way 15 to Junction New York Highway 
245. New York Highway 245 to Junction 
New York Highway 36. New York High¬ 
way 36 to Junction New York Highway 21, 
then New York Highway 21 to Junction 
New York Highway 17. and then New 
York Highway 17 to the New York 


Pennsylvania State line, and points in 
West Virginia and Pennsylvania. The 
purpose of this filing is to eliminate the 
gateways of points in Ohio. 

No. MC 114019 (Sub-No. E2S2), filed 
May 22, 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC., 7000 
8outh Pulaski Rond, Chicago. Illinois 
60629. Applicant’s representative: Arthur 
J. Slblk (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Edible meat, edible meat 
products, and edible meat by-products 
which are included in the appendix to 
the report in Modification of Permits 
Packi n g h ouse Products. 46 M.C.C. 23. (a) 
from Austin. Albert Lea. Owatonna, 
Faribault. St. Paul. South St. Paul, and 
Newport. Minn., to Builalo. Syracuse, 
Schenectady. Albany, N.Y.. and points 
In Long Island, N.Y„ and points in Penn¬ 
sylvania and New Jersey which are in the 
New York. N.Y.. and Philadelphia, Pa., 
Commercial Zones, (b) from Austin, Al¬ 
bert Lea, Owatonna, Fairb&ult, St. Paul, 
South St. Paul and Newport. Minnesota, 
to points in Connecticut. Delaware. 
Maine. Maryland (except points on and 
west of U.S. Highway 15), New Hamp¬ 
shire and Vermont; Boston, Massachu¬ 
setts; Providence. Rhode Island, and 
points in Virginia on, east and south of 
UB. Highway 33 beginning at the West 
Virgtnia-Virgtnia State line, thence over 
U.8. Highway 33 to the Junction with 
UB. Highway 11. thence over U S. High¬ 
way 11 to the Junction of U.8. Highway 
250, thence over UB. Highway 250 to 
junction of U.8. Highway 15, thence over 
UB. Highway 15 to the Virginia-North 
Carolina State line. The purpose of this 
filing Is to eliminate the gateways of 
Jamestown, N.Y., and Pittsburgh, Pa. 

No. MC 114019 (Sub-No. E288), filed 
May 24, 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC., 7000 
South Pulaski Road. Chicago. Illinois 
60629. Applicant’s representative: Ar¬ 
thur J. Sibik (same os above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Glass containers, covers, 
caps and accessories for glass containers 
and paper cartons from Charleston. W. 
Va.. to points in Blue Earth. Brown. Da¬ 
kota, Dodge, Faribault. Fillmore, Free¬ 
born. Goodhue. Houston, LeQucur. Mar¬ 
tin, Mower. Nicollet, Olmsted. Redwood. 
Rice, Steele, Wabasha, Waseca, Waton¬ 
wan. and Winona Counties, Minn. Re¬ 
strictions: Restricted to shipments mov¬ 
ing from, to, or between warehouses or 
other facilities of retail food and house¬ 
hold supply and furnishings business 
houses, in peddle service. The purpose of 
this filing is to eliminate the gateway of 
Onalaka. Wis. 

No. MC 114019 (Sub-No. E289), filed 
May 24. 1974. Applicant: MIDWEST 
EMERY FREIGHT 8YSTEM. INC.. 7000 
South Pulaski Road, Chicago, Illinois 
60629. Applicant’s representative: Arthur 
J. Slblk (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 


transporting: The commodities classified 
(1) as meats, meat products and meat 
by-products and (2) articles distributed 
by meat packinghouses In the appendix 
to the report in Modification of Permits 
of Motor Contract Carriers of Packing¬ 
house Products, 46 M.C.C. 23 from points 
in New York, New Jersey, Connecticut, 
Rhode Island, Massachusetts to points in 
Columbiana. Mahoning, Portage. Stark. 
Summit and Trumbull Counties, Ohio, 
which are within 40 miles of Youngs¬ 
town, Ohio. Restriction: Restricted to 
shipments moving from, to, or between 
warehouses or other facilities of retail 
food and household supply and furnish¬ 
ings bus ines s houses, in peddle service. 
The purpose of this filing is to eliminate 
the gateway of Youngstown, Ohio. 

No. MC 114019 (6ub-No. E290>. filed 
May 24. 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC., 7000 
S. Pulaski Rd„ Chicago, HI. 60629. Ap¬ 
plicant’s representative: Arthur J. Sibik 
(same ns above). Authority sought to op¬ 
erate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Candy, confectionery, and confec¬ 
tionery products, from Duryea, Pa., to 
points in Audrain. Bollinger. Bonne, Cal¬ 
laway. Cape Girardeau. Cole, Crawford. 
Franklin. Casconade, Jefferson. Lincoln, 
Madison. Maries. Montgomery. Osage. 
Perry, Phelps, Randolph. St. Charles. 8t. 
Francois, Ste. Genevieve. St. Louis, Scott. 
Mo. Restriction: Restricted to shipments 
moving from, to or between warehouses 
or other facilities of retail food and 
household supply and furnishings busi¬ 
ness houses, in peddle service. The pur¬ 
pose of this filing is to eliminate 
gateway of St. Louis, Mo. 

No. MC 114019 (Sub-No. E291), filed 
May 8. 1974. Applicant: MIDWEST 

EMERY FREIGHT SYSTEM. INC., 7000 
S. Pulaski Rd.. Chicago. HI. 60629. Ap¬ 
plicant’s representative: Arthur J. Sibik 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Frozen foods and foods not frozen 
when transported in the same vehicle 
with frozen foods, in vehicles equipped 
with mechanical refrigeration; (a) from 
Madison. Wis.. Carbondale and Peoria. 
HI., Detroit and Grand Rapids, Mich.. 
Indianapolis and Ft. Wayne. Ind.. to 
points in Delaware, New Jersey (except 
points in the New York, N.Y., and Phila¬ 
delphia, Pa., commercial zones os defined 
by the Commission). Connecticut, Mas¬ 
sachusetts, Rhode Island. New Hamp¬ 
shire. Vermont, Maine, and the District 
of Columbia; (2) from Akron. Cincin¬ 
nati. Columbus. Dayton, and Toledo, 
Ohio. Evansville. Ind., St. Louts, Mo.. 
Louisville. Bellevue, and Covington, Ky . 
to potnts In Maine. New Hampshire, Ver¬ 
mont, Massachusetts, Connecticut, and 
Rhode Island; <c) from Pittsburgh. Pa., 
and Akron. Ohio, to points in Michigan: 
<d) from Akron. Cleveland. Columbus, 
and Toledo, Ohio, Detroit and Grand 
Rapids, Mich., Ft. Wayne, Ind., and 
Pittsburgh. Pa., to points in Iowa, Ne¬ 
braska, South Dakota, and North Dakota: 
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and <c) from Madison, Wls., to points In 
Kentucky. West Virginia, and Maryland; 
and (f) from Detroit and Grand Rapids. 
Mich., to points in Virginia and Mary* 
land. The purpose of this filing la to elim¬ 
inate the gateways of Chicago. Hl.» and 
Cleveland, Ohio. 

No. MC 114019 (Sub-No. E292). filed 
May 24. 1974. Applicant: MIDWEST 
EMERY FREIGHT 8YSTEM, INC., 7000 
S. Pulaski Rd.. Chicago. HI. 60629 Appli¬ 
cant's representative: Arthur J. Sibik 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Glycerine, soap stock, liquid soap . 
and fatty acids . from the facilities of the 
Armour Grocery Products Co., near 
Aurora. Ill., to points In Douglas, Frank¬ 
lin. Johnson. Leavenworth. Miami, and 
Wyandotte Counties. Kans. Restriction: 
Restricted to shipments moving from. to. 
or between warehouses or other facilities 
of retail food and household supply and 
furnishings business houses, in peddle 
service. The purpose of this filing is to 
eliminate the gateway of Kansas City, 
Mo. 

No. MC 114019 (Sub-No. E293). filed 
May 31. 1974. Applicant: MIDWEST 
EMERY FREIGHT 8Y8TEM. INC.. 7000 
S Pulaski Rd.. Chicago. Ill 60629. Ap¬ 
plicant’s representative: Arthur J. Sibik 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: The commodities classified as (1) 
frozen edible meats, edible meat prod¬ 
ucts, and edible meat by-products, and 
non frozen edible meats, edible meat 
products, and edible meat by-products, 
w'hen transported in the same vehicle 
with frozen foods and c2> frozen edible 
articles distributed by meat packing¬ 
houses in the Appendix to the report In 
Modification of Permits of Motor Con¬ 
tract Carriers of Packing House Prod¬ 
ucts. 48 M.C.C, 23, from points In New 
York. New Jersey. Rhode Island. Con¬ 
necticut. and Massachusetts to points in 
Michigan. The purpose of this filing Is 
to eliminate the gateway of Cleveland. 
Ohio. 

No. MC 114019 (Sub-No. E294). filed 
May 31. 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC.. 7000 
S. Pulaski Rd. Chicago, III 60629. Ap¬ 
plicants representative: Arthur J. Sibik 
(same as above). Authority sought to op¬ 
erate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Steel strapping, and materials and 
supplies used in the manufacture and 
shipping of paper and paper products, 
between those points in Michigan on and 
south of a line beginning at Lake Michi¬ 
gan and extending along Michigan High¬ 
way 21 to junction Michigan Highway 66. 
thence along Michigan Highway 66 to the 
Hlinols-Mlchigan State line, on the one 
hand. and. on the other, paints in West 
Virginia. The purpose of this filing is to 
eliminate the gatew ay of Hamilton. Ohio. 

No. MC 114019 (8ub-No. E295). filed 
May 31. 1974. Applicant: MIDWEST 


EMERY FREIGHT SYSTEM. INC., 
7000 8. Pulaski Rd., Chicago, HL 60629. 
Applicant's representative: Arthur J. 
Sibik (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Steel strapping and materials, and 
supplies used in the manufacture and 
shipping of paper and paper products, 
from points in that part of Illinois south 
of a line beginning at the UUnots-In- 
diana State line and extending along 
UB. Highway 24 to Junction U8. High¬ 
way 160, and thence along U.S. Highway 
150 to the Illinois-Iowa State Une. and 
on and north of U.S. Highway 40, and 
that part of Indiana on and north of 
U.S. Highway 40, and St. Louis, Mo;, 
and Beloit. Milwaukee, and Racine. Wis., 
to Sparrows Point and Baltimore. Md., 
New York. N.Y.. and points within 30 
miles thereof, points in those parts of 
New Jersey. Delaware, and Maryland 
which are located within 30 miles of 
Philadelphia. Pa . points In that part of 
New York on and west of a Une begin¬ 
ning at Lake Ontario and extending 
along U.S. Highway 15 to Junction New 
York* Highway 245. thence along New 
York Highway 245 to junction New York 
Highway 36. thence along New York 
Highway 36 to junction New York High¬ 
way 21. thence along New York Highway 
21 to junction New York Highway 17. 
thence along New York Highway 17 to 
the New York-Pennsylvania State Une, 
and points in West Virginia and Penn¬ 
sylvania. The purpose of this filing is to 
eUminate the gateway of Hamilton. 
Ohio. 

No. MC 114019 (Sub-No. E296), filed 
May 31, 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM, INC.. 
7000 8. Pulaski Rd.. Chicago, HI. 60629. 
AppUcant's representative: Arthur J. 
Sibik (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, and foods not frozen 
when transported in the same vehicle 
with frozen foods, in vehicles equipped 
with mechanical refrigeration, from 
points in the Lower Peninsula of Mich¬ 
igan to points in Iowa. Nebraska, South 
Dakota, and North Dakota. The purpose 
of this filing is to eUminate the gateway 
of Gary. Ind. 

No. MC 114019 (Sub-No. E297), filed 
May 31. 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC., 7000 
8. Pulaski Rd.. Chicago. Ill. 60629. Ap- 
pUeant's representative: Arthur J. Sibik 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, and meat by¬ 
products. dairy products, and articles 
distributed by meat packinghouses as de¬ 
scribed in Sections A. B. and C of Ap¬ 
pendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except Uquid commodities 
In bulk. In tank vehicles); (1) from the 
facilities of Swift * Co., at Rochelle, HI., 
to points in Maine, Vermont, New Hamp¬ 
shire. West Virginia. Virginia, Delaware. 


Maryland, (except Baltimore), points in 
that part of Pennsylvania on and north 
of a line beginning at the Ohlo-Pennsyl- 
vnnia Slate line and extending along 
UB. Highway 219, thence along U.S. 
Highway 219 to the Pcnnsy 1 vania-Mary - 
land State line (except Philadelphia and 
points within 20 miles thereof), points 
in that part of Ohio, on and south of 
UB. Highway 40: and (2) from the facil¬ 
ities of Swift & Co., at RocheUe, HI. to 
Detroit, Grand Rapids, Sturgis, 8t. 
Joseph. Benton Harbor. Niles. Buchanan, 
and TTiree Rivers, Mich. Restriction: 
The authority granted under the com¬ 
modity description next above is re¬ 
stricted to the transportation of ship¬ 
ments originating at. or destined to, the 
facilities of 8wift & Co., at RocheUe. HI. 
The purpose of this filing Is to eliminate 
the gateways of Union City, Ohio, and 
Gary. Ind. 

No. MC 114019 (Sub-No. E298>. filed 
May 28, 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC., 7000 
S. Pulaski Rd., Chicago. Ill. 60629. Ap¬ 
plicant's representative: Arthur J. Sibik 
(same as above). Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned goods and advertising mat¬ 
ter related thereto, from points in Mon¬ 
roe, Orleans, and Wayne Counties. N.Y.. 
to points in Claiborne. East Carroll. 
Madison. Morehouse, Ouachita. Rich¬ 
land, Union, and West CarroU Parishes. 
La.. Alcorn. Attala. Benton. Bolivar, Cal¬ 
houn. Carroll. Chickasaw. Choctaw, Clay. 
Coahoma, De 8oto, Grenada, Hinds. 
Holmes, Humphreys. Issaquena, Ita¬ 
wamba. Kemper. Lafayette. Lauderdale. 
Leake. Lee. Leflore, Lowndes. Madison. 
Marshall, Monroe. Montgomery. Ne¬ 
shoba. Newton. Noxubee. Oktibbeha. Pa¬ 
nola, Pontotoc. Prentiss. Quitman. Ran¬ 
kin. Scott. Sharkey, Sunflower. Talla¬ 
hatchie, Tate, Tippah. Tishomingo. 
Tunica. Union, Warren. Washington. 
Webster. Winston. Yalobusha, and Yazoo 
Counties, Miss. Tho purpose of this filing 
is to eUminate the gateway of Memphis, 
Tenn. 

No. MC 114019 (Sub-No. E299>. filed 
May 27. 1974 Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC., 7000 
8. Pulaski Rd.. Chicago, HI. 69629. Ap¬ 
plicant’s representative: Arthur J. Sibik 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Edible oils and edible oil products, 
in containers. In vehicles equipped with 
mechanical refrigeration and related ad¬ 
vertising matter in mixed loads with the 
above specified commodities, from Co¬ 
lumbus, Ohio to points in Bath. Breath¬ 
itt, Boyd. Carter, Elliott, Fleming, Floyd. 
Greenup. Johnson, Knott. Lawrence. 
Letcher. Lewis, Magoffin. Martin, Mason. 
Menifee. Morgan, Perry. Pike. Rowan, 
and Wolfe Counties, Ky. Restriction: Re¬ 
stricted to shipments moving from, to 
or between warehouses or other facilities 
of retail food and household supply and 
furnishings business houses, in peddle 
service. The purpose of this filing Is to 
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eliminate the gateway of Huntington, W. 
Va. 

No. MC 114019 (Sub-No. E300), lUcd 
May 20. 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC., 7000 
S. Pulaski Rd.. Chicago. Ill. 60629. Ap¬ 
plicant’s representative: Arthur J. Sibik 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities, except those 
of unusual value, classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment, 
between Burns Harbor. Ind.. on the one 
hand, and. on the other, points in New 
York and those in Connecticut, and Ber¬ 
gen. Monmouth. Morris, and Somerset 
Counties. N.J., wliich are within 20 miles 
of New York, N.Y., and Pluladelphia. 
Pa. Restricted to the transportation of 
shipments originating at. or destined 
to. the facilities of Bethlehem Steel 
Corp., in Bums Harbor, Ind. The purpose 
of this filing is to eliminate the gateway 
of Gary. Ind. 

No. MC 114019 Sub-No. E349). filed 
June 3. 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC.. 7000 
8. Pulaski Rd., Chicago. HI. 60629. Ap¬ 
plicant’s representative: Arthur J. Sibik 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing; Structural, architectural, and or¬ 
namental iron and steel work, from Wau¬ 
kegan and North Chicago. Ill., to points 
in that part of Iowa on and west of a 
line beginning at the Mlssouri-Iowa 
State line and extending along U S. High¬ 
way 63 to its junction with U.S. Highway 
20, thence along U.S. Highway 20 to 
junction Interstate Highway 35. thence 
along Interstate Highway 35 to the Iowa- 
Missouri State line. The purpose of this 
filing is to eliminate the gateway of 
Milwaukee. Wis, 

No. MC 114019 (Sub-No. E350). filed 
June 3. 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC-. 7000 
S. Pulaski Rd.. Chicago. Ill. 60629. Ap¬ 
plicant's representative: Arthur J. Sibik 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel articles, rolling mill 
rolls and rolling mill machinery, from 
those points In Ohio within 2 miles of 
the Ohio River, between Fly, Ohio, and 
the Ohlo-Pcnnsylvania State line, those 
points in West Virginia within 2 miles 
of the Ohio River between Sisterville, 
W. Va.. and the West Vlrginla-Pennsyl- 
vanla State line, to those points In Illi¬ 
nois on and south of U.8. Highway 40. 
The purpose of this filing is to eliminate 
the gateway of Jeffersonville, Ind. 

No. MC 114019 <8ub-No, E408> (Cor¬ 
rection). filed May 19. 1974. published 
in the Federal Register February 12. 
1975. Applicant: MIDWEST EMERY 
FREIOHT SYSTEM. INC., 7000 8. Pu¬ 
laski Rd.. Chicago. Ill. 60629. Applicant’s 
representative: Arthur J. Sibik (same as 


above). The purpose of this correction 
ts to republish this letter-notice W’hich 
is in error and should be completely 
disregarded. 

No. MC 114019 (Sub-No. E417), filed 
May 19. 1974 Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC.. 7000 
S. Pulaski Rd. Chicago. Ill. 60629. Ap¬ 
plicant's representative: Arthur J. Sibik 
(same as above), Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat, products, edible meat 
by-products and edible articles distrib¬ 
uted by meat packinghouses . as de¬ 
scribed In Sections A and C of Appen¬ 
dix I to the report in Descriptions in 
Motor Carriers CertiAcates, 61 M.C.C. 
209 and 766 in mechanically refrigerated 
vehicles, «A) Horn St. Louis. Mo., to 
points in Conriecticut, Maine, Massachu¬ 
setts, New Jersey. New Hampshire. Rhode 
Island and Vermont, and points in New 
York on and east of Interstate Highway 
81. and points in Pennsylvania on and 
east of a line beginning at the New York- 
Pcnnsylvania State line and extending 
along Interstate Highway 81 to junction 
Interstate Highway 80, thence along In¬ 
terstate Highway 80 to junction Penn¬ 
sylvania Turnpike Extension, thence 
along Pennsylvania Turnpike Extension 
to Junction U.S. Highway 422. thence 
along UB. Highway 422 to the New Jer- 
sey-Pennsylvania state line, (B) from 
Kansas City and Wichita, Kans.; Kansas 
City. St. Joseph and So. St. Joseph, Mo.; 
Des Moines and Sioux City, Iowa and 
Omaha and South Omaha, Nebr„ to 
points in Connecticut, Maine. Maryland, 
Massachusetts. New Jersey. New York, 
New Hampshire, Pennsylvania, Rhode 
Island, and Vermont, (C) from Dcs 
Moines and Sioux City. Iow*a and Omaha 
and South Omaha. Nebr.. to points in 
Delaware. Maryland. Virginia, West Vir¬ 
ginia. those points in Ohio south and east 
of a line beginning at the Indiana-Ohio 
State line and extending along Ohio 
Highway 29 to junction Ohio Highway 66. 
thence along Ohio Highway 66 to Junc¬ 
tion U3. Highway 224. thence along U.S. 
Highway 224 to junction Ohio Highway 
53. thence along Ohio Highway 53 to 
Lake Eric and points in Kentucky on and 
east of U.S. Highway 127, and the Dis¬ 
trict of Columbia. The purpose of this 
filing is to eliminate the gateways of Chi¬ 
cago. HI., and Union City. Ohio. 

No. MC 114211 (Sub-No. E709>. filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC., PO. Box 420. Wa¬ 
terloo, Iowa 50704. Applicant's represent¬ 
ative: Kenneth R. Nelson (same as 
above). Authority sought to operate os a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Grading, 
paving, and finishing machinery, equip¬ 
ment. parts, accessories , and attach¬ 
ments. from Lubbock, Tex., to points in 
Minnesota. Wisconsin, Connecticut. 
Rhode Island. Massachusetts. Vermont. 
New Hampshire, Maine, and to points 
in that part of North Dakota on and east 
of a line beginning at the United States- 
Canada International Boundary’ Unc ex¬ 


tending along North Dakota Highway 40 
to Junction U.S. Highway 2. thence along 
U.S. Highway 2 to Junction North Dakota 
Highway 8, thence along North Dakota 
Highway 8 to Junction North Dakota 
Highway 23, thence along North Dakota 
Highway 23 to junction North Dakota 
Highway 22. thence along North Dakota 
Highway 22 to Junction Interstate High¬ 
way 94, thence along Interstate Highway 
94 to junction North Dakota Highway 3. 
thence along North Dakota Highway 3 
to the North Dakota-South Dakota State 
line; to points in that part of South Da¬ 
kota on. east, and north of a line be¬ 
ginning at the North Dnkota-South Da¬ 
kota State line extending along 8outh 
Dakota Highway 10. to Junction UJS. 
Highway 281, thence along U.S. Highway 
281 to Junction U.8. Highway 12, thence 
along UB. Highway 12 to junction South 
Dukota Highway 45, thence along South 
Dakota Highway 45 to junction South 
Dakota Highway 3.4, thence along South 
Dakota Highway 34 to Junction South 
Dakota Highway 47. thence along South 
Dakota Highway 47 to Junction U.S. 
Highway 16, thence along U.S. Highway 
16 to junction UB. Highway 81, thence 
along UB. Highway 81 to Junction South 
Dakota Highway 50, thence along 8outh 
Dakota Highway 50 to Junction Inter¬ 
state Highway 29. thcncc along Inter¬ 
state Highway 29 to the South Dakota- 
Iowa State line; to points in that part of 
Illinois on and north of a line beginning 
at the Iowa-Iliinois State line extending 
along UB. Highway 20 to junction Illi¬ 
nois Highway 120, thence along Illinois 
Highway 120 to Lake Michigan. 

To points In that part of New York on 
and north of a line beginning at Buffalo. 
N.Y., extending along New York High¬ 
way 16 to junction Alternate UB. High¬ 
way 20. thence along Alternate US. 
Highway 20 to junction New York High¬ 
way 63. thence along New York Highway 
63 to junction U.S. Highway 15, thence 
along UB. Highway 15 to junction New 
York Highway 352, thence along New 
York Highway 352 to Junction New York 
Highway 14. thence along New’ York 
Highway 14 to the New York-Pennsyl¬ 
vania State line; to points in that part 
of Pennsylvania on, north, and east of a 
line beginning at the New* York-Penn- 
sylvania State line extending along 
Pennsylvania Highway 14 to junction 
U.S. Highway 6, thence along UB. High¬ 
way 6 to junction Pennsylvania Highway 
435. thence along Pennsylvania Highway 
435 to Junction Interstate Highway 8IE. 
thence along Interstate Highway 81E to 
Junction Interstate Highw*ay 80, thence 
along Interstate Highway 80 to the 
Pennsylvania-New Jersey State line; to 
points in that part of New’ Jersey on and 
north of a line beginning at the Penn¬ 
sylvania-New Jersey State line extend¬ 
ing along Interstate Highway 80 to Junc¬ 
tion U.S. Highway 46. thence along U.8. 
Highway 46 to junction New Jersey 
Highway 10, thence along New Jersey 
Highway 10 to Junction New Jersey High¬ 
way 511, thence along New Jersey High¬ 
way 511 to Junction New Jersey Highway 
510, thence along New Jersey Highway 
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510 to JuncUon UB. Highway 19. thence 
along U.8. Highway 19 to the New Jersey- 
New York State line; and to points In 
that part of Michigan on and north of a 
line beginning at Ludington. Mich., ex¬ 
tending along U.8. Highway 10 to Junc¬ 
tion Michigan Highway 15. thence along 
Michigan Highway 15 to Junction Michi¬ 
gan Highway 46. thence along Michigan 
Highway 46 to Port Sanilac. Mich. The 
purpose of this filing is to eliminate the 
gateway of Canton. 8. Dak., and points 
in Kansas. 

No. MC 114211 (Sub-No. E710). filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Tractors, 
road making machinery , and contractors* 
equipment and supplies . between Ore¬ 
gon, HI., on the one hand, and. on the 
other, points in Minnesota and South 
Dakota. The purpose of this filing is to 
eliminate the gateway of points in Iowa. 

No. MC 114211 (Sub-No. E711). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Farm 
machinery and parts thereof . from Green 
Isle. Minn., to points In Texas, restricted 
against movement to oil field locations. 
The purpose of this filing is to eliminate 
the gateway of Beatrice, Nebr., and 
points in Iowa. 

No. MC 114211 (8ub-No. E712), filed 
June 4. 1974. Applicant: WARREN 
TRANSPORT, INC, P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above) Authority sought to operate as 
a common carrier, by n\otor vehicle, over 
irregular routes, transporting: Farm 
machinery and parts thereof (except 
commodities the transportation of which 
because of size or weight, requires the 
use of special equipment and except 
commodities described in Mercer Exten¬ 
sion—Oil Field Commodities . 74 M.C.C. 
459 >. from Independence. Mo., to points 
in California, Louisiana, Florida, and 
to points in that part of South Carolina 
on and south of a line beginning at the 
South Carolina-Georgia State line ex¬ 
tending along U.8. Highway 301 to Junc¬ 
tion South Carolina Highway 61, thence 
along South Carolina Highway 61 to 
Charleston, 8.C.; to points in that port 
of Georgia on and south of a line begin¬ 
ning at the Georgia-Alabama State line 
extending along UB. Highway 80 to Junc¬ 
tion Georgia Highway 96. thence along 
Georgia Highway 96 to Junction US. 
Highway 80. thence along U S. Highway 
80 to Junction UB. Highway 301. thence 
along UB. Highway 301 to the South 
Carolinn-Gcorgia State line; to points 
in that part of Alabama on and south of 
a line beginning at the MtesLvrippl-Ala¬ 
bama State line extending along U.8. 


Highway 80 to Junction Interstate High¬ 
way 85, thence along Interstate Highway 
85 to the Georgia-Alabama State line; to 
points in that part of Mississippi on and 
south of a line beginning at the Arkan- 
sas-Missisaippl State line extending 
along U.8. Highway 82 to Junction UB 
Highway 49. thence along UB. Highway 
49 to Junction Mississippi Highway 12. 
thence along Mississippi Highway 12 to 
Junction Mississippi Highway 35. thence 
along Mississippi Highway 35 to Junction 
Mississippi Highway 19, thence along 
Mississippi Highway 19 to Junction In¬ 
terstate Highway 20, thence along Inter¬ 
state Highway 20 to the Mlsstssfppl- 
Alabamn State line. 

To points in that part of Arkansas on 
and south of a line beginning at the Okla¬ 
homa-Arkansas State line extending 
along UB. Highway 64 to Junction UB. 
Highway 71. thence along U.8. Highway 
71 to JuncUon UB. Highway 270, thence 
along U.8. Highway 270 to JuncUon UB. 
Highway 65, thence along U 8. Highway 
65 to Junction UB. Highway 82. thence 
along U S. Highway 82 to the Arkansas- 
Mbsdsslppi State line; to points In that 
part of Oklahoma on and south of a line 
beginning at the Okiahoma-Tcxas State 
line extending along Oklahoma Highway 
15 to Junction UB. Highway 60, thence 
along UB. Highway 60 to junction UB. 
Highway 64. thence along UB. Highway 
64 to Junction Muskagee Turnpike, 
thence along Muskagee Turnpike to 
JuncUon Interstate Highway 40, thence 
along Interstate Highway 40 to the Okla¬ 
homa-Arkansas State line; to points in 
that part of New Mexico on and south 
of a line beginning at the Texas-New 
Mexico State line extending along UB. 
Highway 66 to junction New Mexico 
Highway 39. thence along New Mexico 
Highway 39 to Junction U.S. Highway 
56, thence along U.S. Highway 56 to 
junction UB. Highway 85, thence along 
UB. Highway 85 to Junction U.S. High¬ 
way 64. thence along U.S. Highway 64 
to JuncUon U.8. Highway 550. thence 
along UB. Highway 550 to JuncUon New 
Mexico Highway 504. thence along New 
Mexico Highway 504 to the Arizona-New 
Mexico State line; to points in that part 
of Arizona on and south of a line begin¬ 
ning at the Utah-Arlzona State line ex¬ 
tending along U.8. Highway 89 to Junc¬ 
tion UB. Highway 160. thence along UB. 
Highway 160 to JuncUon Arizona High¬ 
way 504, thence along Arizona Highway 
504 to the Arizona-New Mexico 8tate 
line; to points In that part of Utah on 
and south of a line beginning at the 
Utah-Nevada State line extending along 
Utah Highway 21 to Junction Utah High¬ 
way 130. thence along Utah Highway 130 
to JuncUon Interstate Highway 15, 
thence along Interstate Highway 15 to 
Junction U.8. Highway 89, thence along 
US. Highway 89 to the Arizona-Utah 
State line. 

To points in Uiat part of Nevada on 
and west of a line beginning at the 
Idaho-Nevada State line extending along 
Nevada Highway 51 to Junction Nevada 
Highway 46, thence along Nevada High¬ 
way 46 to Junction U.S. Highway 50. 


thence along UB. Highway 50 to the 
Utah-Nevada State line; to points in that 
part of Oregon on and west of a line 
beginning at the Washington-Oregon 
State line extending along Oregon High¬ 
way 11 to Junction Interstate Highway 
80N, thence along Interstate Highway 
80N to the Idaho-Orcgon State line; to 
points In that part of Washington on 
and west of a line beginning at the 
United Statcs-Canada International 
Boundary line extending along U.S 
Highway 97 to Junction Washington 
Highway 155, thence along Washington 
Highway 155 to junction Washington 
Highway 174. thence along Washing¬ 
ton Highway 174 to JuncUon Washington 
Highway 21. thence along Washington 
Highway 21 to JuncUon Interstate High¬ 
way 90. thence along Interstate Highway 
30 to junction Washington Highway 261, 
thence along Washington Highway 261 
to JuncUon U.8. Highway 12. thence 
along U.S. Highway 12 to Junction Wash¬ 
ington Highway 11. thence along Wash¬ 
ington Highway 11 to the Oregon- 
Washlngton State line, restricted against 
shipments moving in foreign commerce 
to points in Canada. The purpose of this 
filing is to eliminate the gateways of 
Martin City. Mo., and points in Kansas. 

No. MC 114211 (Sub-No. E713), filed 
June 4. 1974. Applicant: WARREN 
TRANSPORT. INC.. P.O. Box 420. Wa¬ 
terloo, Iowa 50704. Applicant’s represent- 
aUve: Kenneth R. Nelson tsame as 
above.) Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Self- 
propelled road building equipment, from 
Durant. Okla.. to points in South Da¬ 
kota, and to points in that part of Wis¬ 
consin on and north of a line beginning 
at the Minnesota-Wisconsin State line 
extending along Interstate Highway 90 
to junction Wisconsin Highway 82. 
thence along Wisconsin Highway 82 to 
junction Wisconsin Highway 23. thence 
along Wisconsin Highway 23 to Sheboy¬ 
gan, Wis.; to points in that part of Min¬ 
nesota on and north of a line beginning 
at the North Dakota-Minnesotu State 
line extending along U.S. Highway 12 
to junction Minnesota Highway 7. thence 
along Minnesota Highway 7 to Junction 
U.S. Highway 59. thence along UB 
Highway 59 to Junction U.S. Highway 
212, thence along U.S Highway 212 to 
junction Minnesota Highway 67. thence 
along Minnesota Highway 67 to JuncUon 
Minnesota Highway 68. thence along 
Minnesota Highway 68 to JuncUon UB. 
Highway 14. thence along U.S. Highway 
14 to JuncUon UB. Highway 52. thence 
along UB. Highway 52 to Junction In¬ 
terstate Highway 90. thence along In¬ 
terstate Highway 90 to the Wisconsin - 
Minnesota Stale line; to points in that 
part of Montana on and north of a line 
beginning at the North Dakota-Montana 
State line extending along UB. Highway 
12 to JuncUon Montana Highway 22, 
thence along Montana Highway 22 to 
JuncUon Montana Highway 200.’ thence 
along Montana Highway 200 to junction 
UB. Highway 12. thence along UB. 
Highway 12 to the Idaho-Montana State 
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line; to points In that part of Idaho on 
and north of a line beginning at the 
Montana-Idoho State line extending 
along U.S. Highway 12 to Junction Idaho 
Highway 13, thence along Idaho High¬ 
way 13 to Junction U.S. Highway 95, 
thence along U.S. Highway 95 to Junc¬ 
tion U.8. Highway 12, thepce along U.S. 
Highway 12 to the Washlngton-Idaho 
State line; and to points in that pan of 
Washington on and north of a line be¬ 
ginning at the Idaho-Washington State 
line extending along U.S. Highway 12 
to Junction Interstate Highway 5, thence 
along Interstate Highway 5 to Junction 
Washington Highway 4, thence along 
Washington Highway 4 to Junction 
Washington Highway 433, thence along 
Washington Highway 433 to the Oregon- 
Washington State line. The purpose of 
this filing is to eliminate the gateways 
of Minneapolis, Minn., and points in 
Kansas. 

No. MC 114211 <Sub-No. E714). filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC.. P.O. Box 420. Wa¬ 
terloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Self- 
propelled farm machinery and parts 
thereof, from Richardton, N. Dak., to 
points in Louisiana. Mississippi, Ala¬ 
bama. Georgia, Florida. Arkansas. Ten¬ 
nessee, South Carolina. North Carolina. 
Kentucky. West Virginia. Illinois. In¬ 
diana. Ohio, Wisconsin, Michigan, and to 
points in that part of Iowa on and east 
of a line beginning at the Iowa-Mlssouri 
State line extending along U.S. Highway 
59 to junction U 3. Highway 6. thence 
along XJB. Highway 6 to Junction U.S. 
Highway 71. thence along U.S. Highway 
71 to Junction Iowa Highway 86, thence 
along Iowa Highway 86 to the Iowa- 
Minncsota State line: to points in that 
part of Missouri on and cast of a line 
beginning at the Kansas-Mi&souri State 
Une extending along U.S. Highway 59 to 
the Missourl-Iowa State line; to points 
in that part of Kansas on and east of 
a line beginning at the Kansas-Okla- 
homa State line extending along U.S. 
Highway 75 to Junction Kansas High¬ 
way 4, thence along Kansas Highway 4 
to Junction Ui3. Highway 59, thence 
along U.S. Highway 59 to the Kansas- 
Mlssourt State line; to points in that 
part of Oklahoma on and east of a line 
beginning at the Oklahoma-Tex as State 
line extending along U.S. Highway 75 to 
junction Oklahoma Highway 3, thence 
along Oklahoma Highway 3 to Junction 
Oklahoma Highway 99. thence along 
Oklahoma Highway 99 to junction In¬ 
terstate Highway 40. thence along Inter¬ 
state Highway 40 to Junction U.8. High¬ 
way 75, thence along U.8. Highway 75 
to the Kansas-Oklahoma State line; and 
to points in that part of Texas on and 
east of a Une beginning at the Texas- 
Mexico State line extending along U.S. 
Highway 81 to junction U.S. Highway 
281, thence along U.S. Highway 281 to 
Junction Texas Highway 220, thence 
along Texas Highway 220 to junction 


US. Highway 67. thence along U.S. 
Highway 67 to Junction Texas Highway 
174, thence along Texas Highway 174 to 
Junction Interstate Highwray 35. thence 
along Interstate Highway 35 to Junction 
U.S. Highway 380, thence along U.S. 
Highway 380 to Junction U.S. Highway 
75. thence along U.8. Highway 75 to the 
Texns-Oklahoma State line. The pur¬ 
pose of this filing Is to eliminate the 
gateway of Minneapolis. Minn. 

No. MC 114211 (Sub-No. E1041), filed 
July 3, 1974. Applicant: WARREN 

TRANSPORT, INC.. P.O. Box 420, Wa¬ 
terloo, Iowa 50704. AppUcant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Self- 
propelled tractors , road making ma¬ 
chinery and contractors ' equipment and 
supplies , from Thief River Falls, Minn., 
to points in Maine. New Hampshire, 
Vermont. Michigan. Indiana. Ohio, Ken¬ 
tucky. West Virginia, North CaroUna, 
Tennessee. South Carolina, Mississippi. 
Alabama. Georgia, Florida, Louisiana, 
Arkansas. Missouri, Kansas, Oklahoma. 
Texas, New Mexico, Arizona and to 
points in that part of California on, 
south and west of a line beginning at 
the Nevada-Califomia State Une ex¬ 
tending along Interstate Highway 80 to 
Junction California Highway 20, thence 
along California Highway 20 to junction 
California Highway 99, thence along 
California Highway 99 to Junction In¬ 
terstate Highway 5, thence along Inter¬ 
state Highway 5 to Junction CaUfomia 
Highway 299. thence along California 
Highway 299 to Junction U.S. Highway 
101, thence along U.S. Highway 101 to 
Eureka. Calif., to points in that part of 
Nevada on and south of a line beginning 
at the Utah-Nevada State Une extend¬ 
ing along U.S. Highway 50 to junction 
Alternate U.S, Highway 95, thence along 
Alternate U.S. Highway 95 to Junction 
U.S. Highway 40. thence along U.S. 
Highway 40 to the Nevada-Califomia 
State Une. 

: To points in that part of Utah on and 
south of a Une beginning at the Colorado- 
Utah State Une extending along U.S. 
Highway 40 to junction U.8. Highway 91, 
thence along U.8. Highway 91 to Junction 
U.S. Highway 50, thence along U.8. High¬ 
way 50 to the Nevada-Utah 8tate Une, to 
points in that part of Colorado on and 
south of a line beginning at the Ne¬ 
braska-Colorado State Une extending 
along U S. Highway 138 to Junction Colo¬ 
rado Highway 14. thence along Colorado 
Highway 14 to Junction U.S. Highway 40. 
thence along U.8. Highway 40 to the 
Colorado-Utah State Une. to points in 
that part of Nebraska on and south of a 
Une beginning at the Iowa-Ncbraska 
State Une extending along U.S. Highway 
30 to Junction U.8. Highway 77. thence 
along U S. Highw'ay 77 to Junction U.S. 
Highway 34, thence along U.S. Highway 
34 to Junction U.S. Highway 30. thence 
along UH. Highway 30 to Junction U.S. 
Highway 138, thence along U.S. Highway 
138 to the Colorado-Nebraska State Une. 
to points in that part of Wisconsin on 


and south of a line beginning at the Min¬ 
nesota-Wisconsin State Une extending 
along U.S. Highway 8 to Junction U.S. 
Highway 45. thence along U.S. Highway 
45 to Junction Wisconsin Highway 64. 
thence along Wisconsin Highway 64 to 
the Wisconsin-Michlgan State Une. The 
purpose of this filing is to eliminate the 
gateway of Minneapolis. Minn. 

No. MC 115322 (Sub-No. E9). filed 
May 14. 1974. AppUcant: REDWING 
REFRIGERATED. INC., P.O. Box 10177. 
Toft, Fla. 32809. Applicant's repre¬ 
sentative: James E. WUaon. 13th & 
Pennsylvania Ave. NW., Washing¬ 
ton. D.C. 20004. Authority sought to 
operate os a common carrier . by motor 
vehicle, over irregular routes, trans¬ 
porting: Frozen foods . from Oswego. 
N.Y., to points in North Carolina on and 
west of U.8. Highway 220. The purpose 
of this filing is to eUminate the gateway 
of Tennessee (except NashvlUe). 

No. MC 115322 <Sub-No. E25). filed 
May 14. 1974. Applicant: REDWING 
REFRIGERATED, INC., P.O. Box 10177, 
Taft, Fla. 32809. Applicant’s repre¬ 
sentative: James E. Wilson, 13th & 
Pennsylvania Ave. NW., Washing¬ 
ton. D.C. 20004. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Frozen foods, from Mt. Morris. 
N.Y., to points in North CaroUna on and 
west of U.S. Highway 220. The purpose 
of this filing is to eliminate the gateway 
of Mountain City, Tenn. 

No. MC 115322 (Sub-No. E26>, filed 
May 14, 1974. AppUcant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft, Fla. 32809. AppUcant's represent¬ 
ative: James E. Wilson. 13th & Pennsyl¬ 
vania Ave. NW., Washington. D.C. 20004. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over Ir¬ 
regular routes, transporting: Frozen 
foods, from points in Orleans County. 
N.Y., to points in North Carolina on and 
west of U.S. Highway 220. The purpose 
of this filing is to eUminate the gateway 
of Mountain City. Tenn. 

No. MC 115322 (Sub-No. E42). filed 
May 14. 1974. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177, 
Taft, Fla. 32809. AppUcant's represent¬ 
ative: James E. Wilson, 13th & Pennsyl¬ 
vania Ave. NW.. Washington, D.C. 20004. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Frozen 
foods , from points in Tennessee on and 
east of U.8. Highway 127 (except Chatta¬ 
nooga, Tenn.). to points in Florida south 
of Florida Highway 40 (except points on 
and west of U.S. Highway 41 between 
junction of Florida Highway 40 and U.8. 
Highway 41 and Ft. Myers. Fla.). The 
purpose of this filing is to eliminate the 
gateway of Columbia. S.C. 

No. MC 115322 (Sub-No. E44>, filed 
May 14. 1974. AppUcant: REDWING 
REFRIGERATED. INC., P.O. Box 10177. 
Taft. Fla. 32809. AppUcant's represent¬ 
ative: James E. Wilson, 13th & Pennsyl¬ 
vania Ave. NW.. Washington. D.C, 20004. 
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Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Frozen 
fruits and vegetables , from points in 
Tennessee (except points In Scott, Camp¬ 
bell. Claiborne, Hawkins. Union. Han¬ 
cock, Grainger. Jefferson. Hamblen. Sev¬ 
ier. Swain, Cocke, Greene, Sullivan, 
Washington, Unicoi. Carter, and Johnson 
Counties, and points west of U.S. High¬ 
way 79). to points in Connecticut, Mary¬ 
land. Massachusetts, New Jersey. New 
York (except points west of a line be¬ 
ginning at Pultneyville, N.Y., on Lake 
Ontario, thence south on New York 
Highway 2i to junction New York High¬ 
way 17, thence west on New York High¬ 
way 17 to the New York-Pennsylvania 
State line). Pennsylvania (except points 
on and west of a line beginning at the 
New York-Pennsylvania State line on 
ILS. Highway 219, thence south to the 
junction of U.S. Highway 219 and U.S. 
Highway 119 at DuBois. Pa., thence along 
UB. Highway 119 to the Pennsylvania- 
West Virginia State line), Rhode Island, 
Virginia (except points located west and 
south of an area bounded by U.S. High¬ 
ways 220 and 60 > # and the District of 
Columbia. The purpose of this filing is to 
eliminate the gateway of Hendersonville, 
N.C. 

No. MC 115322 (Sub-No. EG9), filed 
May 14, 1974. Applicant: REDWING 
REFRIOERATED, INC.. P.O. Box 10177, 
Taft, Florida 32809. Applicant's repre¬ 
sentative: James E. Wilson, 13th & Penn¬ 
sylvania Avenue NW., Washington. D.C. 
20004. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Waylond, N.Y.. to points in 
North Carolina on and west of U.S. High¬ 
way 220. The purpose of this filing Is to 
eliminate the gateway of Mountain City, 
Tenn. 

No. MC 115322 (Sub-No. E70), filed 
May 14. 1974. Applicant: RKDWTNO 
REFRIGERATED. INC.. P.O. Box 10177. 
Taft. Fla. 32809. Applicant's representa¬ 
tive: James E. Wilson (same as above). 
Authority sought to operate as a common 
carrier,* by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Fulton, N.Y., to points in North Carolina 
on and west of US. Highway 220. The 
purpose of this filing is to eliminate the 
gateway of Mountain City. Tenn. 

No. MC 115322 (Sub-No. S73>, filed 
May 14. 19 74. A pplicant: REDWING 
REFRIGERATED, INC., P.O. Box 10177, 
Taft, Fla. 32809. Applicant's representa¬ 
tive: James E. Wilson. 13th & Pennsyl¬ 
vania Avc. NW.. Washington. D.C. 20004. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Oenesce County. N.Y., to points in North 
Carolina on and west of U.S. Highway 
220. The purpose of this filing is to elim¬ 
inate the gateway of Mountain City, 
Tenn. 

No. MC 115523 <8ub-No. El), filed 
June 5. 1974. Applicant: CLARK TANK 
LINES CO.. INC., P.O. Box 1895, Salt 
Lake City, Utah 84410. Applicant's repre¬ 


sentative: H. D. Strattford (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Road 
oils and asphalt. In bulk, in tank vehicles, 
from rail stations in Utah in and south of 
Daggett, Summit, Morgan. Weber. Davis, 
and Tooele Counties, Utah, to points in 
Idaho (Salt Lake City, Utah, and points 
within 25 miles thereof, and points in 
Bear Lake. Cassia, Franklin, Oneida. 
Owyhee, and Twin Falls Counties 
Idaho)*; (2) Road oils and asphalt, In 
bulk, in tank vehicles, from Salt Lake 
City, Utah, and points within 25 miles 
thereof, to points in Idaho (points in 
Bear Lake, Cassia. Franklin, Oneida, 
Owyhee, and Twin Falls Counties, 
Idaho)*; (3) Asphalt and road oil, in 
bulk, in tank vehicles, from points in 
Wyoming to points In that part of Idaho 
in and north of Idaho County, Idaho 
l points in that part of Idaho in and south 
of Adams. Valley, Lemhi. Clark, and 
Fremont Counties. Idaho (except 
Pocatello, Idaho, and points within 5 
miles thereof)]*; (4) Road oil and 
asphalt, from rail stations in Utah in and 
north of Grand, Emery, Piute. Sevier, 
Beaver, and Iron Counties. Utah, to 
points In that part of Arizona In and west 
of Coconino, Gila, Pinal, and Pima Coun¬ 
ties, Ariz., and points In Lincoln and 
Clark Counties, Nev. (Cedar City, 
Utah) *; 

(5) Road oil and asphalt, in bulk, in 
tank vehicles, from points in Adams, 
Washington. Payette, Gem. Canyon, and 
Ada Counties, Idaho, to points in Ne¬ 
vada and Utah (Boise. Idaho) •; <6) Fer¬ 
tilizer ingredients derived from petro¬ 
leum, In bulk, in tank vehicles, from the 
site of storage facilities of Tidewater Ter¬ 
minal Co., near Umatilla. Oreg., and 
Umatilla. Oreg., to points in Idaho south 
of Idaho County. Idaho (Valley and 
Canyon Counties. Idaho)*; (7) Fertil¬ 
izer ingredients derived from petroleum, 
in bulk, in tank vehicles, from Salt Lake 
City, Utah, and points within 25 miles 
thereof, to points in that part of Idaho 
in and west of Cassia. Blaine. Butte, and 
Lemhi Counties. Idaho (Burley, Idaho) •; 
(8) Lime products, from Dolomite, Utah, 
to points in Montana. Wyoming. Colo¬ 
rado, New Mexico, Arizona, California, 
Oregon, and Washington (faculties of 
Utah Calcium Company. Inc., in Tooele 
County. Utah)*; <9) Ammonium nitrate 
and ammonium sulphate, in dry form, 
from Geneva, Utah, to points In Boul¬ 
der, Larimer, Weld, Morgan. Adams, 
Washington, Arap&ho. Denver. Yuma. 
Phillips, Logan, and Sedgwick Counties. 
Colo, (faculties of Phosphate Minerals 
Company, near Kemmeron. Lincoln 
County. Wyo.)*; (10) Dry superphos¬ 
phate and ammonium phosphate, from 
points in that part of Idaho south of 
Idaho County. Idaho, to points in Iowa, 
and points in that part of Minnesota on 
and south of U.8. Highway 12. Restric¬ 
tion: The authority granted above is sub¬ 
ject to the restriction that no shipment 
In bags destined to an Incorporated mu¬ 
nicipality shall be transported except 
when moving in combination with a ship¬ 
ment in bulk moving in the same vehicle 


at the same time. (Facilities of El Paso 
Natural Gas Company near Canda. 
Idaho, and Laramie, Wyo.) *. 

(11) Dry fertilizer, dry fertilizer In¬ 
gredients, and dry fertilizer compounds 
used In the manufacture of fertilizer, 
when not intended tor use as an explo¬ 
sive or an explosive agent, from points in 
Twin Falls. Gooding, Lincoln. Jerome, 
Minidoka. Cassia. Power, Oneida. Ban¬ 
nock. Franklin. Bear Lake, Caribou. Bing¬ 
ham. Jefferson, Madison, and Teton Coun¬ 
ties, Idaho, to points in Montana. Restric¬ 
tion: The authority granted above is sub¬ 
ject to the restriction that no shipment 
in bags destined to an Incorporated mu¬ 
nicipality shall be transported except 
when moving in combination with a 
shipment in bulk moving in the same ve¬ 
hicle at the same time (Points in Bonne- 
vUle County, Idaho)*; (12) Dry fertil¬ 
izer, dry fertilizer ingredients , and dry 
fertilizer compounds used in the manu¬ 
facture of fertilizer, when not intended 
for use as an explosive or an explosive 
agent, from points in Owyhee. Canyon, 
Ada. and Elmore Counties, Idaho, to 
points in Montana, in and east of Galla¬ 
tin. Meagher, Cascade, Chouteau, and 
Liberty Counties. Mont. Restriction: The 
authority granted above is subject to the 
restriction that no shipment in bags des¬ 
tined to an incorporated municipality 
shall be transported except when moving 
in combination with a shipment in bulk 
moving in the same vehicle at the same 
time (Points in Bonneville County, 
Idaho)*; (13) Dry fertilizer and urea 
when used in the manufacture of fertil¬ 
izer, when not intended for use as an ex¬ 
plosive or an explosive agent, from points 
in California to points In Washington, 
Restriction: The authority granted above 
is subject to the restriction that no ship¬ 
ment in bags destined to an incorporated 
municipality shall be transported except 
when moving in combination with a ship¬ 
ment in bulk moving in the same vehicle 
at the same time. (Points in Columbia 
County, Oreg.; points in Idaho south of 
the southern boundary of Idaho County, 
Idaho) •; (14) Dry fertilizers and dry 
fertilizer ingredients, in bulk, from Gar¬ 
field. Geneva, and Salt Lake City. Utah, 
to points in Idaho (points in Idaho south 
of the Salmon River) •; 

(15) Dry fertilizers and dry fertilizer 
ingredients, when not Intended for use 
as an explosive or an explosive agent, in 
bulk, from Garfield, Geneva, and Salt 
Lake City, Utah, to points in Montana, 
and in that part of Wyoming in and 
north of Teton. Sublette. Fremont, Na¬ 
trona. Converse, and Niobrara Counties. 
Wyo. (points in Bonneville County. 
Idaho) *; (16) Dry fertilizer and dry fer¬ 
tilizer ingredients, from Garfield and 
Geneva, Utah, to points in that part of 
Arizona on and south of U.3. Highway 
70 (Prince Nev.)*; and (17) Dry fer¬ 
tilizer and dry fertilizer ingredients, from 
points in Utah in and north of Iron. 
Beaver. Piute, 8evler. Emery, and Grand 
Counties, Utah, to points in California. 
Restriction: The authority granted above 
is subject to the restriction that no ship¬ 
ment in bags destined to an incorporated 
municipality shall be transported except 
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when moving In combination with a 
shipment in bulk moving In the same ve¬ 
hicle at the same time. (Prince, Nev.: 
points In Idaho south of the Salmon 
River) •. The purpose of this filing Is to 
eliminate the gateways indicated by 
asterisks above. 

No. MC 116915 'Sub-No. Ell), filed 
June 4. 1974. Applicant: ECK MILLER 
TRANSPORTATION CORPORATION, 
Owensboro. Ky. 42301. Applicant’s rep¬ 
resentative: William P. Sullivan, 1819 H 
St. NW., Washington. D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Aluminum and 
aluminum products (other than motor 
vehicles). and equipment, materials and 
supplies (except in bulk) used in the 
manufacture and processing of alumi¬ 
num and aluminum products which re¬ 
quire the use of special equipment by 
reason of size or weight (1) from points 
in Indiana and the Lower Peninsula of 
Michigan to points in Florida. (2) from 
points in Illinois to points in North Caro¬ 
lina and Missouri and from points in 
Missouri to points in Florida, (3> from 
points in Tennessee on and west of In¬ 
terstate Highway 65 to points in Con¬ 
necticut, Pennsylvania, New Jersey, and 
New York, and from joints in Missouri 
to points in Connecticut and New Jersey, 
and (4) from (a) points in Ohio. Vir¬ 
ginia, and West Virginia to points In 
Arkansas and Texas, (b) from points in 
Indiana to Texas. The purpose of this 
filing Is to eliminate the gateway of 
HawesvlHe. Ky. 

No. MC 117344 (Sub-No . E30 >, filed 
June 2. 1974. Applicant: THE MAX¬ 
WELL CO., 10380 Evendale Drive, Cin¬ 
cinnati, Ohio 45215. Applicant's repre¬ 
sentative: Thomas L. Maxwell (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular route?, transporting: (1) Vege- 
table oils, in bulk, in tank vehicles, from 
points in Indiana on and north of Inter¬ 
state Highway 74 (except Indianapolis), 
and (2) Soya bean oil , from Chicago. Ill.. 
to points in Alabama. The purpose of 
this filing is to eliminate the gateway 
of Cincinnati. Ohio. 

No. MC 117344 (Sub-No. E33>, filed 
June 2, 1974. Applicant: THE MAX¬ 
WELL CO.. 10380 Evendale Drive, Cin¬ 
cinnati. Ohio 45215. Applicant’s repre¬ 
sentative: Thomas L. Maxwell (same as 
above). Authority Fought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: CD Vege¬ 
table oils . in bulk, in tank vehicles, from 
points in IWnots on and north of Inter¬ 
state HUdrway 74 (except Chicago and 
Bloomington), and (2) Soya bean oil , 
from Chicago and Bloomington. HI..*to 
points In Tennessee on and cast of U.8. 
Highway 127 (except Kingsport and 
Eiixabethton). The purpose of this filing 
is to eliminate the gateway of Cincinnati, 
Ohio. 

No. MC 117344 (Sub-No. E54). filed 
May 19. 1974. Applicant* THE MAX¬ 
WELL COMPANY. 10380 Evendale 
Drive, Cincinnati, Ohio 45215. Appli¬ 


cant's representative: Thomas L. Max¬ 
well (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Vegetable oils, shortenings and 
vegetable oil products , in bulk. In tank 
vehicles, from St. Bernard. Ohio to 
points in North Carolina on and east 
of a line beginning at the Nort h Carolina 
Boundary line and extending along 
North Carolina Highway 18 to Wilkes- 
boro, N.C., and thence along North 
Carolina Highway 18 to the North 
Carolina-South Carolina Boundary line 
and those points in that part of Vir¬ 
ginia on and east of Virginia Highway 
16. The purpose of this filing is to elimi¬ 
nate the gateway of Columbus, Ohio. 

No. MC 117344 <8ub-No. E551. 
filed May 21, 1974. Applicant: THE 
MAXWELL CO.. P.O. Box 15010. 
Cincinnati. Ohio 45215. Applicant’s 
representative: Thomas L Maxwell 
(same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum products (except petro¬ 
leum) as described in Appendix XHI to 
the report in Description in Motor Car¬ 
rier Certificates 61 M.C.C. 209, in bulk, 
in tank vehicles, from points in Ken¬ 
tucky on and east of U.S. Route 25 and 
on and north of State Route 32 within 
100 miles of Cincinnati. Ohio to points 
in Tennessee on and west of Interstate 
Highway 1-65. The purpose of this filing 
is to eliminate the gateway of Cincin¬ 
nati, Ohio. 

No. MC 117344 (Sub-No. E57). filed 
May 21. 1974. Applicant: THE MAX¬ 
WELL CO., 10380 Evendale Drive, Cin¬ 
cinnati. Ohio 45215. Applicant’s rep¬ 
resentative: Thomas L. Maxwell (same 
as nbove). Authority sought to operate 
as a common carrier , by motor ve¬ 
hicle. over Irregular routes, transport¬ 
ing: Petroleum products which are liquid 
chemicals, in bulk, from points in 
Indiana within 50 miles of Cincinnati, 
Ohio; and points in Kentucky within 
100 miles of Cincinnati. Ohio, to points 
in Arizona. California, Colorado, Idaho, 
Kansas. Montana. Nebraska. Nevada. 
New Mexico. North Dakota. Oklahoma. 
Oregon. South Dakota. Utah, Washing¬ 
ton. and Wyoming. The purpose of this 
filing is to eliminate the gateway of the 
plant site of the Monsanto Co. at Addy- 
stim, Ohio. 

No. MC 117574 (Sub-No. F26>. filed 
May 31. 1974. Applicant: DAILY EX¬ 
PRESS. INC., P.O. Box 39. Carlisle. Pa. 
17013. Applicant’s representative: E. S. 
Moore. Jr. (same a3 nbove). Authority 
sought to operate os a common carrier , 
by motor vehicle, over irregular routes, 
transporting: <1) Air . water, and gas 
cooling and heating equipment and ma¬ 
terials , accessories, and supplies used in 
the installation thereof, which because 
of size or weight require the use of 
special equipment, and commodities 
listed above which do not require the use 
of special equipment, when moving in 
the same vehicle or as part of the same 
shipment with commodities listed above, 
between points in Connecticut, Massa¬ 


chusetts. Rhode Island, New Jersey. 
Delaware, points in Pennsylvania east of 
a line beginning at the Pennsylvania- 
Maryland State line near New* Freedom, 
Pa., and extending north through York, 
Uummclstown. Trevor ton, Opp. and East 
Smithfield, Pa., to the Pennsylvania-New 
York State line, points in Manland in 
the counties of Baltimore. Harford, 
Cecil, Kent. Queen Annes, Talbot, Caro¬ 
line. and Dorchester, and those In New 
York State on and east of a north-south 
line drawn along U S. Highway 11 from 
the Pennsylvania-New York State line 
to New York Highway 3, thence along 
New York Highway 3 to sliare of 
Lake Ontario, on the one hand, and, on 
tiie other, all points in Alabama, Arizona, 
Arkansas, Colorado. Florida. Georgia. 
Iowa, Kansas. Louisiana, Mississippi. 
Missouri, Nebraska. New Mexico. Okla¬ 
homa, Texas, and points in 8outh Caro¬ 
lina on and south of a line drawn along 
U.S. Highway 521 to its Junction with 
U8. Highway 52, thence along UJ3. 
Highway 52 to Charleston. S.C., those in 
Tennessee in and west of the counties of 
Fentress, Morgan. Roane. Loudon. Mon¬ 
roe, and Polk (Lebanon. Pa.) 9 ; and 

(2) Air . water, and gas cooling and 
heating equipment and materials . acces¬ 
sories and supplies used in the installa¬ 
tion thereof, which because of size or 
weight require the use of special equip¬ 
ment. and commodities listed above 
which do not require the use of special 
equipment, when moving in the same 
vehicle or as part of the same shipment 
with commodities listed above, between 
points in Connecticut. Massachusetts. 
Rhode Island, points in New Jersey in 
and north of Mercer and Middlesex 
Counties, points In Pennsylvania cast of 
a line beginning at the Pennsylvania- 
Marylond State line near New Freedom, 
Pa., and extending north through York, 
Hummels town, Trevorton, Opp, and 
East Smithfield. Pa., to the Pennsyl¬ 
vania-New York State line, those in New 
York on and cast of New York Highway 
7. on the one hand. and. on the other, 
points in Illinois. Indiana, Kentucky, 
Michigan, Minnesota, South Carolina, 
Tennessee, Wisconsin, points in Ohio 
(except In the counties of Ashtabula. 
Lake. Geauga, and Trumbull), points in 
North Carolina in and west of the coun¬ 
ties of Carteret, Jones. Kinston. Greene, 
Edgecombe, Halifax, and Northampton, 
and points in West Virginia on and west 
of Interstate Highway 77, and all points 
in Kanawha County. W. Va. (Lebanon. 
Pa.) •. The purpose of this filing Is to 
eliminate the gateways indicated by 
asterisks above. 

No. MC 117574 < Sub-No. E29). filed 
May 31. 1974. Applicant: DAILY EX¬ 
PRESS, INC.. P.O. Box 39. Carlisle, 
Pennsylvania 17013. Applicant’s repre¬ 
sentative: E. S. Moore. Jr. (samo as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: (1) Self- 
propelled articles, each weighing 15.000 
pounds or more, and related machinery, 
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tools, parts, and supplies moving in con¬ 
nection therewith, between points in 
Massachusetts, on the one hand, and. on 
the other, points in North Carolina 
Counties of Oates. Hertford. Currituck, 
Camden. Pasquotank. Perquimans, 
Chowan, Bertie, Martin. Washington. 
Tyrrell. Dare, Hyde. Pitt, Beaufort, 
Craven, Jones, Onslow, Carteret, and 
Pamlico. Restriction: The operations 
authorized herein arc subject to the fol¬ 
lowing conditions: Said operations ore 
restricted to the transportation of com¬ 
modities which are transported on trail¬ 
ers. Said operations are restricted 
against the transportation of machinery, 
equipment, materials, and supplies used 
in. or in connection with, the construc¬ 
tion, operation, repair, servicing, main¬ 
tenance, and dismantling of pipelines. 
Points in that part of Pennsylvania on 
and east of U.8. Highway 219. to the 
Junction with UB. Highway 322, thence 
on and north of a line beginning at 
Grampian. Pennsylvania, and extending 
along U S. Highway 322 through Clear- 
held and 8tate College, Pennsylvania, to 
Lewis town. Pennsylvania, thence along 
U.8. Highway 522 to 8elinsgrove. Penn¬ 
sylvania, and on and west of U.8. High¬ 
way 11 to the New York-Pennsylvania 
State line (except the facilities of Cur¬ 
tiss Wright Corp. near Clearfield. Pa.) •>. 

<2> Self-propelled articles, each weigh¬ 
ing 15,000 pounds or more, and related 
machinery, tools, parts, and supplies 
moving in connection therewith, between 
points in Connecticut and Massachusetts, 
on the one hand, and, on the other, 
points in Ohio and West Virginia. Re¬ 
strictions: The operations authorized 
herein are subject to the following re¬ 
strictions: Said operations arc restricted 
to the transportation of commodities 
which are transported on trailers. Said 
operations are restricted to the trans¬ 
portation of commodities which are 
transported on traders. Said operations 
are restricted against the transportation 
of machinery’, equipment, materials, and 
supplies used in. or in connection with, 
the construction, operation, repair, serv¬ 
icing. maintenance and dismantling of 
pipelines, (points in that part of Penn¬ 
sylvania on and east of U.S. Highway 
219, to the Junction with UB. Highway 
322, thence on and north of a line begin¬ 
ning at Grampian, Pennsylvania, and 
extending along U.S. Highway 322 
through Clearfield and State College, 
Pennsylvania, to Lewistown, Pennsyl¬ 
vania, thence along UB. Highway 522 to 
Sell nsg rove, Pennsylvania, and on and 
west of UB. Highway 11 to the New 
York-Pennsylvania State line, except the 
facilities of Curtiss Wright Corp. near 
Clearfield, Pa.*) (3) Self-propelled con¬ 
tractor's equipment, each weighing 15.000 
pounds or more (when transported on 
trailers) between points in Connecticut. 
Massachusetts, and Rhode Island, on the 
one hand. and. on the other, points In 
Virginia, those in Maryland west of the 
Susquehanna River and the Chesapeake 
Bay. Martinsburg. W. Va.. and the Dis¬ 
trict of Columbia, (those points in York 
County. Pa., within a 25 miles radius of 
Baltimore, Md.*) The purpose of this 
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filing is to eliminate the gateways indi¬ 
cated by the asterisks above. 

No. MC 117574 (Sub-No. E30), filed 
May 31, 1974. Applicant: DAILY EX¬ 
PRESS. INC.. P.O. Box 39. Carlisle. Penn¬ 
sylvania 17013. Applicant's representa¬ 
tive: E. 8. Moore. Jr. (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Self-propelled 
articles, each weighing 15.000 pounds or 
more, and related machinery, tools, 
parts, and supplies moving in connec¬ 
tion therewith, between points in Con¬ 
necticut and Massachusetts, on the one 
hand, and. on the other, points in Florida, 
Ocorgia, Illinois, Indiana. Kentucky, 
Michigan. Minnesota, South Carolina, 
Wisconsin, and North Carolina (except 
points In the Counties of Gates, Hert¬ 
ford. Currituck. Camden. Pasquotank, 
Perquimans, Chowan, Bertie. Martin. 
Washington. Tyrrell. Dare, Hyde. Pitt. 
Beaufort, Craven, Jones, Onslow, Car¬ 
teret, and Pamlico, N.C.*). Restriction: 
The operations authorized herein are 
subject to the following conditions: Said 
operations are restricted to the trans¬ 
portation of commodities which are 
transported on trailers. Said operations 
are restricted against the transportation 
of machinery, equipment, materials, and 
supplies used in, or in connection with, 
the construction, operation, repair, serv¬ 
icing, maintenance, and dismantling of 
pipelines (points in that part of Penn¬ 
sylvania on and east of UB. Highway 
219 to the Junction with UB. Highway 
322. thence on and north of a line be¬ 
ginning at Grampian, Pa., and extend¬ 
ing along UB. Highway 322 through 
Clearfield and State College, Pa., to 
Lewistown. Pa., thence along UB. High¬ 
way’ 522 to Sellnsgrove. Pa., and on and 
west of UB. Highway 11 to the New York- 
Pcnmylvania State line*). 

(2) Self-propelled articles. each 
weighing 51.000 pounds or more, and re¬ 
lated machinery, tools, parts, and sup¬ 
plies moving In connection therewith, 
between Maine, New Hampshire, and 
Vermont, on tlie one hand, and, on the 
other, points in Delaware. District of 
Columbia, Maryland. Ohio. Virginia, and 
West Virginia. Restriction: The opera¬ 
tions authorized herein arc subject to the 
following conditions. Said operations arc 
restricted to the transportation of com¬ 
modities which are transported on 
trailers. Said operations are restricted 
against the transportation of machinery, 
equipment, materials, and supplies used 
In. or in connection with, the construc¬ 
tion. operation, repair, servicing, main¬ 
tenance. and dismantling of pipelines 
(points and places in a Pennsylvania 
area bounded on the north by the New 
York-Pennsylvania State line, thence by 
highways beginning at junction of said 
State line with UB. Highway 11, over 
UB. Highway 11 to junction of UB. 
Highway 522. thence over U.S. Highway 
522 to junction with U 8. Highway 322. 
thence over U.S. Highway 322 to Penn¬ 
sylvania-New York State line. Including 
points on the indicated highways*). 
The purpose of this filing is to eliminate 
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the gateways Indicated by the asterisks 
above. 

No. MC 117574 (Sub-No. E31). filed 
May 31. 1974. Applicant: DAILY EX¬ 
PRESS. INC., P.O. Box 39. Carlisle. 
Pennsylvania 17013. Applicant's repre¬ 
sentative: E. S. Moore, Jr. (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Self- 
propelled articles . each weighing 15.000 
pounds or more, and related machinery, 
tools, parts, and supplies moving in con¬ 
nection therewith, between points in 
New York, Connecticut. Delaware, and 
points in Maryland on and east of In¬ 
terstate Highway 83. Massachusetts, and 
New Jersey, on the one hand, and, on the 
other, points in Illinois. Indiana, Michi¬ 
gan, Minnesota, Wisconsin, aud those 
points in Kentucky, on and west of a 
north-south line beginning at the 
Kentucky-Ohlo State line at Maysville, 
Kentucky, thence in a southerly direc¬ 
tion along U S. Highway 68 to its Junc¬ 
tion with Interstate Highway 75, thence 
along Interstate 75 to the Tennessee 
State line. Restriction: The operations 
authorized herein are restricted to com¬ 
modities which are transported on 
trailers (points in Pennsylvania bounded 
on the north by the New York-Pennsyl- 
vania State line, thence by highways be¬ 
ginning at Junction of said State line 
with UB. Highway 11, thence along UB. 
Highway 11 to junction U S. Highway 
522. thence along UB. Highway 522 to 
Junction UB. Highway 322, thence along 
UB. Highway 322 to junction UB. High¬ 
way 219. thence along UB. Highway 219. 
to the Pennsylvania-New York State 
line, including points on the Indicated 
highways*). (2) Self-propelled contrac¬ 
tors' equipment and machinery, each 
weighing 15.000 pounds or more, be¬ 
tween points in West Virginia, on the 
one hand, and, on the other, points in 
both Illinois and Indiana, on and north 
of UB. Highway 40. and those in Michi¬ 
gan. (Franklin County. Ohio.*) 
Restriction: The operations authorized 
herein ore subject to the following con¬ 
ditions: Said operations arc restricted to 
tho transportation of commodities which 
arc transported on trailers. Said opera¬ 
tions are restricted against the trons- 
portatlon of machinery, equipment, ma¬ 
terials, and supplies used in. or in con¬ 
nection with, the construction, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of pipelines. (3> Self-propelled 
articles, each weighing 15,000 pounds or 
weight require the use of special equip¬ 
ment. between points in West Virginia on 
and north of an east-west line along 
Interstate Highway 77 to Its Junc¬ 
tion with Interstate Highway 64. thence 
along Interstate Highway 64 to the Ken¬ 
tucky-West Virginia border, on the one 
hand, and. on the other, points in Illi¬ 
nois and Indiana on and south of UB. 
Highway 40. and those in Kentucky on 
and north of a line from Ashland. Ken¬ 
tucky in a westerly direction along Inter¬ 
state Highway 64 to Junction Blue Grass 
Parkway, and thence along the Blue 
Grass Parkway to Interstate Highway 65. 
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thence along Interstate Highway 65 to 
the Tennessee State line. Restriction: 
The operations authorized herein are 
restricted to commodities which are 
transported on trailers (80 mile radius of 
Columbus. Ohio*). The purpose of this 
filing Is to eliminate the gateways in¬ 
dicated by the asterisks above. 

No. MC 123407 (Sub-No. E181). filed 
January 2, 1975. Applicant: SAWYER 
TRANSPORT. INC., South Haven 


Square, Valparaiso. Ind. 46383. Appli¬ 
cant's representative: Richard L. Loftus 
(same as above). Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Composition board , celltno tile . ma¬ 
terials and accessories used in the in¬ 
stallation of the commodities above (ex¬ 
cept lumber and commodities in bulk, 
chemicals and commodities which be¬ 
cause of size or weight require the use 


of special equipment», from Brookvllle, 
Ind.. to points in Montana (except the 
Counties of Carbon, Big Horn, Powder 
River and Carter). The purpose of this 
filing is to eliminate the gateways of 
Warren, IB., and L'Ansc. Mich. 

By the Commission. 

( seal 1 Robert L. Oswald, 

Secretary. 

IPR Doc.75 6313 Piled 8-10 75:8*45 ami 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of Education 
[45CFR Parts 116,116a] 
EDUCATIONALLY DEPRIVED CHILDREN 

Proposed Financial Assistance To Meet 
Special Educational Needs 

In accordance with section 503 of the 
Education Amendments of 1972 (Pub. L. 

92- 318' and pursuant to the authority 
contained in Title I of the Elementary 
and Secondary Education Act, as 
amended, the Commissioner of Educa¬ 
tion. with the approval of the Secretary 
of Health. Education, and Welfare, pro¬ 
poses to revise and amend Title 45. Part 
116 of the Code of Federal Regulations 
to read as set forth below in Parts 116 
and 116a. Parts 116b. 116c. and 116d will 
be published separately. 

At present there are no guidelines 
related to Parts 116 or 116a. Should such 
guidelines be issued in the future, they 
will be published in the Federal Register 
and will be limited to material in the 
nature of suggestions or recommended 
courses of action for meeting certain 
mandatory requirements set forth in the 
regulations. 

These proposed rules also reflect 
amendments to Title I made by the 
Education Amendments of 1974 (Pub. L. 

93- 380). 

1. Program purposes. Title I of the 
Elementary and Secondary Education 
Act. as amended, provides financial as¬ 
sistance to local educational agencies for 
programs to meet the special educational 
needs of educationally deprived children 
In low-income areas; to State agencies 
to meet the special educational needs of 
handicapped and neglected or delinquent 
children: and to State educational agen¬ 
cies for cdqcational programs for migra¬ 
tory children of migratory agricultural 
workers or of migratory fishermen: and 
to such agencies for the administration 
throughout their respective States of fi¬ 
nancial assistance provided under Title I. 

2. Section 503 procedures and effect. 
Section 503 of the Education Amend¬ 
ments of 1972 requires the Commissioner 
to study all rules, regulations, guidelines, 
or other published interpretations or 
orders issued by him or by the Secretary 
after June 30. 1965, in connection with, 
or affecting, the administration of Office 
of Education programs: to report to the 
Committee on Labor and Public Welfare 
of the Senate and the Committee on Edu¬ 
cation and Labor of the House of Repre¬ 
sentatives concerning such study; and to 
publish in the Federal Register such 
rules, resolutions, guidelines, interpreta¬ 
tions. and orders, with an opportunity for 
public healing on the matters so pub¬ 
lished. The regulations and guidelines 
proposed below reflect the results of this 
study as it pertains to the program under 
Title I of the Elementary and Secondary 
Education Act, as amended. Upon publi¬ 
cation of revised Part 116 in final form, 
and after comments and hearing, all pre¬ 
ceding rules, regulations, guidelines, and 
other published interpretations and 


orders issued in connection with or 
affecting Part 116 will be superseded 
effective thirty days after such 
publication. 

3. Effect of Office of Education general 
provisions regulations. General fiscal and 
administrative rules for the program are 
covered under the overall Office of Edu¬ 
cation general provisions regulations, 
published in the Federal Register at 38 
FR 30654 (November 6, 1973). and now 
set forth in 45 CFR Parts 100-100c. in 
connection with the same study under 
section 503 of the Education Amend¬ 
ments of 1972 of which tills publication 
Is a part. (Reference is made in partic¬ 
ular to the provisions of Part 100b of 
Title 45 CFR, containing general pro¬ 
visions for State administered programs, 
which would be applicable to the pro¬ 
grams under Title I of the Elementary 
and Secondary Education Act. as 
amended.) 

4. Reorganization of Part IKS. Part 116 
has been limited to those provisions that 
are applicable to all gTnntces, including 
State educational agencies in their 
administrative capacities, under Title I 
of the Act. Also, a number of provisions 
have been deleted and are now incorpo¬ 
rated in the Commissioner's general 
regulations In Part 100b of Title 45. Each 
of the four new parts contains provisions 
which arc applicable to grantees in one 
of the four categories specified in the 
legislation, as follows: 116a—Local edu¬ 
cational agencies. 116b—State agencies 
directly responsible for providing free 
public education for handicapped chil¬ 
dren. 116c—State agencies directly re¬ 
sponsible for providing free public edu¬ 
cation for children in institutions for 
neglected or delinquent children, and 
U6d—State educational agencies as ap¬ 
plicants for grants for educational pro¬ 
grams and projects for migratory chil¬ 
dren of migratory agricultural workers 
or of migratory fishermen. Under the 
proposed five-part organization of the 
regulations, a grantee agency would be 
able to refer to Part 116 and the ap¬ 
propriate part designated for such 
agency. 

5. Amendments made by Pub. L. 93- 
380. The proposed regulation set forth 
below reflects and implements amend¬ 
ments made to Title I of the Elementary 
and Secondary Education Act by Pub. L. 
93-380, the Education Amendments of 
1974. In particular. the*regulatlon would 
make conforming changes in, or addi¬ 
tions to. the current regulation relating 
to allocation of funds; participation of 
children enrolled in private schools; spe¬ 
cial grants (part C of Title I): compara¬ 
bility; parent advisory committees; des¬ 
ignation of project areas; use of funds 
for training; and other matters affected 
by Pub. L. 93-380. (Changes in the regu¬ 
lation to conform to Pub. L. 93-380 with 
regard to State agency programs to meet 
the special educational needs of handi¬ 
capped children; neglected or delinquent 
children; and migratory children of mi¬ 
gratory agricultural workers or of migra¬ 
tory fishermen will be published sepa¬ 
rately as parts 116b, 116c, and ll6d, 
respectively.) 


6. Citations of legal authority. As re¬ 
quired by section 431(a) of the General 
Education Provisions Act (20 UB.C. 1232 
(a)) and section 503 of the Education 
Amendments of 1972. a citation of statu¬ 
tory or other legal authority for each 
section of the regulations and guidelines 
has been placed in parentheses on the 
line following the text of the section. 

On occasion, a citation appeal’s at the 
end of a subdivision of the section. In 
that case the citation is to all that ap¬ 
pears In that section between the cita¬ 
tion and the next preceding citation. 
When the citation appears only at the 
end of tho section, it applies to the en¬ 
tire section. 

7. Opportunity for public hcarirg. 
Pursuant to section 503(c) of the Edu¬ 
cation Amendments of 1972. the Com¬ 
missioner will provide interested parties 
an opportunity for a public hearing on 
these regulations and guidelines, as 
follows: 

A hearing will take place at the U.S. 
Office of Education on April 10, 1975 
In the auditorium of Regional Office 
Building Three (ROB-3) located at 7th 
and D Streets SW„ Washington. D C., 
beginning at 10 a.m. The purpose of the 
hearing is to receive comments and sug¬ 
gestions on the published materials. 

Parties Interested in attending the 
hearing should notify the Office of Edu¬ 
cation. 400 Maryland Avenue SW.. Room 
2085. Washington. D.C. 20202. Atten¬ 
tion : Chairman, Office of Education Task 
Force on section 503, and are urged to 
submit a written copy of their comments 
with such notification. Each party pian- 

# ning to make oral comments at the hear- 

* ing is urged to limit his presentation to 
a maximum of fifteen minutes. 

W’ritten comments and recommenda¬ 
tions may also be sent to the above ad¬ 
dress. All relevant material received prior 
to the date of the hearing will be con¬ 
sidered. Comments and suggestions sub¬ 
mitted in writing will be available for re¬ 
view in tlie above office between the hours 
of 8:30 a.m. and 4 p.m., Monday through 
Friday of each week. 

Dated: February 11,1975. 

T. H. Bell. 

U.S . Commissioner of Education. 

Approved: March 3.1975. ^ 

Caspar W. Weinberger. 

Secretary of Health , Education , 
and Welfare. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Numbers 13.427, Educationally Deprived 
Children—Handicapped (Pub. L. 89-313). 
13.428, Educationally Deprived Children— 
Local Educational Agendo*; 13.429, Educa¬ 
tionally Deprived Children—Migrants. 13.430, 
Educationally Deprived Children—State Ad¬ 
ministration: 13.431. Educationally Deprived 
Children in State Administered Institutions 
Serving Neglected or Delinquent Children.) 

PART 116—FINANCIAL ASSISTANCE TO 

LOCAL EDUCATIONAL AGENCIES AND 

STATE AGENCIES TO MEET THE SPE¬ 
CIAL EDUCATIONAL NEEDS OF EDUCA¬ 
TIONALLY DEPRIVED CHILDREN 

The purpose of this Part 116 is to set 
forth general requirements which arc 
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the same as or similar to those presently 
contained In Part 116 and which are ap¬ 
plicable to all programs funded under 
Title I of the Elementary and Secondary 
Education Act—grants to local educa¬ 
tional agencies, grants to State agencies 
for programs for handicapped children 
or for children in Institutions for ne¬ 
glected or delinquent children, and 
grants to State educational agencies for 
programs for migratory children of mi¬ 
gratory agricultural workers or migra¬ 
tory fishermen. Requirements applicable 
to only one of those programs are con¬ 
tained In Individual program regulations 
set forth In proposed parts 116b. 116c. 
and 116d. As Indicated below, certain 
regulations in this part also reflect 
amendments to Title I of the Act in 
Pub. L. 93—380. 

1. The term "excess costs" as defined 
in the amended statute is Incorporated 
in 1 116.2. 

2. In accordance with the legislative 
history, the term "excess costs” is used in 
9 116 30 to reinforce the concept that 
Title I funds are to be used to supple¬ 
ment and not supplant State or local 
funds that would otherwise be available 
for the education of children participat¬ 
ing in programs and projects under 
Title L 

3. Section 116.42 incorporates provi¬ 
sions in Pub. L. 93-380 and provisions 
previously contained In guidelines con¬ 
cerning the use of Title I funds for train¬ 
ing. In accordance with the legislative 
history of Pub. L. 93-380. Title I funds 
may be used to train teachers to be spe¬ 
cialists who will deal solely with educa¬ 
tionally deprived children and to enable 
other teachers to meet the special educa¬ 
tional needs of such children in their 
regular classrooms, provided such train¬ 
ing is related to the program objectives 
that have been established for the par¬ 
ticipating children. 

In accordance with the above. Part 116 
Is revised to read as set forth below. 

Subpart A—Scop* 

Bee. 

116.1 Applicability. 

110.2 Definition*. 

Subpart 8—Doties end Functions of State 
Educational Agencies 

116.3 Participation of States. 

116.4 State administration and technical 

assist on oe. 

110 5 Co minims loner‘a approval of 

program plana from State educa¬ 
tional agencies. 

116.6 Approval by State educational agency 

of applications from State agen¬ 
cies and local educational agencies. 

116.7 Reports by State educational agen¬ 

cies. 

Subpart C—Payments 

116.17 Payment procedure*. 

116.18 Title I funds not to be considered in 

determining State aid. 

116.19 Maintenance of effort. 

116.20 Withholding by the Commissioner. 

Subpart O*—General Program Requirements 

116:29 Planning grants. 

11630 Title I funds supplementary to State 
and local funds. 

11081 Relation of Title I project* to other 
programs. 


Sec. 

110.32 Education aides. 

11683 Measurement of educational achieve¬ 
ment and evaluation of programs. 
110.34 Dissemination and utilisation of re¬ 
sults of educational research and 
demonstrations. 

11635 Public Information. 

110.36 Administrative control of Title I 
property. 

11637 Cooperative projects. 

11638 Construction and equipment. 

11639 Reports by applicant agencies. 

110.40 Reimbursement for expenses In¬ 

curred by parent council members 
and volunteers. 

116.41 Stalling for programs and projects. 

116.42 Training. 

AuTJioarrr: Section 2, Pub. L. 89-10, 79 
Stnt. 27, as amended. (20 U8C. 24la-241m, 
242.244), unless otherwise noted. 

Subpart A—Scope 
§116.1 Applicability. 

(a) Other Title J regulations. The reg¬ 
ulations in this port are Applicable to all 
programs conducted under Title I of the 
Elementary and Secondary Education 
Act of 1965. for which regulations are 
contained in Parts 116a, 116b, 116c, and 
116d of this chapter. 

<b) General provisions for Office of 
Education programs regulations . Assist¬ 
ance provided under this part is subject 
to applicable provisions contained in sub¬ 
chapter A of this chapter (relating to 
fiscal, administrative, property manage¬ 
ment, and other mutters'*. 

(20 UjSjC 241m) 

§116.2 Definition*. 

As used In this part and in Parts 116a, 
116b, 116c. and 116d (except as otherwise 
indicated in those parts) — 

"Act” means the Elementary and Sec¬ 
ondary Education Act of 1965 (Pub. L. 
89-10) as amended. Title II of Pub. L. 
874. 81st Congress, which was added by 
Title I of said Elementary and Second¬ 
ary Education Act of 1965, Is hereinafter 
in this part referred to os Title I of the 
Act. 

"Average daily attendance” means av¬ 
erage daily attendance in elementary and 
secondary* schools not beyond grade 12. 
as determined In accordance with State 
law. 

(20 UJ8.C. 244(4). 244(10)) 

"Average per pupil expenditure In a 
State or in the United States” means (a) 
the aggregate current expenditures (as 
defined In this section but otherwise 
without regard to the sources of funds 
from which such expenditures are made), 
during the second fiscal year preceding 
the fiscal year for which the computation 
is made—or if satisfactory data for that 
year ore not available at the time of com¬ 
putation. then during the most recent 
preceding fiscal year for which satisfac¬ 
tory data are available—of all those local 
educational agencies in the State, or in 
the United States, as the case may be, 
which are boards of education or other 
legally constituted local school authori¬ 
ties having administrative control and 
direction of free public education in a 


county, township. Independent or other 
school district, including those State 
agencies which directly operate and 
maintain facilities for the providing of 
free public education in a county, town¬ 
ship, or other school district plus any 
such current expenditures made directly 
by the State for operation of those local 
educational agencies, divided by (b) the 
aggregate number of children in average 
daily attendance to whom those local 
educational agencies provided free public 
education during such preceding year. As 
used in this paragraph, “the United 
States" means the States of the Union 
and the District of Columbia. 

(20 US.C. 34lc(s) (2). 244(16), 244(6) (A)) 

"Construction" means the erecting, 
building, acquiring, altering, remodeling. 
Improving, or extending of school facili¬ 
ties, and Includes the preparation of 
drawings and specifications for school 
facilities and the inspection and super¬ 
vision of the construction of school 
faculties. 

120 UA.C. 244(12)) 

"County" means a division of a State 
which is treated as a county by the Sec¬ 
retary of Commerce in compiling and 
reporting data regarding counties. 
(20U3.C. 244(11)) 

"Current expenditures” means (a) ex¬ 
penditures for free public education, in¬ 
cluding expenditures for administration, 
instruction, attendance, and health serv¬ 
ices, pupil transportation services, oper¬ 
ation and maintenance of plants, and 
fixed charges, and <b) net expenditures 
to cover deficits for food services and 
student body activities, but not including 
expenditures for community services, 
capital outlay and debt services, or any 
expenditures made from funds granted 
under Titles I, II, or III of the Act, 

(20 UJS.C 244(5)) 

"Educationally deprived children" 
means children who have need for spe¬ 
cial educational assistance in order that 
their level of educational attainment 
may be raised to that appropriate for 
children of their age. children who are 
handicapped, or children who are in 
Institutions for neglected or delinquent 
children. 

(20 U.S.C. 241e(a) (1) (A)) 

"Excess costs” means those costs di¬ 
rectly attributable to programs and proj¬ 
ects which exceed the average per pupil 
expenditure of a local educational agency 
In the most recent year for which satis¬ 
factory data are available for pupil* in 
the grade or grades included in such pro¬ 
grams or projects. The term docs not in¬ 
clude expenditures for any comparable 
State or local special programs for edu¬ 
cationally deprived children or expendi¬ 
tures for programs of bilingual education 
or special education for handicapped 
children or children with specific learn¬ 
ing disabilities. If such expenditures for 
bilingual education and special educa¬ 
tion are used to provide (to children of 
limited English-speaking ability and 
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handicapped children, nnd children with 
specific learning debilities who reside 
in Title I project areas) services which 
are comparable to those provided to 
similarly disadvantaged children resid¬ 
ing in nonproject areas. 

(20UJ3.C 244(17)) 

“Free public education" means educa¬ 
tion which is provided at public expense, 
under public supervision and direction, 
and without tuition charge, and which is 
provided as elementary or secondary 
education, not above grade 12. In a State. 
Elementary education may, if so deter¬ 
mined under State law. include educa¬ 
tion below grade 1 meeting the above 
criteria. 

(20US.C. 241a. 244(4)) 

“Local educational agency’* means a 
public board of education or other pub¬ 
lic authority legally constituted within 
a State for cither administrative con¬ 
trol or direction of, or to perform a serv¬ 
ice function for. public elementary or 
secondary schools in a city, county, town¬ 
ship, school district, or other political 
subdivision of a State, or such combina¬ 
tion of school districts or counties as 
are recognized in a State as an adminis¬ 
trative agency for its public elementary 
or secondary schools. This term Includes 
any other public institution or agency 
having administrative control and direc¬ 
tion of a public elementary or secondary 
school, and it also includes t except for 
purposes of sections 103<a>(2>. 103(b), 
and 141(a) (1) of Title I of the Act) any 
State agency which is directly respon¬ 
sible for providing free public education 
for handicapped children (including 
mentally retarded, hard of hearing, deaf, 
speech-impaired, visually handicapped, 
seriously emotionally disturbed, crip¬ 
pled. or other health-impaired children 
who by reason thereof require special 
education) or for children in institutions 
for neglected or delinquent children. 

(20 us e. 244(0) (B)) 

“School facilities" means classrooms 
and related facilities (including initial 
equipment) for free public education 
and Interests in land (Including site 
grading and improvements) on which 
such facilities are constructed, but does 
not mean gymnasiums o rslmilar facili¬ 
ties intended primarily for use for ex¬ 
hibitions for which admission is to be 
charged to the general public. 

(20 US.C. 244(13)) 

“State" means a State of the Union, 
the District of Columbia, Puerto Rico. 
Guam. American Samoa, the Virgin Is¬ 
lands. or the Trust Territory of the Pa¬ 
cific Islands unless otherwise noted. 

(20 US.C. 2410(a) (1) (A). 244(8).) 

“State educational agency” means the 
officer or agency primarily responsible 
for the 8tate supervision of public 
elementary and secondary schools. 

(20 US.C. 244(7)) 

Subpart B—Duties and Functions of State 
Educational Agencies 

§ 116.3 Participation of Slate*. 

(a) Required submissions. Any State 
desiring to participate under Title I of 

FEDERAL 


the Act. except with respect to the pro¬ 
gram de.scribod In Part 116d relating to 
migratory children of migratory agricul¬ 
tural workers or fishermen, shall submit 
through Its State educational agency to 
the Commissioner a general application 
as set forth in section 434(b)(1)(A) of 
the General Education Provisions Act 
and an annual program plan pursuant to 
section 434(b)(1)(B) of said Act which 
plan shall include the following assur¬ 
ances: 

(1> That, except as provided in $ 116.4 
of tills subpart, payments under Title I 
of the Act will be used only for programs 
and projects which have been approved 
by the State educational agency pur¬ 
suant to i 116.6 and which meet the ap¬ 
plicable requirements of that section and 
that such agency will in all other respects 
comply with the provisions of Title I of 
the Act and the regulations in this part 
and Parts 116a-116d of this chapter and 
the relevant provisions of Parts 100.100b, 
and 100c of this chapter, including the 
enforcement of any obligations imposed 
upon a local educational agency or State 
educational agency under IS 116.6; 

(2) That the State educational agency 
(1) will submit to the Commissioner <A> 
periodic reports, including the results of 
objective measurements required by 
ft 116.33 of Subpart D and of research and 
replication studies, evaluating the effec¬ 
tiveness of payments under Title I of the 
Act and of particular programs assisted 
under it in improving the educational 
attainment of educationally deprived 
children, and (B) such other reports as 
may be reasonably necessary to enable 
the Commissioner to perform his duties 
under Title I of the Act. including such 
reports as the Commissioner may require 
to determine the amounts which the local 
educational agencies of that State are 
eligible to receive for any fiscal year, and 
(ii) will keep such records and afford 
such access thereto as the Commissioner 
may find nece.ssary to assure the correct¬ 
ness and verification of such reports. 

(b) Statement of purposes. The an¬ 
nual program plan shall also Include a 
statement describing the purposes for 
which Federal funds will be expended 
under Title I of the Act during the fiscal 
year for which the annual program plan 
is submitted. 

(c) Certificate regarding legal cu- 
thority . The annual program plan sub¬ 
mitted for Title I of the Act shall include 
a certificate by the State attorney gen¬ 
eral or other appropriate State legal 
officer to the effect that the agency sub¬ 
mitting the plan has the authority under 
State law to perform the duties and 
functions of a State educational agency 
under Title I of the Act and the regula¬ 
tions in this part. Including those arising 
from the assurances given. 

(20 U3.C. 241f, 1232c) 

§116.4 Slate administration and tech¬ 
nical a««i»taticc. 

(a) General. The State educational 
agency for a State for which the Com¬ 
missioner has approved a plan, as speci¬ 
fied in ft 116.5. shall bo responsible for 
the proper and efficient performance of 
the duties of such agency under Title I 
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of the Act including compliance with its 
assurances to the Commissioner and the 
provision of technical assistance to ap¬ 
plicant local and State agencies with 
respect to the measurements and evalu¬ 
ations such agencies are required to sub¬ 
mit pursuant to such Title. 

<b) Amount available for administra¬ 
tion . Each State educational agency Is 
entitled to receive for each fiscal year an 
amount equal to the amount expended 
by it for performance of its duties under 
this section but not to exceed the greater 
of: 

(1) One per centum of the amount 
allocated to the State and its local edu¬ 
cational agencies as determined for that 
fiscal year under Title I of the Act. or 

(2) $150,000, or $25,000 in the case of 
Guam, American Samoa, the Virgin Is¬ 
lands. or the Trust Territory of the 
Pacific Islands. 

(20 US.C. 24lg, 1232c) 

§ 116*3 Commt»*)otirr'fc approval of an* 
mini program plans from Stale edu¬ 
cational agcncie». 

The Commissioner will approve each 
annual program plan submitted by a 
State, through its State educational 
agency, to participate in the grant pro¬ 
gram under Title I of the Act if the 
Commissioner determines that the plan 
meets Uic requirements of ft 116.3. The 
Commissioner will not finally disapprove 
(in whole or in part) any such State 
program plan with regard to Title I of 
the Act except after reasonable notice 
and opportunity for a hearing. 

(20 UJ3.C. 241f(b), 1232c) 

§116.6 Approval by Slate educational 
agency of application* from Slate 
agencie* and local educational agen- 
cic*. 

(a) Review by State educational agency. 
The State educational agency shall 
review all applications by local educa¬ 
tional agencies and State agencies di¬ 
rectly responsible for providing free pub¬ 
lic education for handicapped children or 
for children in institutions for neglected 
or delinquent children in the State for 
grants under Title I of the Act to deter¬ 
mine whether such applications meet the 
requirements of the Act and the perti¬ 
nent regulations in Parts 116a, 116b, and 
116c. The State educational agency shall 
not approve such an application unless it 
determines that the application meets 
the requirements of the Act and the per¬ 
tinent regulations In this chapter and 
that the State educational agency is 
able to give the Commissioner the assur¬ 
ances that the application meets all of 
the requirements of such regulations. 
The State educational agency shall not 
approve an application by a local educa¬ 
tional agency or a State agency for an 
amount which, together with amounts of 
other approved applications by that 
agency, exceeds the amount available 
for grants to that agency determined in 
accordance with Title I of the Act. 
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<b) Notice and opportunity for hear - 
ing. The State educational agency shall 
not finally disapprove any application In 
whole or in part without first affording 
the local educational agency or State 
agency submitting the application rea¬ 
sonable notice and opportunity for a 
heartng with respect to such action in 
accordance with the requirements of sec¬ 
tion 425 of the General Education Pro¬ 
visions Act. A hearing shall be held by 
the State agency 30 days after it receives 
a request from the applicant loca! educa¬ 
tional agency. 

<c> Appeal An applicant aggrieved by 
the final action of a State educational 
agency shall be given the opportunity for 
an appeal to the Commissioner as set 
forth in section 425 of the General Edu¬ 
cation Provisions Act. 

<d) Availability to the public. Each ap¬ 
plication of a local educational agency or 
a State agency for a grant under Title 1 
of the Act; the related documents re¬ 
ferred to in Parts 116a, 116b, 116c, and 
116d; and the evaluation and other re¬ 
port* referred to in such parts, shall be 
made available to the public by the State 
educational agency in the manner pre¬ 
scribed by 5 116.35. 

(20 US.C. 241©(c). 241f, 123lb-2, 123141 

§ 116.7 Report* by Sinlr educational 
agencies, * 

(a) Annual evaluation report. Follow¬ 
ing the close of each fiscal year and no 
later than November 15 of the next fiscal 
year, the State educational agency shall 
submit to the Commissioner a report 
evaluating the effectiveness of programs 
and projects under Title I of the Act 
in meeting the special educational needs 
of participating children during the 
fiscal year, Including programs conduct¬ 
ed by that agency for migratory chil¬ 
dren of migratory agricultural workers 
or migratory fishermen. These reports 
shall Include information on the types of 
educational and supportive services pro¬ 
vided, parental involvement, the partici¬ 
pation of public and private school chil¬ 
dren. number and categories of staff 
employed, the nature and extent of the 
inservlcc training provided, a summary 
of the results of objective measurements 
of changes in the educational attain¬ 
ment of educationally deprived children 
who participated in programs and proj¬ 
ects, and the results of research and 
replication studies conducted in the 
State pertaining to programs for educa¬ 
tionally deprived children. In addition 
to the State annual evaluation report 
required by this paragraph, each State 
shall submit evaluation reports for two 
local educational agencies, including 
one for a local educational agency 
whose allocation for funds under Title 
I of the Act for the current fiscal year 
is among the five highest in the State. 

<b) Reports concerning complaints. 
The State educational agency shall es¬ 
tablish procedures for Investigating com¬ 
plaints alleging violations of the pro¬ 
visions of Title I of the Act or the regu¬ 
lations for that Title and for reporting 
to the Commissioner in the manner pre¬ 


scribed by him. 8uch procedures shall 
provide for the speedy disposition of all 
complaints, which shall ordinarily be 
accomplished within 90 days of the filing 
of the complaint. In any case, where the 
complaint cannot be fully investigated 
or resolved by the expiration of a 90-day 
period, the State educational agency 
shall report the substance of the com¬ 
plaint to the Commissioner along with 
the reasons for the delay. ReporU sub¬ 
mitted to the Commissioner following 
an investigation of a complaint shall 
include: 

(1) The substance of any allegation 
and the name of the individual citizen, 
private organization or local educational 
agency making the allegation; 

(2) A summary of the result* of the 
investigation and any hearings held con¬ 
cerning the allegation; and 

(3) A statement of the disposition of 
the complaint by the 8tate educational 
agency. 

(20 U.8.C. 24lf (a)(3)(B), 1231(a), 1232c) 

Subpart C—Payments 
§116.17 Pay men i procod arc*. 

The Commissioner will make all pay¬ 
ments of Title I funds in accordance with 
the requirements set out in Subpart E of 
Part 100b of this chapter. 

(20UJB.C. 12324) 

§ 116.1ft Title 1 fund* not pi lie consid¬ 
ered in determining Stale aid. 

No payments by the Commissioner un¬ 
der Title I of the Act will be made to a 
State for any fiscal year in which the 
State has taken such payments into con¬ 
sideration in determining the eligibility 
of a local educational agency for State 
aid. or in determining the amount of that 
aid. with respect to the free public educa¬ 
tion of children during that year or the 
preceding fiscal year. 

(20 UJB.C. 241g(e) (1)) 

§ 116.19 Maintenance of effort. 

(a) General requirement. No pay¬ 
ments to a State under Title 1 of the Act 
for any fiscal year may be made by the 
State educational agency to a local edu¬ 
cational agency unless the State educa¬ 
tional agency finds that the combined 
fiscal effort of that local educational 
agency and the Slate with respect to the 
provision of free public education by that 
local educational agency for the preced¬ 
ing fiscal year was not less than such 
combined fiscal effort for that purpose 
for the second preceding fiscal year. For 
purposes of this section, the term "local 
educational agency" will include State 
agency. 

<b> Measurement of fiscal effort . For 
purposes of this section, fiscal effort by a 
local educational agency shall be meas¬ 
ured by the amount of the current ex¬ 
penditures per pupil by the local educa¬ 
tional agency other than expenditures 
from funds derived from Federal sources 
for which the local educational agency 
is required to account to the Federal 
Government directly or through the 
State educational agency; such as funds 


under Titles I. n. in and IV of the Act, 
Titles in and V of the National Defense 
Education Act of 1958, the Johnson- 
O'Malley Act. and the Economic Oppor¬ 
tunity Act of 1964. Expenditures by a 
State with respect to a local educational 
agency rather than by such a local edu¬ 
cational agency itself shall be deemed to 
have been maintained at the same level 
in the preceding fiscal year as in the 
second preceding fiscal year unless the 
basis for making such expenditures has 
been altered or if such expenditures are 
assumed by such a local educational 
agency. In such an event, the actual ex¬ 
penditures of that nature shall be taken 
into account in both years in determin¬ 
ing combined fiscal effort. A combined 
fiscal effort in the preceding fiscal year 
shall not be deemed to be a reduction 
from that in the second preceding fiscal 
year unless the per pupil expenditure in 
the preceding fiscal year is less than that 
in the second preceding fiscal year by 
more than 5 percent. Any such reduction 
In fiscal effort by a local educational 
agency for any fiscal year by more than 
5 percent will disqualify a local educa¬ 
tional agency unless the local educational 
agency is able to demonstrate to the 
satisfaction of the State educational 
agency that such a reduction was oc¬ 
casioned by an unusual event, such as 
the removal of a large segment of prop¬ 
erty from the tax roils, that could not 
have been fully anticipated or reason¬ 
ably compensated for by the local educa¬ 
tional agency and a diminished fiscal 
effort on the part of the local educational 
agency is not otherwise indicated. 
(20UB.C 241g(c) (2)) 

§ 116.20 Withholding by the Commis¬ 
sioner. 

(a) Nonconformity . Whenever the 
Commissioner, after reasonable notice 
and opportunity for a hearing to any 
8tate educational agency, finds that 
there has been a failure to comply sub¬ 
stantially with any assurance set forth 
in regard to Title I of the Act in the 
annual program plan of that State, he 
will notify the agency that further pay¬ 
ments will not be made to the State 
under Title I of the Act (or. in his dis¬ 
cretion. that the State educational 
agency will not make further payments 
under Title I of the Act to specified local 
educational agencies affected by the 
failure) until he is satisfied that there 
is no longer any such failure to comply. 
Until the Commissioner is so bo ttsfied, 
further payments under Title I of the 
Act will not be made to that State or pay¬ 
ments by the State educational agency 
will be limited to payments to local edu¬ 
cational agencies not affected by the 
failure, as the case may be. 

(b> Suspension. The remedy* of sus¬ 
pension pending termination as provided 
in section 434<c) of the General Educa¬ 
tion Provisions Act may be involved in 
connection with a termination under 
this section. 

(c) Attempts to resolve differences. 
Prior to initiating a hearing under this 
section, the Commissioner will attempt 
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to resolve any apparent differences with 
the State educational agency regarding 
the interpretation or application o 1 the 
provisions of TiUc I of the Act and the 
pertinent regulations, including any ap¬ 
parent differences with respect to the 
disposition of matters reported by the 
State educational agency pursuant to 
S 116.7 of Subpart B. 

(30U-S.C.341U). 12$2c(c) ) 

Subpart D—General Program 
Requirements 

§ 116*29 Planning grant*. 

A State or local educational agency 
(including a State agency directly re- 
sensible for providing free public educa¬ 
tion for handicapped children or for 
children In Institutions for neglected or 
delinquent children) may apply for a 
grant In an amount not exceeding one 
percent of the maximum grant it Is eli¬ 
gible to receive or $2,000. whichever is 
greater, for planning during the current 
fiscal year, provided that (a) such plan¬ 
ning was. or will be, directly related to 
programs or projects to be carried out 
under Title 1 of the Act and has resulted, 
or Is reasonably likely to result, in a pro¬ 
gram which will be carried out under 
that Title, and <b) such planning funds 
arc necessary for that purpose because 
of the innovative nature of the program 
or project or because the local educa¬ 
tional agency lacks the resources neces¬ 
sary for adequate p lann i n g for programs 
or projects to be carried out under Title L 
(20 un.c. 241(e) (a) (1) And (5) > 

§ 116.30 Title I fund* *npplrmmlarv lo 
State and local funds. 

(a) General . Cl) Each application for 
a grant under Title I of the Act shall con¬ 
tain an assurance that the me of the 
grant funds will not result In a decrease 
In the use (for educationally deprived 
children residing in the project area) of 
State or local funds which, in the absence 
of funds under Title I of the Act. would 
be. made available for the education of 
such children, and that such children 
will not otherwise be penalized in the ap¬ 
plication of State and local funds be¬ 
cause of such a use of funds under Title 
I of the Act 

<2> No project under Title I of the 
Act will be deemed to have been designed 
to meet the special educational needs 
of educationally deprived children un¬ 
less the Federal funds made available 
for that project (1) will be used to sup¬ 
plement and to the extent practical, In¬ 
crease the level of State and local funds 
that would. In the absence of such Fed¬ 
eral funds, be made available for the 
education of pupils participating in that 
project: (ii) will not be used to supplant 
State and local funds available for the 
education of such pupils: (ill) will not 
be used to provide instructional or 
auxiliary services that are ordinarily 
provided with State or local funds to 
children In schools operated by the ap¬ 
plicant agency; and Civ) will be used 
solely to pay the excess costs of pro¬ 


grams and projects assisted under Title 
1 of the Act. 

(b) Services which applicant is re¬ 
quired to provide. Title 1 funds shall not 
be used to provide services which the 
applicant agency is specifically required 
to provide by State law or pursuant to a 
formal determination under Title VI of 
the Civil Rigths Act. TiUe IX of the Edu¬ 
cation Amendments of 1972 (Pub. L. 
92-318). or section 504 of the Vocational 
Rehabilitation Act of 1973. as amended, 
or pursuant to a final order of a court. 

(20 U.S.C. 241c(a) (1) and (3); Lam v. 

Sichois 414 UA 563 (1974)) 

§ 116.31 Relation of Title 7 project* to 
other pro grant*. 

(a) Coordination in development of 
application. Each application for a grant 
under Title I of the Act shall demonstrate 
that. In the development of such applica¬ 
tion. the applicant has token into con¬ 
sideration benefits which arc or may be 
available through other public and pri¬ 
vate agencies, and which would con¬ 
tribute toward meeting the special edu¬ 
cational needs of educationally deprived 
children- Such application shall also 
demonstrate that the applicant has con¬ 
sidered suggestions and offers which 
have been timely made by such agencies 
and which may assist in carrying out or 
moke more effective the program or 
project for which application is made. 
Applicants shall, upon request, make the 
provisions of their applications available 
to interested public and private agencies 
far enough in advance of their final 
formulation to enable such agencies to 
make meaningful offers and suggestions. 

<b> Simultaneous use of funds. The 
simultaneous use of funds under Title I 
of the Act and funds under other Federal 
programs to support discrete portions of 
a particular project is permissible if (1) 
the requirements of each program, con¬ 
sidered separately, arc satisfied with re¬ 
spect to the portion of the project which 
is being financed from such program: 
(2) there is no commingling of funds 
derived from one appropriation with 
funds derived from another appropria¬ 
tion; and (3) there is no transfer of 
funds derived from an appropriation to 
the use of an activity not authorized by 
th e law authorizing such appropriation. 

(c) Use of State and local funds. A 
program or project set forth in a project 
application that meets all the require¬ 
ments of Title I of the Act shall be i unded 
from State and local funds to the extent 
that such funds are available for spe¬ 
cific services included in the project. 
Under the conditions set forth in this 
paragraph. Title I funds may be used to 
provide those services not provided by 
funds from other sources. 

<20 UJS.C. 2416(A) (i) And (3). And 1232c 

(b) (1)) 

§116.32 Education al«!r*. 

An application for a project which in¬ 
volves the use of education aides shall 
include evidence that the applicant 
agency has provided, or will provide, a 


coordinated ^program of training in 
which the aides participate together 
with the professional staff whom they 
will assist. 

(20 UJB.C. 2416(A) (12)) 

§ 116.33 Mnuorrtnrnl of educational 
Achievement nnd evaluation of pro¬ 
gram*. 

(a) Annual evaluation procedures. 
Each application for a grant under Title 
I at the Act by a State agency or local 
educational agency (or by the Depart¬ 
ment of the Interior) shall describe the 
procedures and techniques to be utilized 
in making at least annually on evalua¬ 
tion of the effectiveness of the program in 
meeting the special educational needs 
of educationally deprived children, in¬ 
cluding appropriate performance criteria 
and the instruments and methods to be 
used to measure objectively changes in 
the educational achievement of the chil¬ 
dren who will participate In the program. 

<b> Standards. The measurement of 
educational achievement of participat¬ 
ing children shall be carried out with 
regard to objective standards or norms. 
The type of measurement used by a 
State or local educational agency shall 
give particular regard to the requirement 
under f 116.7 of Subpnrt B that the State 
educational agency report to the Com¬ 
missioner on the effectiveness of the pro¬ 
grams In that State in improving the 
educational achievement of educationally 
deprived children. 

(c> Children in private schools. The 
evaluation of programs and projects 
shall, consistent with the nature and ex¬ 
tent of participation of children enrolled 
in private schools, be extended to such 
participation. 

(20 U45.C. 24lo-l* 0-3. c-S. 2416(a) (2) and 

(9), 2416-1) 

§116.31 l)i«*cinlnntion «tu2 util ballon 
of rciiuil* of rctjratintui! rr*earrh 
and dcm»n*tra lion*. 

Each application by a 8tate agency or 
local educational agency for a grant shall 
describe the methods to be used by the 
applicant for reviewing, selecting, and 
disseminating to teachers and educa¬ 
tional administrators significant In¬ 
formation on the latest developments 
and most recent experiments in edu¬ 
cation so that such information will be 
available for use in program planning 
and operation. The provisions In that 
regard may Include, among other things, 
fnserviec education, professional work¬ 
shops and seminars, consultations and 
visitations, nnd reports on the organiza¬ 
tion. operation and outcome of projects 
under Title I of the Act. 

(20 UAjC- 2410-1. c-a, c-3. 2416 (a) (10) ) 

§116.33 Public Information. 

Each application for a grant under 
Title I of the Act shall include specific 
plans for disseminating information con¬ 
cerning the provisions of Title I. and the 
applicant's past and present TiUc I pro¬ 
grams—Including evaluations of such 
programs—to parents and to the gen- 
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eral public and shall make available to 
them, upon request, those applications, 
evaluations of the applicant's past Title 
I projects, all reports required by 1116.39 
to be submitted to the State educational 
agency, comparability reports and such 
other documents as may be reasonably 
necessary to meet the needs of such par¬ 
ents or other members of the public for 
information related to the comprehen¬ 
sive planning, operation, and evaluation 
of the Title I program, but not Including 
information relating to the performance 
of identified children and teachers. Such 
plans shall include provision for the re¬ 
production. upon request, of such docu¬ 
ments free of charge or at reasonable 
costs (not to exceed the additional costs 
incurred which are not covered by Title 
I funds) or provisions whereby persons 
requesting such copies will be given ade¬ 
quate opportunity to arrange for the 
reproduction of such documents. 

(20 U^.0.2415(a) (8). and (14) (D). I231d) 

§ 116.36 Adminlfttrativc control of Title 
I properly. 

(a) Control and title in public agency. 
Control over the use of funds provided 
under Title I of the Act, and title to and 
administrative control over property ac¬ 
quired with these funds, shall be in a 
public agency, which will exercise such 
control consistent with H 100b.215 and 
100b.216 of the general provisions regula¬ 
tions (45 CFR 100b,215. 100b.216). These 
funds and property shall be used for the 
purposes provided in Title I of the Act, 
but such a use shall not inure to the 
benefit of any private school. The in¬ 
cidental use of such property for other 
purposes is permitted only for related 
educational purposes on public premises, 
and only so long as such a use does not 
interfere with the carrying out of a Title 
I project. 

<b> Equipment. Equipment acquired 
with funds provided under Title I of the 
Act may. in certain cases, be placed on 
private school premises for a limited 
period of time, but the title to and ad¬ 
ministrative control over such equipment 
must be retained and exercised by a 
public agency. In exercising that ad¬ 
ministrative control, the public agency 
shall not only keep records of. and ac¬ 
count for. the equipment but shall also 
assure Itself that the equipment Is being 
used solely for the purposes of the proj¬ 
ect, and remove the equipment from the 
private school premises when necessary 
to avoid its being used for other purposes 
or when it is no longer needed for the 
purposes of the project. 

<c) Assurance. The application for a 
grant under Title I of the Act must con¬ 
tain a satisfactory assurance that the 
funds provided under Title I, and prop¬ 
erty derived therefrom, will at all times 
be under the control of, and be admin¬ 
istered by, a public agency in accord¬ 
ance with the provisions of Title I of the 
Act and the regulations in this part. 

(20 UjB.C. 2415(5) (S) (A) and 1232c(a)) 
§116.37 Cooperative projeru. 

Two or more local educational agencies 
eligible for grants under Title I of the 


Act may apply for a grant for a single 
project (including a planning project) 
to be carried out Jointly In accordance 
with arrangements between or among 
such educational agencies. 

(20 US C. 2415(a)(1)) 

§116.38 Construction and equipment* 

(a) General. No application for a proj¬ 
ect grant under Title I of the Act which 
includes th© acquisition of equipment 
or the construction or remodeling of 
school facilities may be approved unless 
such acquisition or construction is dem¬ 
onstrated as being essential to the success 
of a program or project under Title I of 
the Act. Each application shall describe 
the need for such equipment or construc¬ 
tion, in Addition to other equipment or 
facilities previously acquired or con¬ 
structed by the applicant with funds un¬ 
der Title I of the Act and for which the 
applicant is accountable, in connection 
with the proposed project. The appli¬ 
cant shall further describe how all such 
equipment or facilities will be used. If the 
construction of school facilities is so 
demonstrated as being essential for a 
program or project, the application must 
nevertheless comply with other require¬ 
ments of Title I of the Act and the regu¬ 
lations in this chapter, such as the re¬ 
quirements in Subpart K. Part 100b of 
this chapter in regard to labor standards 
and overall State construction planning 
and, in relation to the overall program, 
the limitations in g 116a.23(f) in regard 
to participation by children enrolled in 
private schools. 

(b) Prohibition against maintaining 
isolation. The State educational agency 
shall not approve a project involving 
construction of school facilities if it finds 
that such construction would tend to 
maintain the racial, cultural, or linguis¬ 
tic isolation of children. 

(20 TJJB.G. 2415(a) (1) and (4), 1232b) 

§ 116.39 Reports by applicant agcncic*. 

Each application by a local educational 
agency or a State agency directly respon¬ 
sible for providing free public education 
for handicapped children or for children 
in institutions for neglected or delin¬ 
quent children shall provide assurance 
that it will render to the State educa¬ 
tional agency an annual report and such 
other reports, in such form, and con¬ 
taining such information. Including the 
results of objective measurements of edu¬ 
cational achievement and program effec¬ 
tiveness required by g 116.33 and of re¬ 
search and replication studies, os may 
be reasonably necessary to enable the 
State educational agency to perform its 
duties under Title I of the Act. In the 
case of reports relating to performance, 
the information supplied shall have been 
developed in accordance with specific 
performance criteria related to program 
objectives. 

(20 U.8.C. 241C-1, 241c- 2. 241C‘~3/241e(a) (6) 
and (7)) 

§ 116.40 ReimlmrM* men t for expense* 
incurred by parent council member* 
and volunteer*. 

Members of parent councils and vol¬ 
unteers not receiving regular compensa¬ 


tion under Title I of the Act may be re¬ 
imbursed from Title I funds for personal 
expenses directly attributable to the per¬ 
formance of their duties and functions 
as set forth In approved applications. 

(20 TJS.C. 2415(a) (14). 1231d) 

§ 116.41 Staffing for programs and proj¬ 
ect*. 

Payment of Title I funds may be au¬ 
thorized for the employment of the per¬ 
sonnel required to provide specific serv¬ 
ices set forth in approved Title I applica¬ 
tions. Such applications shall state the 
number and types of personnel to be em¬ 
ployed. 

(20 U.S.C. 2415(a)(1)) 

§ 116.42 Training. 

(a) Inscrvicc training for Title I per¬ 
sonnel. Payment of Title I funds may be 
authorized for inservlce training of staff 
members, parent council members, and 
volunteers who arc engaged to perform 
specific services related to approved Title 
I programs or projects. Such training 
must be directly related to the services in 
which such persons will be engaged under 
Title I of the Act and to their needs for 
the development of competencies re¬ 
quired if the program or project is to be 
effective. 

(b) Supplementary training for spe¬ 
cialists and classroom teachers. The serv¬ 
ices provided under Title I of the Act 
may include supplementary training for 
teachers who will be serving as specialists 
dealing solely with educationally de¬ 
prived children to bo served by the Title 
I project or as regular classroom teach¬ 
ers of such children in public or private 
schools. All such training shall be tailored 
to enable the teachers to meet the 
special educational needs of the educa¬ 
tionally deprived children to be served 
and may be provided on a preservice or 
on inservice basis. 

(20 U.8.C. 2415(a) (1), (12). and (14), 1231d; 
House Report 03-805. p. 17 (1974), 6cuat5 
Report 03-1026. p. 144 (1074)) 


PART H6a—FINANCIAL ASSISTANCE TO 
LOCAL EDUCATIONAL AGENCIES TO 
MEET THE SPECIAL EDUCATIONAL 
NEEDS OF EDUCATIONALLY DEPRIVED 
CHILDREN 

Part 116a as set forth in this notice of 
proposed rule making contains those pro¬ 
visions which are applicable to grants to 
local educational agencies under Title I 
of the Act. Included are provisions previ¬ 
ously published in Part 116, in some cases 
with revisions or amendments, and pro¬ 
visions reflecting amendments to Title I 
of the Act in Pub. L. 93-380. The signifi¬ 
cant revisions and amendments in this 
part include the following: 

1. Sections 116a.3 and 116a.4 incorpo¬ 
rate by reference changes in the formula 
for the allocation of Title I funds as pro¬ 
vided by Pub. L. 93-380. <8ce Appendix) 

2. Section 116a.5 recognizes the avail¬ 
ability of 1970 census data and reflects 
the provisions of law which require a 
8tate educational agency to transfer that 
portion of the allocation of a local edu¬ 
cational agency based on children in local 
institutions, if that agency is unable or 
unwilling to provide Title I services for 
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such children. (See Pub. L. 91-230, sec¬ 
tion 103.) 

3. In I116a30(b), local educational 
agencies with very high average concen¬ 
trations of children from low-income 
families are provided with an alterna¬ 
tive method of determining which school 
attendance areas in a school district are 
eligible for projects. A concentration of 
children from low-income families of at 
least 30 percent may. upon the request of 
the local educational agency and the ap¬ 
proval of the State educational agency, 
qualify a school attendance area as a 
project area even though the district wide 
average concentration of such children 
is in excess of 30 percent. This provi¬ 
sion reflects the Intent of Congress as in¬ 
dicated in the House Report < House Kept. 
No. 93-805) on Pub. I* 93-380. 

A similar provision was published as a 
proposed rule at 36 FR 18500. 18502 
(September 15, 1971). However, numer¬ 
ous commcntors objected to that rule 
because it Tailed to specify the data base 
on which such a determination would 
be made and could, therefore, lead to the 
proliferation of project areas and a dilu¬ 
tion of Title I assistance. Since these ob¬ 
jections indicated the need for further 
study of the so-called "30-pcrccnt rule,*’ 
the rule was not adopted following tho 
1971 publication. Subsequent studies of 
the concentration of low-income families 
in various areas (made possible through 
the 1970 Census) have shown that Im¬ 
plementation of the "30-perceat rule'* 
would have little if any effect on large 
urban areas (which was the major con¬ 
cern of the commentors on the 1971 pro¬ 
posal). The rule will particularly affect 
rural schools serving attendance areas 
with large numbers of low-income chil¬ 
dren who would otherwise be ineligible 
for Title I services because of the ex¬ 
tremely high concentration of low- 
income families in the school district as 
a whole. 

4. Section 116a.20(c> requires that 
school attendance areas be selected for 
projects in order of their respective con¬ 
centrations of children from low-income 
families subject to exceptions set forth 
in that section. 

5. Section 116a.20(d> establishes 
standards for determinations that "no 
wide variance" exists among the attend¬ 
ance areas in a school district in their 
concentrations of children from low- 
income families. If no wide variance ex¬ 
ists, the entire district may be considered 
as a project area. 

6. Paragraphs <g) and Ch) of I 116a 20 
reflect the amendments in Pub. L. 93-380 
providing for (a) the continued eligibil¬ 
ity of a school attendance area for one or 
two more years after It ceases to meet 
the eligibility criteria if it met such cri¬ 
teria In either of the two preceding fiscal 
years and (b) far the determination that 
a school with a high concentration of 
children from low-income families may 
be eligible for a program or project even 
though the attendance area served by 
that school is not eligible. 

7. Clarifying language is Included in 
§ 116a 22<o to confirm that Title I serv¬ 


ices may be provided to educationally 
deprived children in the context of their 
regular classrooms. 

8. Section 116a.23 (formerly | 116.19) 
restates provisions relating to participa¬ 
tion of children in private schools and 
reflects the provisions of section 141A of 
Title I of the Act. as amended by Pub. L. 
93-380. The revised regulation la in¬ 
tended, by requiring more specific infor¬ 
mation. to emphasize the requirement 
that a local educational agency may re¬ 
ceive a grant only upon a demonstra¬ 
tion that services will be provided on on 
equitable basis for educationally deprived 
children enrolled In private schools. 
Section 116a.23-1 reflects the provisions 
or section 141A of Title I authorizing 
the Commissioner, after a notice and op¬ 
portunity for hearing, to provide services 
for private school children where such 
services arc not furnished by Uie local 
educational agency (because of legal im¬ 
pediments or because of substantial fail¬ 
ure to provide such services on an 
equitable basis) and to pay for such serv¬ 
ices from the appropriate allocation 
under Title L 

9. Section 116a.25 (formerly 5 116.17 
<o)> has been extensively revised to re¬ 
flect the requirements In section 141 
(a>(14> of the Act, as added by Pub. L. 
93—380. providing for the establishment 
of advisory councils at both the school 
district and school levels, 

10. The rules regarding comparability 
of services between project schools and 
non-project schools (which were revised 
on June 28. 1973 at 38 FR 17127) have 
been further revised (a) to provide more 
detailed instructions as to the actions 
required by a State educational agency 
in the event that a local educational 
agency fails to achieve or maintain com¬ 
parability (f 116a.26(f)) and to describe 
with more particularity the consequences 
of non-compliance with comparability; 
<b) to provide rules for the grouping of 
schools by corresponding grade levels in 
those local educational agencies which 
serve fewer than the standard 12 or 13 
grade levels (I 116a26<1>); and (c) in 
accordance with the definition of ‘excess 
coats" in Part 116, to provide for the 
exclusion of 8tate and local funds for 
State compensatory education programs, 
bilingual education and programs for 
handicapped children, and staff em¬ 
ployed with such funds from determina¬ 
tion* of comparability (5 U6a.26(j)>. 

Assistance provided under this part is 
subject to appilcahle provisions con¬ 
tained in Subchapter A of this chapter 
(relating to fiscal, administrative, prop¬ 
erty management, and other matters) 
and to the provisions of revised Part 116, 
containing general provisions applicable 
to all programs under Title I of the Ele¬ 
mentary and Secondary Education Act. 

Part 116a is revised as set forth below: 

Subpart A—General 

8cc- 

116*1 Applicability. 

116*2 Definitions. 

Subpart B—Eligibility tor aruS Amount of Grants 

116*3 Eligibility of local educational 
agencies. 


Sec. 

110*4 Determination of grant which a 
local educational agency In a 
State Is eligible to receive. 

116a.5 Allocation of county aggregate 
grants by State educational agen¬ 
cies. 

116*0 Local educational agencies In more 
than one county. 

116*. 7 Local educational agencies with 
overlapping Jurisdiction* or serv¬ 
ing children from another school 
district. 

116*8 Changes In local educational agen¬ 
cies. 

116* 9 Ratable reductions. 

116a. 10 Further analstance to certain local 
educational agencies. 

116a.ll Reallocation. 

116*. 12 Special incentive grants. 

1 lGa.13 Special grant* under Fart C of TlUe 
I of the Act. 

118a,14 Grants to local educational agen¬ 
cies in the outlying areas and 
payments to the Secretary of the 
Interior. 

Subparl C— Program Requirements 

116a. 19 Project applications. 

116a 20 Selection of TlUe I attendance 
areas. 

116*21 Needs assessment. 

116*23 Project design, slxe. scope, and 
quaUiy. 

116*23 Participation by children enrolled 
la private schools. 

116* 23 1 Waiver of requirements for par¬ 
ticipation by children enrolled 
In private schools. 

116*34 Bonus pay for teachers. 

116*25 Parent advisory councils. 

210*20 Comparability of sendees. 

Authority: Section 2. Pub. L. 89-10, 79 
Stat. 27. as amended. (20 US C. 24la-241m, 
243,244). unless otherwise noted. 

Subpart A—General 
g l l(xa. 1 Applicability. 

(a) The regulations In this part govern 
programs and projects for which funds 
are provided to local educational agen¬ 
cies under Title I of the Elementary and 
Secondary Education Act to meet the 
special educational needs of children of 
low-income families and for children in 
local institutions for neglected or delin¬ 
quent children. 

(b) Assistance provided under this 
part is subject to applicable provisions 
contained In the General Provisions for 
Education program regulations subchap¬ 
ter A, Part 100b of this chapter (relating 
to fiscal, administrative, property man¬ 
agement and other matters). 

(20 XXJS C 241a) 

§ 11 (in.2 Definition*. 

As used in this part— 

"Attendance area" means, hi relation 
to a particular public school, the geo¬ 
graphical area in which the children who 
are normally served by that school re¬ 
side. An attendance area for an elemen¬ 
tary school may not necessarily be coter¬ 
minous with an attendance area for a 
secondary* school. 

(20 US.C. 241e(a) (1)) 

"Correctional institution" means any 
locally administered prison. Jail, work- 
house. or slmllAr facility in which per¬ 
sons under the age of 18 are housed as a 
result of their having been committed to 
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that institution in accordance with State 
law and for whom the average length 
of stay is at least 30 days. For the pur¬ 
pose of this part, such children are con¬ 
sidered to be living in institutions for de¬ 
linquent children. 

(20U.S.C.241c(c)<2) (B).(C)) 

“Institution for delinquent children” 
means a public or private nonprofit resi¬ 
dential facility which is operated pri¬ 
marily for the care of. for an indefinite 
period of time or for a definite period of 
time other than one of short duration, 
children who have been adjudicated to 
be delinquent children. 

(20 VS.C, 2410(0(2) (BMC)) 

“Institution for neglected children” 
means a public or private nonprofit resi¬ 
dential facility (other than a foster 
homo which Is operated primarily for 
the care of. for an indefinite period of 
time, at least ten children who have been 
committed to the institution, or volun¬ 
tarily placed in the institution, and for 
w’hom the institution has assumed or 
been granted custodial responsibility 
pursuant to applicable State law, because 
of the abandonment of or neglect by, or 
death of, parents or persons acting in 
the place of parents. 

(20 U S.C. 241c(c)(2) (B).(O)) 

“Project area“ means an attendance 
area, or combination of attendance 
areas, having a high concentration of 
children from low-income families 
which, without regard to the locality of 
the project itself, is designated as an area 
from which children are to be selected 
to participate in a project. 

(20UJ3.C. 241e(a)(1)) 

Subpart 8—Eligibility for and Amount of 
Grants 

§ 116.1.3 Eligibility of lornl educational 
ogcncim. 

(a) A local educational agency in a 
State (other than Guam. American 
Samoa, the Virgin Islands, and the Trust 
Territory of the Pacific Islands) is eligi¬ 
ble for a grant under Title I of the Act 
for a fiscal year If the Commissioner de¬ 
termines. on the basis of satisfactory data 
available to him, that the number of 
children counted under section 103(0 of 
Title I of the Act for the school district 
of such agency for such year amounts to 
at least 10. 

(b) If the Commissioner does not have 
available satisfactory data on a school 
district basis, a local education^ agency 
Is eligible for such a grant if the school 
district served by it Is located in whole 
or in part in a county in which the Com¬ 
missioner determines that there are 10 or 
more of such children. 

(20 U.8.C. 241c(b)) 

§ 116n. I Determination of grant whirli 
a I oral educational agency in a Slate 
i< eligible to receive. 

The grunt which a local educational 
agency In a 8tate (other than Guam. 
American 8amoa. the Virgin Islands, and 


the Trust Territory of the Pacific 
Islands) is eligible to receive under Sub¬ 
part 1 of Part A of Title I of the Act for 
a fiscal year will be determined by the 
Commissioner in accordance with the 
provisions of sections 103<a) <2)-<4) and 
103(0 of Title I, subject to the provisions 
of section 144 of such Title. (See Appen¬ 
dix) 

(20 DSC. 24iC(A) (2). (3), (4). 24!c(e)) 

§ 116n.5 Allocation of counly aggregate 
grant* by £*tnte educational agenciea. 

(a) General . This section prescribes 
criteria for the allocation by a State 
educational agency of the aggregate 
amount determined for a county (under 
section 103(a) (2) of Title I of the Act) 
among the local educational agencies 
whose school districts are located in 
whole or in port in such county. Such 
aggregate amount is hereinafter often 
referred to as the county aggregate grant. 

<b> Children In institutions. To the ex¬ 
tent that a county aggregate grant is 
based on the number of children aged 5 
to 17, inclusive, living in institutions for 
neglected or delinquent children (in¬ 
cluding children in local correctional in¬ 
stitutions*. the county aggregate grant 
shall be allocated on the basis of the 
location of such institutions in the 
various school districts of the local edu¬ 
cational agencies concerned. If a State 
educational agency determines that a 
local educational agency is unable or un¬ 
willing to provide for the special edu¬ 
cational needs of such children, that 
portion of the grant of that local edu¬ 
cational agency which is based on such 
children shall be assigned to the State 
educational agency if it assumes that 
responsibility. If the State educational 
agency does not assume that responsi¬ 
bility. it shall designate another State or 
local public agency that is able and will¬ 
ing to assume that responsibility. If no 
public agency Is designated by the State 
educational agency for that purpose, the 
local educational agency's allocation 
shall be reduced tn an amount equal to 
the portion of the grant of that agency 
which is based on such children. 

(C> Allocation of remainder of county 
grant. Subject to applicable provisions of 
law (including the provisions of section 
144 of Title I of the Act), the remainder 
of the county aggregate grant shall be 
allocated by the State educational 
agency among the several local educa¬ 
tional agencies whose school districts lie 
(In whole or in part) within the county 
on the basis of the current distribution In 
the county of children aged 5 to 17. In¬ 
clusive. from low-income families as de¬ 
termined on the basis of the available 
data which such State educational 
agency deems best to reflect the current 
distribution in the county of children 
aged 5 to 17. inclusive, from low-income 
families including but not limited to (1) 
1970 census data using a poverty income 
level selected by the State educational 
agency, and (2) data on children in 
families receiving payments under the 
program of aid to families with depend¬ 


ent children under a State plan approved 
under Title IV of the Social Security Act. 
<20 USC 24tc(a) (2). (3) (A)) 

§116a.6 I .oral educational agrnrim in 
more than onr rountr. 

The allocation to a local educational 
agency pursuant to 9 116.5 shall be 
made separately for each county in 
which a part of the school district served 
by that local educational agency is lo¬ 
cated. Tlie grant for such a local educa¬ 
tional agency shall be the sum of its 
allocations from the aggregate grants of 
the counties In which it is located. 

(20 US.C. 2410(a)(2)) 

§ 116a.7 l>oral educational ajrnriM alth 
overlapping jurUdirtion* or umine 
children from another school dUtrirt. 

In any case in which two or more lo¬ 
cal educational agencies have responsi¬ 
bility for different groups of children in 
a school district, or serve school districts 
which overlap, or la any case in which a 
local educational agency provides free 
public education for a substantial num¬ 
ber of cliildren residing in the school dis¬ 
trict of another local educational agency, 
the State educational agency may allo¬ 
cate the amount of the grants for those 
agencies among them in such manner as 
it determines will best carry out the 
purposes for which the grants under Title 
I of the Act arc made available. 

(20 U.B.C. 241C(A) (3) (B) ) 

§ 116a.3 Oiatigr* in loml durational 
agencies. 

(a> Merger or consolidation . In any 
cose in which there Is a merger or con¬ 
solidation of local educational agencies 
during the school year, the grant which 
each such agency was eligible to re¬ 
ceive shall become available to the sur¬ 
viving or consolidated agency. The sur¬ 
viving or consolidated agency shall be 
responsible for projects previously ap¬ 
proved for each of the agencies partic¬ 
ipating in the merger or consolidation. 

(b) Changes in service areas. In any 
cruse in which the geographical area of a 
school district served by a local educa¬ 
tional agency is diminished, or divided 
with another local educational agency, 
during the school year, the State educa¬ 
tional agency shall redetermine the 
grants by using the same method used in 
making the original determination. How¬ 
ever, nothing herein shall preclude the 
completion, where appropriate, of pre¬ 
viously approved projects by the agency 
originally submitting the projects by it¬ 
self or through a cooperative undertak¬ 
ing. 

(20 U.S.C. 241c(a) (2)) 

§ l 16a.0 Italablr reduction*. 

If the sums appropriated for any fiscal 
year are not sufficient to pay in full the 
amounts which all local educational 
agencies arc eligible to receive under 
Title I of the Act for that year, the 
amounts available to local educational 
agencies shall be determined in accord- 
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ancc with section 144 of Title I of the Act 
as amended. 

(20 US.C. 241 h) 

§ 116*.10 Further a*t»i»lanrc to certain 
local educational agencies. 

8cction 101(a)(10) of Pub. L. 93-380 
provides for an authorization of ap¬ 
propriations for each fiscal year to be 
allocated at the discretion of the Com¬ 
missioner to assist local educational 
agencies whose total allocation under 
part A of Title I of the Act is 90 per 
centum or less than such allocation 
under such part A during the preceding 
fiscal year. The Commissioner will dis¬ 
tribute any funds appropriated under 
section 101(a) (10) among local educa¬ 
tional agencies described in the preced¬ 
ing sentence, after considering (on the 
basis of the most satisfactory data avail¬ 
able to him) the amount that each such 
local educational agency would have re¬ 
ceived but for the operation of the "85 
percent hold harmless" provisions of sec¬ 
tion 144 of Title I of the Act. 

(20 U.S.O. 241 b-1, 241h; Pub. L. 03-380. »cc. 
101(a)(10)) 

§ 116a. 11 Real (oration. 

(a) States. The State educational 
agency in the States of the Union, the 
District of Columbia, and Puerto Rico 
may determine not earlier than March 31 
of a fiscal year the amounts allocated for 
that year to State agencies (not includ¬ 
ing the State educational agency for pro¬ 
grams for migratory children) and local 
educational agencies in excess of the 
amounts required for approved programs 
and projects and shall certify such 
amounts to the Commissioner. Such 
amounts shall be made available, first 
by State educational agencies to other 
educational agencies in the particular 
State but not so as to make available to 
an agency more than the basic grant to 
which that agency is entitled. The 
amounts made available under this para¬ 
graph for distribution within a State 
shall be distributed among the State and 
local educational agencies which apply 
for additional funds and which have the 
greatest needs to redress inequities in¬ 
herent in. or mitigating hardships 
caused by. the application of the pro¬ 
visions of ftf 116a.4 and 116&.5. The needs 
of the State and local educational 
agencies, and the amounts to which they 
rhall be eligible, shall be determined on 
the basis of the extent to which the State 
educational agency determines the ap¬ 
plication of those provisions fall, as a 
result of population shifts, changing 
economic conditions, or other reasons, to 
reflect actual needs. In the event excess 
amounts are still available after apply¬ 
ing the foregoing provisions of this para¬ 
graph. those excess amounts will be dis¬ 
tributed by the Commissioner among 
other 8tatcs of the Union or the District 
of Columbia, or Puerto Rico in accord¬ 
ance with their needs as determined by 
the Commissioner for use by local edu¬ 
cational agencies having the greatest 
need therefor. In no event, however, will 
the total amount made available to an 


agency exceed the maximum basic grant 
to which that agency is entitled. 

(b) Outlying areas: Department of 
Interior. By March 31 of each fiscal year 
the Commissioner may require State edu¬ 
cational agencies in Guam, American 
Samoa, the Virgin Islands, and the Trust 
Territory of the Pacific Islands to certify 
to him the amounts for which applica¬ 
tions have been or will, during that fiscal 
year, be approved by such agencies, and 
by which the Department of the Interior 
will report to the Commissioner the 
amount needed by that Department for 
Title I projects. The excess of the 
amounts made available to any of such 
agencies or the Department of the In¬ 
terior over the amounts which the Com¬ 
missioner determines are needed by them 
will be redistributed among eligible agen¬ 
cies according to their respective needs 
for such amounts as redetermined by the 
Commissioner at that time. 

(20 UB.C. 241h) 

§ ) 16a. 12 Special incentive grant*. 

(a) General. Subject to the provisions 
of section 144 of Title I of the Act, any 
State of the Union and the District of Co¬ 
lumbia shall be entitled to receive a grant 
pursuant to Part B of Title I of the Act, 
if it meets the requirements of that Part 

(b) Applications. An incentive grant 
under this section will be made to a State 
upon application therefor by the State 
educational agency to the Commissioner 
submitted not more than 30 days after 
the date on which the Commissioner no¬ 
tifies the State educational agency of the 
State's eligibility for such grant and the 
amount thereof, or by the end of the 
applicable fiscal year, whichever occurs 
earlier. Such an application sliall include 
information concerning the policies and 
procedures to bo used In selecting the 
local educational agencies which will re¬ 
ceive Incentive grant funds and the 
amounts of such assistance. 8ucb Infor¬ 
mation shall be presented in detail suf¬ 
ficient to assure the Commissioner that 
incentive grant funds will be made avail¬ 
able to local educational agencies in the 
State with the greatest need for assist¬ 
ance under Title I of the Act and in 
amounts corresponding to their respec¬ 
tive needs. Such policies and procedures 
shall take into account factors appropri¬ 
ate for those purposes, such as the 
amounts available to local educational 
agencies under Parts A and C of Title I 
of the Act: the number and percentage of 
children from low-income families in the 
several school districts: the number and 
percentage of such children not other¬ 
wise being served under Title I; any sud¬ 
den influx in the number of such chil¬ 
dren: dropout rates, the incidence and 
severity of special educational needs as 
indicated by test scores or other meas¬ 
ures; the availability of funds from other 
sources for programs for educationally 
deprived children; and the local fiscal 
effort. 

(c) Use of funds. Incentive grant 
funds shall be made available only to 
those local educational agencies whose 
fiscal effort with regard to public ele¬ 


mentary and secondary education is at 
least equal to the average fiscal effort in 
that regard of local educational agen¬ 
cies in that State, as determined by the 
StAte educational agency. Incentive 
grant funds sliall be made available to a 
limited number of local educational 
agencies for specific projects which the 
State educational agency deems to be 
innovative or which: (1) Show special 
promise of success through the modifica¬ 
tion or revision of existing Title I pro¬ 
grams; (2) are of sufficient size, scope, 
and quality as required by * 116a 22: (3) 
include performance criteria to be used 
In connection with the evaluation of such 
projects; and (4) otherwise meet the re¬ 
quirements for projects under Part A of 
said Title L 

(20 US.C. 24Id, 241d l. 24Id 2. 241g(b)(l)) 

§ 116a. 13 Spfritl grant* under Part C 
of Tide 1 of the Art. 

(a) A local educational agency which 
is eligible for a grant under Title I of 
the Act for a fiscal year shall be entitled 
to an additional grant if it meets the re¬ 
quirements of section 131 of Title I of the 
Act. The amount of that grant shall be 
determined in accordance with subsec¬ 
tion (c) of that section. Such additional 
grants are subject to the conditions and 
requirements of section 141 of the Act 

lb) The amount available for a 
county in accordance with section 131 of 
the Act shall be allocated in accordance 
with the provisions of i 116a.5. 

<20 US.C. 241d-11. 241(e)) 

§ 116a.11 Grant* to local educational 
ageneSo* in the outlying nrca* and 
payments to the Secretary of the 
Interior. 

(s> Allotments. An amount equal to 
one per centum of the amount allotted 
for grants to local educational agencies 
in States os defined by Part 116 shall be 
allotted for grants to local educational 
agencies in the outlying areas of Guam, 
American &amoa. the Virgin Islands 
and the Trust Territory of the Pacific 
Islands and for payments to the Secre¬ 
tary of the Interior. Such additional 
amounts shall be allotted as will assure 
that the amount for each such outlying 
area and for payments to the Secretary, 
of the Interior shall not be less than the 
corresponding amount for fiscal year 
1973. 

(b> Out-of-State Indian children. 
The Secretary of the Interior shall, from 
the amount allotted to him in accord¬ 
ance with paragraph (a) make pay¬ 
ments to local educational agencies with 
respect to out-of-State Indian children 
being educated in the elementary and 
secondry schools of such agencies under 
special contracts with the Department 
of Interior. The use of such funds for the 
special educational needs of such chil¬ 
dren shall be approved by the appropri¬ 
ate State educational agency and the 
Department. The amount available to a 
local educational agency shall not ex¬ 
ceed for each such child 40 per centum 
of (1) the average per pupil expenditure 
in the State in which the agency is 
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located or (2) 130 per centum of such 
expenditure in the United States, which¬ 
ever is greater, and shall be determined 
in accordance with such terms as the 
Commissioner finds will best carry out 
the purposes of Title I of the Act. 

(c) Agreements. The remainder of the 
payments to be made to the Secretary 
of .the Interior not required for the pur¬ 
poses of paragraph (b) shall be made 
pursuant to an agreement between the 
Commissioner and the Secretary, con¬ 
taining such assurances and terms as the 
Commissioner determines will best 
achieve the purpose of Title I of the Act. 
Such agreement shall contain assurances 
that payments made pursuant to this 
paragraph will be used solely for pro¬ 
grams and projects approved by the Sec¬ 
retary of the Interior which meet the 
applicable requirements of the statute, 
and of this Part and Part 116. 

<20 US.C. 241c(m) (1), 241c(d>) 

Subpart C—Program Requirements 
§ 116a. 19 Project application*. 

(a) General. Grants under Title I of 
the Act to a local educational agency 
will be made on the basis of applications 
therefor which are submitted to the 
State educational agency and approved 
by it In an amount not In excess of the 
allocation of the funds made available 
for that local educational agency pur¬ 
suant to i 116a.5 of Subpart B. 

<b) Projects and project areas. An ap¬ 
plication for a grant under Title I of the 
Act by a local educational agency shall 
set forth a project for educationally de¬ 
prived children residing in a project area 
composed of school attendance areas 
having high concentrations of children 
from low-income families or a project 
for serving children living in institu¬ 
tions for neglected or delinquent chil¬ 
dren. which project shall have been 
designed specifically to meet special edu¬ 
cational needs of those educationally de¬ 
prived children. The project Itself shall 
be carried out at locations where the 
needs of the educationally deprived chil¬ 
dren can best be served. It may Involve 
the participation of educationally de¬ 
prived children residing outside the proj¬ 
ect area if such participation will not 
dilute the effectiveness of the project 
with respect to children residing in the 
project area. 

(c) Prohibition against assignment of 
eligibility. Subject to the reallocation au¬ 
thority in $ 116a. 11 of Subpart B. no 
local educational agency may assign any 
part of its eligibility to another agency. 
This does not. however, prevent a State 
educational agency from exercising its 
authority under 5 ll6a.7 nor prevent two 
or more applicants in one or more States 
from conducting a joint program or proj¬ 
ect (including a planning project) 
through a combined use of funds made 
available to them. 

(20 U 3.C. 241s. 241e(a) (1). 241g(a) (2)) 

§ 116o.20 Selection of Title 1 otlrotlanre 
areas. 

(a) Designation of project areas. Each 
application for a grant under Title I of 


the Act by a local educational agency, 
other than an application for a grant 
for planning, shall designate the project 
area or the institution or special school 
for which the project is designed. A 
project area may include one or more 
school attendance areas having high 
concentrations of children from low- 
income families. The project area must 
be sufficiently restricted In size in rela¬ 
tion to the nature of the project as to 
avoid jeopardizing the effectiveness of 
the project in meeting its aims and ob¬ 
jectives. 

(b) Eligibility of attendance areas. 

(1) Except as otherwise provided in 
paragraphs (g) and (h) and section 150 
of Title I of the Act. a school attendance 
area for either a public elementary 
school or a public secondary school may 
be designated as a project area if it 
has, on a percentage or numerical basis, 
a high concentration of children from 
low-income families. 

(2) On a percentage basis, such an area 
Is one in which the percentage of children 
from low-income families is nt least as 
high as the percentage of such children 
residing in the whole of the school dis¬ 
trict. In addition, upon specific request 
by the local educational agency, the 
State educational agency may approve 
the designation as project areas of at¬ 
tendance areas in which at least 30 per¬ 
cent of the children arc from low-income 
families on the basis of current data 
using the criteria of poverty as applied 
in the latest Decennial Census. 

(3) On a numerical basis, such an area 
is one in which the estimated number 
of children from low-income families 
residing in that attendance area is at 
least as large as the average number of 
such* children residing in each of the 
several school attendance areas in the 
school district. 

(4) If a combination of such methods 
is used, the number of attendance areas 
actually designated for projects may not 
exceed the number of such areas that 
could be so designated if only one such 
method had been used. 

(c) Ranking of attendance areas. (1) 
Except upon request to and approval by 
the State educational agency based on 
an assessment of particular educational 
needs in accordance with paragraph 
(c) (2) of this section, a local edu¬ 
cational agency shall not designate a 
school attendance area as a project 
area unless all attendance areas with a 
higher percentage or number of children 
of low-income families (depending on 
the method used to determine the eligi¬ 
bility of the school attendance area) 
have been so designated or have been 
designated to receive (through the use 
of funds from other sources) services of 
the same nature and scope as those that 
would otherwise be provided under 
Title I. 

(2) A local educational agency Is not 
required, however, to designate an area 
as a project area on the basis of Us rank, 
if such agency can demonstrate, to the 
satisfaction of the State educational 
agency, that the incidence and severity 
of educational deprivation in that area 


is substantially less than in other at¬ 
tendance areas proposed to be designated 
for projects. In no event, however, shall 
the State educational agency approve 
such a request without first determining 
(in accordance with the procedures in 
l 116a.26 ' that the services provided with 
State and local funds in any area with 
a higher percentage or number of chil¬ 
dren of low-income families but not des¬ 
ignated for a project area comparable 
to the services provided in other areas 
not designated for projects. 

(d) Districts with no tcide variance in 
the incidence of poverty. If there Is no 
wide variance in the concentrations of 
children from low’-income families among 
the several school attendance areas in 
the school district, the whole of a school 
district may be regarded as a project 
area. Such a determination may be made 
only if the variation between the areas 
with the highest and lowest percentage of 
such children is not more than one-third 
of the average percentage of children 
from low-income families in the district 
as a whole. 

(e) Cooperative projects. In the case 
of a project undertaken jointly by two 
or more such local educational agencies, 
tho project area with respect to each 
school district must be one that qualifies 
as a project area under this section. How ¬ 
ever. the whole of the project area must 
be considered in determining whether it 
Is sufficiently restricted In size In relation 
to the nature of the project as to main¬ 
tain the effectiveness of the project in 
meeting its alms and objectives. 

(f) Determining number of children 
from low-income families. Except for the 
purposes of the second sentence of para¬ 
graph (b> (2) of this section, where data 
are not available to make an accurate 
determination of the number of children 
from low-lncomc families, the number 
may be estimated on the basis of the 
number of children In families receiving 
Aid to Families with Dependent Children 
(AFDC>, or any other reliable and uni¬ 
form indicator of poverty, or a combina¬ 
tion of such factors. However, whatever 
data are used must be applied uni¬ 
formly throughout the applicant's school 
district. 

(20 XJB.C. 241a) 

(g) School attendance areas Qualifying 
in prior fiscal years. A school attendance 
area which < 1) does not meet the require¬ 
ments of this section for a fiscal year 
but (2) did meet such requirements and 
received Title I services in cither of the 
two fiscal years Immediately preceding 
su^h fiscal year shall be deemed to meet 
such requirements for such fiscal year. 
A local educational agency shall not be 
required to apply the provisions of para¬ 
graph <c) of this section to a school 
attendance area described In the preced¬ 
ing sentence. Neither of such two preced¬ 
ing fiscal years shall be earlier than 
fiscal year 1975. 

(20 UJB.C. 241«(m) (13); Senate Rept. No. 03- 
1026, p. 144 (1974)) 

(h> Services to certain schools in non¬ 
qualifying school attendance areas . At 
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the discretion of a local educational 
agency, notwithstanding any other pro¬ 
vision of this section. Title I services may 
be provided for educationally deprived 
children enrolled In a school at which the 
percentage or number of children from 
low-income families in average daily 
attendance is at least as high as the dis¬ 
trictwide average percentage or number 
required for eligibility on an attendance 
area basis in accordance with paragraph 
<b> of this section. 

(30 U.S.C. 241a; House Rcpt. No. 23-805, p. 
18-17 (1974)1 

§ 1 I6a,21 IS reds men|. 

Each application by a local educational 
agency for a grant under Title I of the 
Act shall contain an assessment of the 
special educational needs identified with 
educationally deprived children residing 
in the project area, including children 
enrolled in private schools. The assess¬ 
ment of needs shall demonstrate at least 
the following: 

<a> That the special educational needs 
were determined in consulation with 
teachers, parents, representatives of pri¬ 
vate school children and representatives 
of other agencies which have a continu¬ 
ing and genuine interest in the children 
to be served; 

<b> That the needs of children, par¬ 
ticularly as indicated by objective meas¬ 
ures of educational deficiency in reading, 
written communication, and mathe¬ 
matics, have been carefully and fully 
documented: 

<c) That the assessment of needs has 
considered the needs of preschool chil¬ 
dren, children in early elementary 
grades, children in later elementary 
grades and secondary schools, dropouts, 
children in institutions for neglected or 
delinquent children (regardless of 
whether they reside In eligible attend¬ 
ance areas) handicapped children, and 
non-English speaking children; 

(d) That an order of priority has been 
established for addressing the various 
needs which have been identified and 
serving the types of children who have 
demonstrated such needs; and 

(e) That the assessment of needs has 
taken Into consideration the results of 
evaluations of Title I programs carried 
out in previous years. 

(20 Ufl.C. 2410(a) . (1). (2), and (6)) 

§ 116a.22 Project eloign, sue, scope, 
and quality. 

(a) Relationship of project to needs 
assessment . Each project for which ap¬ 
plication is made by a local educational 
agency must be tailored toward meeting 
one or more of the special educational 
needs which have been identified In such 
application. Each such application for 
a grant shall describe the objectives of 
the project in relation to those special 
educational needs and the basis on which 
the achievement of those objectives will 
be determined as required by § 116.23 of 
Part 116. It must demonstrate that the 
project has been sufficiently well planned 
to meet those objectives and that the 


project makes adequate provision for its 
implementation in an effective manner. 

(b) Children to be served. The project 
for which an application for a grant is 
made by a local educational agency must 
be designed to meet the special educa¬ 
tional needs of those educationally 
deprived children who hAve the greatest 
need for assistance. The types of services 
offered in the project must correspond 
to the priority needs identified as re¬ 
quired by 1 116a.21. However, none of the 
educationally deprived children who are 
In need of the special educational serv¬ 
ices to be provided shall be denied the 
opportunity to participate in the project 
on the ground that they are not children 
from low-income families or on the 
ground that they are not attending 
school at the time. 

(c> Needs to be served. (1) Each such 
project must be tailored to contribute 
particularly toward meeting one or more 
of the special educational needs of edu¬ 
cationally deprived children as identified 
pursuant to 8 116a.21 and must not be 
designed to meet the general needs of 
schools or of the student body at large 
in a school or in a specified grade in a 
school. 

(2) Nothing In this part prohibits the 
provision of services under this part to 
educationally deprived children In their 
regular classrooms or in other settings 
in which children who are not education¬ 
ally deprived participate. If such serv¬ 
ices are designed to meet the special edu¬ 
cational needs of identified education¬ 
ally deprived children to be served and 
arc provided under circumstances which 
do not impair the effectiveness of such 
services to such educationally deprived 
children. 

<d) Size , scope , and quality. Each ap¬ 
plication by a local educational agency 
for a grant (other than one for a plan¬ 
ning project) must propose projects of 
sufficient sire, scope and quality as to 
give reasonable promise of substantial 
progress toward meeting the special edu¬ 
cational needs of educationally deprived 
children for whom the projects are in¬ 
tended. The program of a local educa¬ 
tional agency must involve the expendi¬ 
ture of at least $2,600 or such lesser 
amount as may be set by the State edu¬ 
cational agency upon its determination 
that it would be impossible, for such 
reasons as distance or difficulty of travel, 
for the applicant to Join effectively 
with other local educational agencies for 
the purpose of meeting that dollar re¬ 
quirement. The budget for a project 
shall avoid imprudent, extravagant or 
wasteful expenditures which would tend 
to defeat the intent of the Act to meet 
the special educational needs of educa¬ 
tionally deprived children. The project 
application must Justify any proposed ex¬ 
penditures above the level of expendi¬ 
tures by the applicant for other com¬ 
parable activities. 

(e) Concentration. Programs or proj¬ 
ects for which assistance is requested 
(other than planning projects) shall be 
concentrated on a limited number of 
projects relating to a limited number of 


educationally deprived children so as to 
give reasonable promise of promoting, to 
a marked degree, improvement in the 
educational attainment of the children 
to be served, particularly with respect to 
attainment In reading, oral and written 
communication, and mathematics. 

(f) Individualized educational plans. 
In considering applications under Title 
I of the Act, a State educational agency 
shall, where feasible, encourage local ed¬ 
ucational agencies submitting such ap¬ 
plications to provide for the development 
for each educationally deprived child 
participating in an approved program or 
project under such Title I, an individ¬ 
ualized written educational plan (main¬ 
tained and periodically evaluated), 
agreed upon jointly by the applicant 
agency, a parent or guardian of the child, 
and when appropriate, the child. Funds 
under Title I of the Act may be used for 
the purpose of developing, maintaining 
and evaluating such plans. 

(20 UJ3.C. 2410(a)(1) and 2410(b)) 

§ 116n.23 Participation by children en¬ 
rolled in private mIiooLi. 

<a) General requirement. Each local 
educational agency shall provide special 
educational services designed to meet the 
special educational needs of education¬ 
ally deprived children rcstding In Its 
school district who are enrolled in pri¬ 
vate schools. Such educationally deprived 
children shall be provided genuine op¬ 
portunities to participate therein con¬ 
sistent with the number of such educa¬ 
tionally deprived children and the nature 
and extent of their educational depriva¬ 
tion. The special educational services 
shall be provided through such arrange¬ 
ments as dual enrollment, educational 
radio and television, and mobile educa¬ 
tional services and equipment. Such op¬ 
portunities shall be made available to 
those educationally deprived children 
who reside in the public school attend¬ 
ance area designated as the project area 
or In a geographical area reasonably 
coterminous with the project area. If 
It Is not practicable to apply a project to 
children enrolled in private schools be¬ 
cause they are enrolled in a private 
school located In another school district, 
the applicant may make arrangements 
for such children with the local educa¬ 
tional agency serving such other school 
district. Including where appropriate, 
the making of a Joint project application. 

(b) Determination of needs . number 
of children , and types of services. The 
needs of educationally deprived children 
enrolled in private schools, the number 
of such children who will participate In 
the program, and the types of special 
educational services to be provided for 
them shall be determined, after consul¬ 
tation with persons knowledgeable of the 
needs of these private school children, on 
a basis comparable to that used in pro¬ 
viding for the participation In the pro¬ 
gram by educationally deprived chil¬ 
dren enrolled in public schools. 

<c) Nature and comparability of serv¬ 
ices. If the local educational agency de¬ 
termines that it is necessary, in order to 
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meet the special educational needs of eli¬ 
gible private school children, services and 
activities may be provided to such chil¬ 
dren which are different from those pro¬ 
vided to public school children. However, 
consistent with the principles set forth 
In fi 116a 22 of this subpart, those serv¬ 
ices and activities must be comparable In 
quality, scope, and opportunity for par¬ 
ticipation to those provided to public 
school children with needs of equally 
high priority. 

(d) Design of projects . The opportuni¬ 
ties for participation by educationally 
deprived children in private schools in 
the program of a local educational 
agency under Title I of the Act shall be 
provided through projects of the local 
educational agency which furnish special 
educational services that meet the spe¬ 
cial educational needs of such educa¬ 
tionally deprived children rather than 
the needs of such schools or the student 
body at large or of children within a 
specific grade. Provisions for serving 
children in private schools shall not In¬ 
clude the financing of the existing level 
of instruction in the private schools. The 
application shall state how the needs 
of educationally deprived children en¬ 
rolled in private schools were assessed, 
the number of such children who were 
found to be educationally deprived ac¬ 
cording to specific criteria, the number 
of such children who are expected to 
participate in each of the services under 
Title I and the degree and manner of 
their expected participation. 

(c) Avoidance of separate classes. Any 
project to be carried out in public facili¬ 
ties and involving a joint participation 
of children enrolled in private schools 
and children enrolled in public schools 
shall include such provisions as are nec¬ 
essary to avoid classes which are sep¬ 
arated by school enrollment or religious 
affiliation of the children. 

(f > Limitations on availability of serv¬ 
ices in other than public school facilities. 
Public school personnel may be made 
available on other than public school 
facilities only to the extent necessary to 
provide special services (such as thera¬ 
peutic. remedial, or welfare services, 
broadened health services, school break¬ 
fasts for poor children, and guidance and 
counseling services) for those educa¬ 
tionally deprived children for whose 
needs such services were designed and 
only when such services are not normally 
provided by the private schools. The ap¬ 
plication for a project including such 
special services shall provide satisfactory 
assurance that the applicant will main¬ 
tain continuing administrative direction 
and control over those services. Subject 
to the provisions of | 116.36 of Part 116, 
mobile or portable equipment may be 
used on private school premises for such 
period of time within the life of the cur¬ 
rent project for which the equipment is 
intended to be used as is necessary for the 
successful participation in that project 
by educationally deprived children en¬ 
rolled In private schools. Provisions for 
special educational services for educa¬ 
tionally deprived children enrolled In 


private schools shall not include the pay¬ 
ing of salaries for teachers or other em¬ 
ployees of private schools, except for 
services performed outside their regular 
hours of duty and under public supervi¬ 
sion and control, nor shall they include 
the using of equipment other than mobile 
or portable equipment, on private school 
premises or the construction of private 
school facilities. 

(g) Other requirements. Special edu¬ 
cational services and arrangements pro¬ 
vided under this section shall meet the 
requirements of clauses <A> and <B> of 
section 141(a) (1),section 141(a) (2). and 
clauses (A) and *B> of section 141(a) 
(3) of the Act. 

(20 UJ3.C. 241e(ft) <1). (2). and (3) 241e-l 
(a); Wheeler v. Barrera. 417 OS. 402 (1274)) 

§ 1 Ifm.2.1-1 Waiver of rrqnircrncnh for 
|»nrtieipufioti tiy children enrolled in 
private *c!iool«. 

(a> Approval of applications. The 
State educational agency shall not ap¬ 
prove an application for a grant for a 
program that does not meet the require¬ 
ments of 8 116a 23 of this subpart unless 
and until a final determination to waive 
such requirements has been made by the 
Commissioner pursuant to section 141A 
of Title I of the Act and satisfactory ar¬ 
rangements have been made for the pro¬ 
vision of such services by the Commis¬ 
sioner under tills section. The State 
educational agency shall notify the Com¬ 
missioner that an application has been 
disapproved because of the local educa¬ 
tional agency’s failure to meet the re¬ 
quirements of f 116a.23 and set forth the 
reasons and supporting evidence for such 
disapproval. 

(b) Waivers in cases of legal prohibi¬ 
tion. If a local educational agency is pro¬ 
hibited by law from providing for the 
participation in special programs for 
educationally deprived children enrolled 
In private elementary and secondary 
schools as required by sections 141(a) (2) 
and 141A(a> of Title I of the Act and 
f 116a.23 of this subpart, the Commis¬ 
sioner will waive such requirement and 
the provisions of section 141(a)(2) and 
will arrange for the provision of services 
to such children through arrangements 
which shall be subject to the require¬ 
ments of section 141 A<a> of Title I of the 
Act. For the purpose of determining 
whether a local educational agency is 
prohibited by law from providing for par¬ 
ticipation of educationally deprived 
children in private schools, the Commis¬ 
sioner may require the State educational 
agency to furnish an opinion of the At¬ 
torney General of the State with regard 
to the status of State law regarding such 
participation. 

(c) Waivers in cases of substantial 
noncompliance. (1> If the Commissioner 
determines that a local educational 
agency has substantially failed to pro¬ 
vide for the participation, on an equitable 
basis, of educationally deprived children 
enrolled In private elementary and sec¬ 
ondary schools (as set forth in an ap¬ 
proved application) as required by sec¬ 
tion 141(a)(2) and 141A(a> of Title I of 


the Act and 8 I16a.23 of this subpart, he 
shall make arrangements for the pro¬ 
vision of services to such children, which 
shall be subject to the requirements of 
section 141A(a) of Title I, upon which 
determination the provisions of such sec¬ 
tion and section 141 (a) (2) of such Title 
I shall be waived. 

(2) Where a local educational agency, 
pursuant to an application approved 
under this Part, undertakes to provide 
for the participation, on an equitable 
basis, of children enrolled in private ele¬ 
mentary and secondary schools (as re¬ 
quired by Title I of the Act and 3 116a 23 
of this Part) and such agency thereafter 
reduces the size, scope, or quality of the 
services provided such children prior to 
(1) a final determination by the Commis¬ 
sioner to waive such requirement and (li) 
the implementation of satisfactory ar¬ 
rangements for the provision of such 
services by the Commissioner under this 
section, no obligations or expenditures 
incurred by such agency may be recog¬ 
nized as allowable under Title I of the Act 
for the period during which such reduc¬ 
tion of services takes place. 

*d> Cost of arrangements by Commis¬ 
sioner. When the Commissioner arranges 
for services pursuant to this section, he 
shall, after consultation with the appro¬ 
priate public and private school officials, 
pay the cost of such services from the 
appropriate allocation or allocations un¬ 
der Title I of the Act. In the case of 
arrangements under this section, such 
allocation shall be the allocation of the 
local educational agency affected. 

(e> Notice, opportunity for hearing, 
judicial review . (1> The Commissioner 
shall not take any final action under this 
section until he has afforded the State 
educational agency and local educational 
agency affcqted by such action at least 
sixty days notice of his proposed action 
and an opportunity for a hearing with 
respect thereto on the record. Hearings 
pursuant to this paragraph shall be con¬ 
ducted in accordance with the provisions 
of 5 U S C. 556-57. 

(2> If a State or local educational 
agency Is dissatisfied with the Commis¬ 
sioner’s final action after a hearing un¬ 
der paragraph <e)(l) of this section, it 
mny, within sixty days after notice of 
such action, file, with the United States 
Court of Appeals for the circuit in which 
such State is located, a petition for review 
of that action. A copy of the petition 
shall be forthwith transmitted by the 
clerk of the court to the Commissioner. 
The Commissioner thereupon shall file in 
the court the record of the proceedings on 
which he based his action, as provided Jn 
section 2112 of Title 28. United States 
Code. 

(3> The findings of fact by the Com¬ 
missioner. if supported by substantial 
evidence, shall be conclusive. However, 
the court, for good cause shown, may 
remand the case to the Commissioner to 
take further evidence, and the Commis¬ 
sioner may thereupon make new or modi¬ 
fied findings of fact and may modify his 
previous action, and shall file in the court 
the recrod of the further proceedings. 
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Such new or modified findings of fact 
shall likewise be conclusive if supported 
by substantial evidence. 

(4) Upon the filing of such petition, 
the court shall have Jurisdiction to affirm 
the action of the Commissioner or to set 
it aside, in whole or in part. The Judg¬ 
ment of the court shall be subject to 
review of the Supreme Court of the 
United States upon certiorari or certifi¬ 
cation as provided in section 1254 of Title 
28. United States Code. 

(20 use. 

§ 116a.2 i Hunu* pay for leachm. 

(a) General* An application for a 
grant for a project under Title I of the 
Act may include, as a part of the appli¬ 
cant's program, provision for the pay¬ 
ment of bonuses to teachers In a limited 
number of schools serving attendance 
areas with exceptionally high concentra¬ 
tions of children from low-income 
families. 

<b) Definition. For the purposes of 
this section, the term “'teacher" means 
a person holding a teaching certificate 
In the State who has a regular Instruc¬ 
tional assignment and Is taken into ac¬ 
count in the computation of pupil- 
teacher ratios in the State. 

(C) Eligibility of teachers; amount of 
bonuses. The eligibility of tea elvers for 
such bonuses may be made subject to 
such conditions, including the completion 
of prescribed courses of special training, 
as may be set by the local educational 
agency with the approval of the State 
educational agency. Such bonuses must 
be reasonable in amount but must be 
deemed (by the approving State educa¬ 
tional agency) to be sufficient to attract 
to. or retain at, such schools the teachers 
best qualified to help meet the special 
educational needs of the educationally 
deprived children to be served by the 
program of the local educational agency. 

(d) Application. (1) A project appli¬ 
cation that includes provision for the 
payment of teacher bonuses must dem¬ 
onstrate that the applicant's regular sal¬ 
ary schedule has not attracted or has 
not retained sufficient numbers of teach¬ 
ers of high caliber In the area in which 
the teacher bonus provision Is to be made 
applicable. It must also demonstrate how 
the local educational agency plans to 
recruit, hire, provide Inscrvice training 
to, and evaluate all teachers who will 
receive bonuses, and how such teachers 
will serve as an Integral part of the Title 
I program. 

(2) The continuation of the payment 
of teacher bonuses by a local educational 
agency beyond a two-year period shall 
be conditioned upon a demonstration in 
project applications for subsequent years 
that bonus payments in the school dis¬ 
trict have in fact been effective in at¬ 
tracting and retaining teachers of high 
caliber and that such teachers have sig- 
nificanty contributed to improving Uic 
performance of educationally deprived 
children. For this purpose, the State edu¬ 
cational agency must assume a special 
responsibility for monitoring and eval¬ 
uating teacher bonus components of 
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programs in the light of specific measur¬ 
able goals and must collect and maintain 
data on the extent of the use and the 
effectiveness of such teacher bonus com¬ 
ponents of programs under Title I of 
the Act. 

(20 Ufi.C. 241e(a) (1)) 

§ 116a.23 Parent nch wory council*. 

(a) General requirements. Each local 
educational agency shall demonstrate in 
each annual application submitted under 
this subpart that it has established an 
advisory council for the entire school 
district of such agency (hereinafter "dls- 
trict advisory council") and. except as 
provided in paragraph <f> of this sec¬ 
tion. an advisory council for each school 
or such agency served by the program or 
project set forth in the application 
(hereinafter "school advisory council ”). 
Such agency may establish intermediate 
councils for groups of schools within 1U 
school district. The application of such 
agency shall demonstrate that the dis¬ 
trict advisory council, any intermediate 
council, and each school advisory coun¬ 
cil. In accordance with the provisions of 
this section: 

< 1) Has. as a majority of its members, 
parents of childen (including parents of 
private school children) who partici¬ 
pated in the program in the preceding 
year or who will participate in the cur¬ 
rent year’s program; 

<2) (1) In the case of a districtwide or 
intermediate advisory council. Is com¬ 
posed of members selected by the parents 
In the school attendance areas desig¬ 
nated as project areas, and (11) in the 
case of a school advisory council. Is com¬ 
posed of members selected by the parents 
in the school attendance area of such 
council; 

<3) Has been given responsibility by 
such agency for advising it In the plan¬ 
ning for. and the implementation and 
evaluation of. such program or project; 
and 

(4) Is provided by such agency with 
access to appropriate information con¬ 
cerning such program or project. 

(b) Participation of parents in selec¬ 
tion of councils. All of the parents of 
children eligible ot attend a public school 
serving a project area. Including par¬ 
ents of children living In such area and 
enrolled in private schools, shall be eli¬ 
gible to participate in the selection of 
members of the appropriate district and 
intermediate councils and the school ad¬ 
visory council or that school. 

(c) Identification of parents eligible 
for membership. The local educational 
agency shall establish appropriate proce¬ 
dures whereby parents of children who 
participated in the preceding year or trho 
will participate in the current year's pro¬ 
gram may. with their consent, be iden¬ 
tified so that they may be considered 
for membership on a school. Intermedi¬ 
ate or district advisory council. 

id) Procedure for selection . The local 
educational agency, after consultation 
with the district advisory council, shall 
establish appropriate procedures for the 
nomination and selection of parents eli¬ 


gible under paragraph (c) and other per¬ 
sons for service on district and school ad¬ 
visory councils. Such procedures shall in¬ 
clude provision for affording adequate 
notice to the parents and the general 
public In the agency's school district (or 
In the appropriate school attendance 
area in the case of a school council) of 
the time, place, and method whereby 
such selection would be made. Upon the 
selection of members of the council, the 
names of nil members of such council 
shall be made available to the public 
through appropriate notices and con¬ 
tinue to be available upon request. 

<e> Membership of districtwide or in¬ 
termediate councils. The local educa¬ 
tional agency may provide that the mem¬ 
bership of its districtwide or intermedi¬ 
ate advisory councils will be composed 
solely of members of the school councils, 
each member of which is elected by his or 
her school council. 

(f) T^oeal educational agencies with 
one school or less than 1.000 students. A 
local educational agency with only one 
school at which Title I services are pro¬ 
vided or with two or more such schools 
with a combined enrollment of less than 
1,000 children is required to have only a 
district advisory council. 

(g> Involvement of councils. Each lo¬ 
cal educational agency shall include in its 
application sufficient information to en¬ 
able the 8tatc educational agency to 
make the foUowlng determinations: 

(1) That each council has been fur¬ 
nished free of charge copies of Title I of 
the Act, the Federal regulations, guide¬ 
lines and criteria Issued pursuant there¬ 
to, State Title I regulations and guide¬ 
lines, the local educational agency's cur¬ 
rent application, periodic progress re¬ 
ports on the implementation of the 
currently approved Title I program, 
appropriate orientation and training 
materials, and such other Information 
and documents (including prior applica¬ 
tions for Title I projects and evaluations 
thereof) as may be needed for the effec¬ 
tive Involvement of each such council in 
the planning, development, operation, 
and evaluation of projects under Title I; 

(2) That the local educational agency 
has provided each council with the agen¬ 
cy's plans for future Title I projects and 
programs, together with a description of 
the process of planning and developing 
those projects and programs, and the 
projected times at which each stage 
of the process will start and be com¬ 
pleted; 

(3) That each council has had an ade¬ 
quate opportunity to consider the infor¬ 
mation available concerning the special 
educational needs of the educationally 
deprived children residing In the project 
area (or areas), and the various pro¬ 
grams available to meet those needs, and 
to make recommendations concerning 
those needs which should be addressed 
through the Title I program and similar 
programs; 

(4) That each council has had an op¬ 
portunity to review evaluations of prior 
Title I programs and has been Informed 
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of the performance criteria by which the 
proposed program Is to be evaluated; 

<5> That the Title I program in each 
project area includes specific provisions 
for informing and consulting with par¬ 
ents concerning the services to be pro¬ 
vided for their children under Title X of 
Uie Act. the performance of their chil¬ 
dren. and the ways In which such par¬ 
ents can assist their children in realizing 
the benefits those services are intended 
to provide; 

(6) That the local educational agency 
has adequate procedures to Insure 
prompt response to complaints and sug¬ 
gestions from parents and the parent 
councils; and 

(7) That all parents of children to be 
served have had an opportunity to 
present their views concerning the ap¬ 
plication to the appropriate school coun¬ 
cil, and that each council shall submit 
Its comments to the local educational 
agency which shall consider such com¬ 
ments In determining whether or not the 
application shall be approved and sub¬ 
mitted to the State educational agency. 

<h> Additional rules and procedures . 
The State educational agency may es¬ 
tablish such additional rules and pro¬ 
cedures, not inconsistent with the 
provisions of this section, as may be 
reasonably necessary to insure the in¬ 
volvement of parents and the proper 
organization and functioning of parent 
advisory councils. 

(20 US.C 24Ie(a) (8). U4). 1231d) 

§ 1 Km. 2 6 Compnrati;Iilv of w*nic<*s. 

<a> Slate agency action regarding op- 
plications . A State educational agency 
shall not approve an application of a 
local educational agency for a grant un¬ 
der section 141 (a> of the Act, or make 
payments of Title I funds under a previ¬ 
ously approved application of such 
agency, unless that local educational 
agency has demonstrated, in accordance 
with paragraph (c> of this section, that 
services provided with State and local 
funds in Title I project areas are at 
least comparable to the services being 
provided with State and local funds in 
schools serving attendance areas not 
designated as Title I project areas. Such 
approval shall not be given unless .the 
local educational agency also provides 
the assurances and the additional in¬ 
formation required by paragraph <h> of 
this section with respect to the mainte¬ 
nance of comparability. For the purpose 
of this section. State and local funds in¬ 
clude those funds used In the determina¬ 
tion of fiscal effort in accordance with 
4 116.19. 

<b> Reports. The State educational 
agency shall require each local educa¬ 
tional agency (except as provided in 
paragraph (i) of this section) to sub¬ 
mit a report in such form as the Com¬ 
missioner will prescribe, containing the 
information required by the State edu¬ 
cational agency to make the determina¬ 
tions specified in paragraph <c) of this 
section. Such report shall include the 
following data for each public school 
serving a project area, unless such school 


is exempted by paragraph (k) of this 
section, and. on a combined basis, for 
all other schools of corresponding grade 
levels <as grouped in accordance with 
paragraph <l) of this section): 

(1) The number of children enrolled. 

(2) The full-time equivalent number 
of certified and noncertifled instructional 
staff members, who are paid with StAte 
or local funds regularly assigned to such 
public school or schools; 

<3> The total portion of salaries for 
such instructional staff members which 
is based on length of service (longevity); 

(4) The total amount of State and 
local funds being expended on an annual 
basts for salaries for such instructional 
staff members less the amount of such 
salaries based on length of service 
< longevity >; 

(5) The number of enrolled children 
as reported under paragraph (b)(1) of 
this section per instructional staff mem¬ 
ber as reported under paragraph <b) <2> 
of this section; 

(6) The amount expended per enrolled 
child for salaries for instructional staff 
as reported under paragraph (b)(4) of 
tills paragraph; 

(7) In the case of a local educational 
agency which fails to meet the require¬ 
ments of paragraph <e> (X) or (2) of this 
section, a report showing the amount 
expended and to be expended In total 
and per child for textbooks, library re¬ 
sources, and other instructional materials 
and supplies, as defined in 4 117.1(1) of 
this chapter (including the amount ex¬ 
pended in previous years for all such 
items), that have been or will be made 
available for use in the current fiscal 
year; and 

(8) The number of children and of 
members of Instructional staff and ex¬ 
penditures for such staff, if any, that 
were excluded from determinations in 
accordance with paragraph (J). 

The term "instructional staff members" 
as used in this section means staff mem¬ 
bers who render direct and personal serv¬ 
ices which are In the nature of teaching 
or the improvement of the teaching¬ 
learning situation. The term includes 
teachers, principals, consultants, or su¬ 
pervisors of instruction, librarians, and 
guidance and psychological personnel; 
It also includes aides or other paraprofes- 
sional personnel employed to assist such 
instructional staff members in providing 
such services. 

(c) Date as of which data must be 
collected. The data required by para¬ 
graph <b> of this section shall be as of 
a date not later than November 1 of each 
fiscal year as specified by the Commis¬ 
sioner. The local educational agency with 
tlie approval of the Shite educational 
agency and the Commissioner may, how¬ 
ever, submit data based on averages for 
a definite regular school reporting period 
which includes the date specified by the 
Commissioner. 

<d> Date for filing report. The report 
required by paragraph (b) of this section 
shall be field with the State educational 
agency no later than December 1 of each 
fiscal year. 


(e) Determination of comparability. 
The services being provided by the local 
educational* agency with State and local 
funds in a Title I project area shall be 
deemed to be comparable to the services 
being provided with such funds in areas 
not being served under Title I of the Act, 
if the 8tate educational agency deter¬ 
mines that, for schools serving corre¬ 
sponding grade levels: 

(1) The number of children enrolled 
per instructional staff member, reported 
in accordance with paragraph (b)(5) of 
this section, for each public school serv¬ 
ing a Title I project area Is not more than 
105 percent of the average number of 
children per instructional staff member 
in all other public schools hi the appli¬ 
cant's district; 

(2) The annual expenditure per child, 
determined in accordance with para¬ 
graph (b>(6» of this section, in each 
public school serving a Title I project 
area is not less than 95 percent of such 
expenditure per child in all other public 
schools in the applicant's district; and 

(3) For those local educational agen¬ 
cies required to report under paragraph 
(b)(7) of this section, the expenditure 
per child for textbooks, library resources, 
and other instructional materials and 
supplies, determined in accordance with 
paragraph (b)(7) of tills section, in each 
public school serving a Title I project 
area is not less than 95 percent of such 
expenditure per child in all other public 
schools In the applicant's district. 

(f) Action by State agency in cases of 
non-comparability. (1) If any school 
serving a Title I project area is deter¬ 
mined not to be comparable under para¬ 
graph (e) of tills section, as of the date 
specified by the Commissioner in accord¬ 
ance with paragraph (c> of this section, 
and the local educational agency does 
not submit a revised comparability report 
by December 1 of that year showing that 
comparability in accordance with this 
paragraph has been achieved, the State 
educational agency shall as of that De¬ 
cember 1 suspend its approval of the 
project until the date such a report is 
submitted to that agency, provided the 
date of such submission is not later than 
the following March 31. Where such a 
report is filed by March 31. such suspen¬ 
sion shall be lifted as of the date on 
which comparability has been achieved 
by such agency as shown in such report. 

(2> If such a report is not submitted 
to the State educational agency by 
March 31. that agency, after notifying 
the applicant agency and providing it an 
opportunity for a hearing (in accordance 
with the provisions of 4 116.6(b) of Part 
116>. shall finally disapprove the project 
-and reallocate all unobligated funds Inf 
the applicant's allocation as of Decem¬ 
ber 1 to other complying local education¬ 
al agencies in the State in accordance 
with the provisions of 4 116a.ll of this 
part. 

(3) If the State educational agency 
finds that, as of a date after December 1. 
a local educational agency has failed to 
maintain comparability in accordance 
with paragraph (e> of this section and 
lias failed to take Immediate action to 
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correct that lock of comparability, the 
State educational agency shall, aa of that 
date, suspend its approval of the project 
until the date as of which such local 
educational agency (by means of a re¬ 
vised comparability report) demon¬ 
strates that comparability has been 
achieved. If such local educational 
agency fails to demonstrate compliance 
by March 31, the State educational 
agency shall revoke its approval of the 
project (subject to notice and oppor¬ 
tunity for hearing) as of the date the 
local educational agency was found not 
to be in compliance and shall reallocate 
the balance of the unobligated funds to 
other complying local educational agen¬ 
cies in the State. 

(4) No Title I funds may be used to 
pay for obligations incurred during a pe¬ 
riod of suspension under this section. 

(g> Special reports regarding jrtigra- 
t<Jry children. (1) For the purpose of 
this section, the Commissioner may des¬ 
ignate those local educational agencies 
which enroll substantial numbers of 
migratory children of migratory agri¬ 
cultural workers and migratory fisher¬ 
men from which a State educational 
agency shall secure special reports. Each 
such report shall be In the form pre¬ 
scribed In paragraph <b) of this section 
and the data provided shall be as of the 
date prescribed by the Commissioner. 

(2) Such date will be selected on the 
basis of the best available information 
Indicating when the highest concentra¬ 
tion of migratory children of migratory 
agricultural workers or migratory fish¬ 
ermen in the school district of the local 
educational agency is most likely to oc¬ 
cur. The Commissioner will also desig¬ 
nate the date such a special report shall 
be submitted to the State educational 
agency and by that agency to him. 

(3) The State educational agency 
shall determine on the basis of such 
special report whether the local educa¬ 
tional agency is providing comparable 
services In project areas in accordance 
with paragraph <e> of this section and 
shall take such action as may be re¬ 
quired by paragraph (f) of this section. 

<h> Assurances and data filed by lo¬ 
cal educational agencies . On or before 
July 1 of each year each local educational 
agency shAll file with the State educa¬ 
tional agency: 

(1) An assurance that the compara¬ 
bility of services previously demonstrated 
wit!) respect to Title I project areas in 
accordance with paragraph <c) of this 
section will be maintained in all such 
areas, including areas serving migratory 
children of migratory agricultural work¬ 
ers or migratory fishermen, that will be 
designated as Title I project areas for 
the fiscal year beginning that July 1; 

(2) Data on schools serving attend¬ 
ance areas, if any. that will be desig¬ 
nated for Title I projects for fiscal 
year beginning that July 1 but were not 
designated for such projects in the pre¬ 
ceding fiscal year. 8uch data shall show 
either that such schools would have been 
comparable during the preceding fiscal 
year if those areas had been designated 


for projects or will, as the result of 
specific action by the local educational 
agency, be comparable during the fiscal 
year beginning that July 1; and 

(3) An assurance that the amount ex¬ 
pended for textbooks, library resources, 
and other instructional materials and 
supplies (as defined in ft 117.1(1) of this 
chapter) actually available per child for 
use in each school serving a Title I proj¬ 
ect area will be, for that fiscal year, at 
least comparable to the amount available 
per chfid during such fiscal year In all 
other pubUc schools in the applicant's 
district. 

(1) Grouping of schools. (1) For the 
purposes of this section, a local educa¬ 
tional agency shall group its schools by 
corresponding grade levels not to exceed 
three such groups (generally designated 
as elementary, intermediate or junior 
high school, and high school or second¬ 
ary) for all the schools in the school dis¬ 
trict of such agency, except that local 
educational agencies providing education 
at seven or fewer grade levels above kin¬ 
dergarten shall be limited to one group, 
and those agencies providing education 
only at eight or nine grade levels above 
kindergarten shall be limited to two 
groups. In the case of agencies providing 
education at any level from grades six 
through twelve but only at those levels, 
the number of such groups shall be lim¬ 
ited to two if the number of such grade 
levels is five or six and to one group if the 
number of such grade levels is four or 
loss. 

(2) A school serving grades in two or 
three such groups shall be included in 
that group with which it has the greatest 
number of grades in common. Where the 
number of grades in common are equal 
between two or more groups, the school 
shall be included in the lower grade di¬ 
vision. For example, a local educational 
agency might have the following grade 
span organization: K-6 (elementary), 
7-9 (junior high), and 10-12 (senior 
high). In addition, the local educational 
agency might have an intermediate 
school serving grades 5-8. Since this in¬ 
termediate school has two grades in com¬ 
mon with tho elementary division 
(grades 5 and 6) and two grades in com¬ 
mon with the junior high division 
(grades 7 and 8), it would be included in 
the lower grade division (elementary) 
for determining comparability. However, 
schools serving nine or more grade levels 
above kindergarten may be considered as 
a separate group which may. if neces¬ 
sary. constitute a fourth group. 

(20 UJ3.C. 241e(a) (3)) 

(J) Exclusions from determinations in 
certain cases . (1) In cases where handi¬ 
capped children (as defined in ft 121.2 of 
this chapter) or children with specific 
learning disabilities (as defined In ft 121.2 
of this chapter) are enrolled full time in 
special education classes, and where chil¬ 
dren of limited English speaking ability 
are enrolled full time in special programs 
of bilingual education, all those children, 
the teachers and other instructional staff 
members who serve them, and instruc¬ 


tional expenditures for such staff may be 
excluded by the local educational agency 
(at Its option) in determining the com¬ 
parability of services provided in project 
areas. In order to make these exclusions, 
State and local funds must be used to 
provide services to handicapped children 
and children of limited English speaking 
ability residing In project areas which 
arc comparable to such services provided 
to similar children residing in nonproject 
area*. 

(2) Subject to the provisions of para¬ 
graph (j) (3) of this section, a local edu¬ 
cational agency may (at its option) ex¬ 
clude from determinations under this 
section, expenditures of State and local 
funds for (I) programs of bilingual edu¬ 
cation for children of limited English- 
speaking ability or (i|) special programs 
for handicapped children where such 
children of limited English-speaking 
ability or such handicapped children do 
not participate in such programs on a 
full time basis and may also exclude the 
staff employed with such State and local 
funds. 

(3) In order to make the exclusions as 
provided for In paragraph (J) (2) of this 
section, a local educational agency must 
demonstrate, to the satisfaction of the 
State educational agency, that the serv¬ 
ices provided with such State and local 
funds to such children of limited Eng¬ 
lish-speaking ability or handicapped 
children who reside in Title I project 
areas are comparable to such services 
provided to similarly disadvantaged chil¬ 
dren in nonproject areas. 

(4) For the purposes of this section, 
the term "program of bilingual educa¬ 
tion" means a program of instruction 
designed for children of limited English 
speaking ability. 

(5) State and local funds expended for 
State and local programs similar to pro¬ 
grams provided under Title I of the Act 
for educationally deprived children and 
the number of full time equivalent in¬ 
structional staff members employed 
through the use of such funds may. at the 
option of the local educational agency, be 
excluded from determinations under this 
section. For the purpose of this section 
a State or locally funded program for 
educationally deprived children shall be 
considered to be similar to programs un¬ 
der Title I of the Act If (i) the partici¬ 
pating children are "educationally de¬ 
prived" children as defined in ft 116.2 of 
Part 116: (ii) the program is based on 
performance objectives related to edu¬ 
cational achievement and provides sup¬ 
plementary services designed to meet the 
special educational needs of those par¬ 
ticular children; (111) the program is 
evaluated in a manner consistent with 
those performance objectives, and (iv) 
the local educational agency Is separately 
accountable to the State educational 
agency for any State or local funds ex¬ 
pended for such program. 

(20 use. 241c(a) (1). and (3). 244(17): 
Home Kept. 03-605, p. 18 (1074), Somite 
Kept Ho. 03-1026. p. 147 (1074)) 

<k) Schools with 100 or less children. 
A school with an enrollment of 100 chil- 
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dren or less (as of the date or dates the 
data required by paragraph <b> of this 
section are collected > shall not be In¬ 
cluded for purposes of this section unless 
the local educational agency operates 
schools of such size and corresponding 
grade levels both for areas to be served 
and areas not to be served under Title 
I of the Act. in which event such schooLs 
shall be considered as a separate group. 

(!) InapplicabitUv to certain agencies. 
The requirements of this section are not 
applicable to a local educational agency 
which Is operating only one school serv¬ 
ing children at the grade IcvoLs at which 
services under said Title I are to be pro¬ 
vided or which has designated the whole 
of the school district as a project area In 
accordance with f 116a.20<d>. 

<m> Maintenance of records. Local ed¬ 
ucational agencies required to report un¬ 
der Uils section shall maintain, by indi¬ 
vidual schools ill appropriate resource 
records, including records of children’s 
enrollment, the lota! expenditure for sal¬ 
ary and the amount thereof based solely 
on longevity for each part-time instruc¬ 
tional stair member; 

(2) Worksheets showing the total num¬ 
ber of full-time instructional staff mem¬ 
bers. and the total amount of State and 
local funds being expended for salaries 
for such full-time and part-time staff 
members less the total amount of such 
salaries based solely on longevity; 

(3) Appropriate records documenting 
the exclusions made pursuant to para¬ 
graph < j) of this section; and 

<4> Appropriate records documenting 
the amount expended per pupil tor text¬ 
books. library resource?, and other in¬ 
structional materials and supplies actu¬ 
ally available during the current school 
year. Such records and worksheets, dem¬ 
onstrating the maintenance of compara¬ 
bility for fch<* entire school year, shall be 
filed, indexed, and maintained In such a 
manner that they may be readily re¬ 
viewed by appropriate local. State, and 
Federal authorities and shall be retained 
in accordance with applicable record re¬ 
tention requirements. All such records 
and worksheets shall be available to the 
public in accordance with the provisions 
off 116 35. 

(n> State agency submissions. <1> By 
January ! of each year, the State educa¬ 
tional agency shall submit to the Com¬ 
missioner in such form as he will pre¬ 
scribe. a copy of the comparability re¬ 
port for each local educational agency in 
the State which the Commissioner has 
determined to be in a national sample 
of such agencies for that year. 

(2) The State educational agency shall 
also submit to the Commissioner by 
January 1 of each year, a report identify¬ 
ing each local educational agency that 
failed to meet the comparability require¬ 
ment of paragraph <e) of this section on 
the date specified under paragraph <d> 
or (g> of this section and indicating for 
each such agency either (i) that such 
agency has allocated or reallocated 
sufficient additional resources to Title 
I project areas so as to come Into com¬ 
pliance with such requirements and has 


filed a revised comparability report re¬ 
flecting such compliance or <ii> that the 
State educational agency is withholding 
the payment of Title I funds to the 
noncomplying local educational agency. 

(3) A copy of each revised compara¬ 
bility report in such form as the Com¬ 
missioner will prescribe shall be Included 
with the State educational agency's re¬ 
port to be submitted by January 1. 

(4> Not later than April 30. the State 
educational agency shall report to the 
Commissioner whether any noncomply¬ 
ing local educational agencies have come 
Into compliance, and if so. the State edu¬ 
cational agency shall Include revised 
comparability reports for such local edu¬ 
cational agencies reflecting such com¬ 
pliance. 

(20 UJB.C. ?4te(a) (3) > 

Arrararc 

TITUS I—FINANCIAL MSTSTARCl TO LOCAL EDU¬ 
CATIONAL AGENCIES FO* THE EDUCATION OF 

CIIILORZK OF LOW-INCOME FAMILIES 

Elementary and Secondary Education Act 
of 1965. as amended, including changes made 
by Tub. L. 93-380. approved August 21. 1974. 

Declamation or Pouct 

Section 101. In recognition of the special 
educational needs of children of low-income 
families and the impact that concentrations 
of low-lncomo families have on the ability 
of local educatlonat agencies to support ade¬ 
quate educational programs, the Congress 
hereby declares It to be the policy of the 
United States to provide financial assistance 
(as set forth In the following parts of this 
title) to local educational agencies serving 
areas with concentrations of children from 
low-income families to expand and Improve 
their educational programs by various means 
(Including preschool programs) which con¬ 
tribute particularly to meeting the special 
educational needs of educationally deprived 
children. 

Dueatton or Assistance 

Sec. 102. During the period beginning July 
1, 1973. and ending June 30. 197B, the Com¬ 
missioner shall. In accordance with the pro¬ 
visions of this title, malte payments to State 
educational agencies for grants mode on the 
bails of entitlements created under this title. 

Parr A—Banc G wants 

SCEFA&T l CSANTS TO LOCAL EDUCATIONAL 

AGENCIES 

See 103. (a) (1) There Is authorised to be 
appropriated for each fiscal year for tho pur¬ 
pose of this paragraph 1 per centum of the 
amount appropriated for such year for pay¬ 
ments to States under section 143(a) (other 
than payments under such section to Juris¬ 
dictions excluded from the term "State” by 
this subsection, and payments pursuant to 
(section 124), and there shall be authorised 
to be appropriated such additional sums as 
will assure at least the some level of funding 
under this title as In fiscal year 1973 for 
Gaum, American Samoa, the Virgin Islands, 
tho Trust Territory of the Pacific Islands, 
and to the Secretary of the Interior for pay¬ 
ments pursuant to paragraphs (1) and (2) of 
subsection (d). The amount appropriated 
pursuant to this paragraph shall be allotted 
by the Commissioner (A) among Gusm, 
American Samoa, the Virginia Islands, and 
the Trust Territory of the Pacific Islands ac¬ 
cording to their respective need for grants 
under this part, and (B) to the Secretary of 
the Interior In the amount necessary (1) to 


make payments pursuant to paragraph (l) 
of subsection (d). and (U) to make payments 
pursuant to paragraph (2) of subsection (d). 
The grant which a local educational agency 
in Guam. American Samoa, the Virgin 
Inlands, and the Trust Territory of the raclflc 
Islands Is eligible to receive shall be deter¬ 
mined pursuant to such criteria as the Com¬ 
missioner determines will best carry out the 
the purposes of this title. 

(2) In any case In which the Commis¬ 
sioner determines that satisfactory data for 
that purpose are available, the grant which 
a local educational agency In a State shall be 
eligible to receive under this subpart for a 
fiscal year shall (except as provided in para¬ 
graph (3)) be determined by multiplying 
the number of children counted under sub¬ 
section (c) by 40 per centum of tho amount 
determined under the next sentence. The 
amount determined under this sentence shall 
be the average per pupil expenditure In the 
State except that (A) If the average per pupil 
expenditure in the State la lets than 80 per 
centum of the average per pupil expenditure 
In the United States, such amount shall 
bo 80 per centum of the average per pupil 
expenditure In tho United States, or (B) if 
the average per pupil expenditure In the State 
is more than 130 per centum of the average 
per pupil expenditure in the United States, 
such amount shall be 120 per centum of the 
average per pupil expenditure In the United 
States. In any cose in which such data are 
not available, subject to paragraph (3). the 
grant for any local educational agency in a 
State shall be determined on the basis of the 
aggregate Amount of such grants for all such 
agencies In the county or counties In which 
the school district of the particular agency is 
located, which aggregate amount shall he 
equal to the aggregate amount determined 
tinder the two preceding sentences for such 
county or counties, and shall be allocated 
among those agencies upon such equitable 
bants oa may be determined by the State edu¬ 
cational agency in accordance with basic 
criteria prescribed by the OotnmUalonor. 

(3) (A) Upon determination by the State 
educational agency that a local educational 
agency In the State is unable or unwilling to 
provide for the special educational needs of 
children described In clause (C) of paragraph 
(1) of subsection (c). who are living m In¬ 
stitutions for neglected or delinquent chil¬ 
dren, the State educational agency shall, If 
it assumes responsibility for the special edu¬ 
cational need* of such children, be eligible 
to receivo the portion of tho allocation to 
such local educational agency which Is at¬ 
tributable to such neglected or delinquent 
children, but if the State educational agency 
does not assume such responsibility, any 
other State or local public agency, as deter¬ 
mined by regulations established by the 
Commissioner, which does assume such re¬ 
sponsibility shall be etiglble to receive such 
portion of the allocation. 

(B) In the case of local educational agen¬ 
cies which serve in whole or In part the 
some geographical area, and In the case of a 
local educational agency which provides free 
public education for a substantial number of 
children who reside in the school district 
of another local educational agency, the 
State educational agency may allocate the 
amount of the grants for those agencies 
among them In such manner as It determines 
will beet carry out the purposes of this title. 

(C) The grant which Puerto Rico shAl! be 
eligible to receive under this subpnrt for a 
fiscal year shall be the amount arrived at by 
multiplying the number of children counted 
under subeecUon (o) by 40 per centum of (1) 
the average per pupil expenditure in Puerto 
Rloo or (11) in the case where such average 
per pupil expenditure is more than 120 per 
centum of the average per pupil expenditure 
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in the United States, 120 per centum of the 
average per pupil expenditure in the United 
State*. 

(4) For purposes of this subsection, the 
term •‘State** does not include Guam. Ameri¬ 
can Samoa, the Virgin Islands, and the Trust 
Territory of the Pacific Islands. 

(b) A local educational agency shall be 
eligible for a basic grant for a fiscal year un¬ 
der this part only If it meets the* following 
requirements with respect to the number of 
children counted under subsection (e): 

(1) In any case (except as provided in 
paragraph (3)) In which the Commissioner 
determines that satisfactory data for the 
purpose of this subsection as to the number 
of such children are available on a school 
district basis, the number of such children 
In the school district of such local educa¬ 
tional agency shall be at least ten. 

(2) In any other case, except as provided 
In paragraph (3). the number of auch chil¬ 
dren In the county which includes such local 
educational agency's school district shall be 
at least ten. 

(3) In any case in which a county Includes 
a part of the school district of the local edu¬ 
cational agency concerned and the Commis¬ 
sioner has not determined that satisfactory 
data for the purpose of this subsection are 
available on a school district basis for all 
the local educational agencies for all the 
oountlea Into which the school district of 
the local educational agency concerned ex¬ 
tend*. the eligibility requirement with re¬ 
spect to the number of such children for 
such local educational agency shall be de¬ 
termined In accordance with regulations pre¬ 
scribed by the Commissioner for the purposes 
of this subsection. 

(c) (1) The number of children to bo 
counted for purposes of this section is the 
aggregate of (A) the number of children 
aged five to seventeen, inclusive. In the school 
district of the local educational agency from 
families below the poverty level as deter¬ 
mined under paragraph (2) (A). (B) two- 
thirds of the number of children aged five to 
seventeen, inclusive. In the school district of 
such agency from families above the poverty 
level as determined under paragraph (2) (B), 
and (C) the number of children aged live to 
seventeen. Inclusive, in the school district of 
such agency living in Institutions for ne¬ 
glected or delinquent children (other than 
auch institutions operated by the United 
States) but not counted pursuant to section 
123 for the purposes of a grant to a State 
agency, or being supported in foster homes 
with publtc funds. 

(e) (2) (A) For the purposes of this sec¬ 
tion, the Commissioner shall determine the 
number of children aged five to seventeen, 
inclusive, from families below the poverty 
level on the basis of the most recent satisfac¬ 
tory data available from the Deportment of 
Commerce for looal educational agenciee (or, 
If such data ore not available for such agen¬ 
cies. for counties); and in determining the 
families which are below the poverty level, 
the Commissioner shall utilize the criteria 
of poverty used by the Bureau of the Census 
In compiling the 1070 decennial census. 

(B) For purposes of this section, the Sec¬ 
retary of Health, Education, and Welfare shall 
determine tho number of children aged five 
to seventeen. Inclusive, from families above 
the poverty level on the basis of the number 
of such children from families receiving an 
annual Income. In excess of the current 
criteria of poverty, from payments under the 
program of aid to families with dependent 
children under a State plan approved under 
title TV of the Social Security Act; and In 
making such determinations the Secretary 
shall utilise the criteria of poverty used by 
the Bureau of the Census In compiling the 


1970 decennial census for a nonfarm family 
of four in such form as those criteria have 
boon updated by Increases In the Consumer 
Price Index. Tiro Secretary shall determine 
the number of such children and the number 
of children of such age6 living in institutions 
for neglected or delinquent children, or being 
supported in foster homes with public funds, 
on the basis of the caseload data for the 
month of January of the preceding fiscal year 
(using, in the case of children described in 
the preceding sentence, the criteria of poverty 
and the form of such criteria required by such 
sentence which were determined for the sec¬ 
ond calendar year preceding such month of 
January) or. to the extent that such data 
are not available to him before April 1 of the 
calendar year In which the Secretary's deter¬ 
mination is made, thon on Uu basis of the 
moat recent reliable data available to him at 
the time of such determination. 

(C) When requested by the Commissioner, 
the Secretary of Commerce shall make a 
special ostlmate of the number of children 
of such ages who are from families below the 
poverty level (as determined under para¬ 
graph (A) of this subsection) in each county 
or school district, and the Commissioner Is 
authorized to pay (either in advance or by 
way of reimbursement) the Secretary of 
Commerce the cost of making this special 
estimate. The Secretary of Commerce shall 
give consideration to any request of the chief 
executive of a 8tate lor tho collection of ad¬ 
ditional census Information. For purposes of 
this section, the Secretary shall consider all 
children who are In correctional Institutions 
to be living In institutions for delinquent 
children. 

(d)(1) From the amount allotted for pay¬ 
ments to the Secretary of the Interior under 
clause (B) (1) In the second sentence of sub¬ 
section (a)(1), the Secretary of the Interior 
shall make payments to local educational 
agencies, upon such terms as the Commis¬ 
sioner determines will best carry out the pur¬ 
poses of this title, with respect to out-of- 
State Indian children in the elementary and 
secondary schools of such agencies under 
special contracts with the Department of the 
Interior. The amount of such payment may 
not exceed, for each such child, 40 per centum 
of (A) the average per pupil expenditure In 
tho State in which the agency is located or 
(B) 120 per centum of such expenditure in 
the United Stated, whichever is the greater. 

(2) The amount allotted, for payments to 
the Secretary of the Interior under clause 
(B) (11) in the second sentence of subsection 

(a)(1) for any fiscal year shall be. as deter¬ 
mined pursuant to criteria established by the 
Commissioner, the amount necessary to meet 
the special educational needs of education¬ 
ally deprived Indian children on reservations 
serviced by elementary and secondary schools 
operated for Indian children by the Depart¬ 
ment of the Interior. Such payments shall bo 
mode pursuant to an agreement between the 
Commissioner and the Secretary containing 
such assurances and terms as the Commis¬ 
sioner determines will best achieve the pur¬ 
poses of this title. 8uch agreement shall con¬ 
tain (A) an assurance that payments made 
pursuant to this subparagraph will be used 
solely far programs and projects Approved by 
the Secretary of the Interior whtch meet tho 
applicable requirements of section 141(a) 
and that tho Department of the Interior will 
comply in all other respect* with the require¬ 
ment* of this title, and (B) provision for 
carrying out the applicable provisions of 
sections 141(a) and 142(a)(3). 

Subpart 2—8tatx Othatbi Programs 

PROGRAMS TOR HANDICAPPED CHILDREN 

Sec. 121. (a) A State agency which Is di¬ 
rectly roeponsiblo for providing free public 


education for handicapped children (Includ¬ 
ing mentally retarded, hard of hearing, deaf, 
speech Impaired, visually handicapped, seri¬ 
ously emotionally disturbed, crippled, or 
other health Impaired children who by rea¬ 
son thereof require special education), shall 
bo eligible to receive a grant under this 
section for any fiscal year. 

(b) Except as provided in sections 124 and 
123, the grant which an agency (other than 
the agency for Puerto Rico) shall be eligible 
to receive under this section shall be an 
amount equal to 40 per centum of the aver¬ 
age per pupil expenditure In the State (or 
(1) In the case where the average per pupil 
expenditure In the State is leas than 80 per 
centum of the average per pupil expenditure 
In the United States, of go per centum of 
tho average per pupil expenditure in tho 
United State*, or (2) in the case where the 
average per pupil expenditure in the State la 
more than 120 per centum of the average per 
pupil expenditure in the United States, of 
130 per centum of the average per pupil ex¬ 
penditure in the United States), multiplied 
by the number of such children in average 
dally attendance, as determined by the Com¬ 
missioner, at schools for handicapped chil¬ 
dren operated or supported by the State 
agency, including schools providing special 
education for handicapped children under 
contract or other arrangement with such 
State agency, in the most recent fiscal year 
for which satisfactory data are available. The 
grant which Puerto Rico shall be eligible to 
receive under this section shall be the 
amount arrived at by multiplying the num¬ 
ber of children in Puerto Rico counted as 
provided In the preceding sentence by 40 per 
centum of (1) the average per pupil expendi¬ 
ture In Puerto Rico or (2) in the case where 
such average per pupil expenditure Is more 
than 120 per centum of the average per pupil 
expenditure In the United States, 120 per 
centum of the average per pupil expenditure 
In the United States. 

(c) A State agency shall use the payments 
made under this section only for program* 
and project* (including the acquisition 
of equipment and. where necessary, the con¬ 
struction of school facilities) which are de¬ 
signed to meet the special educational need* 
of such children, and the State agency shall 
provide assurances to the Commissioner that 
each such child in average daily attendance 
counted under subsection (b) will be pro¬ 
vided with such a program, commensurate 
with hi* special needs, during any fiscal year 
for which such payment* are made. 

(d) In the case where such a child leaves 
an educational program for handicapped 
children operated or supported by the State 
agency In order to participate in such a pro¬ 
gram operated or supported by a local educa¬ 
tional agency, such child shall be counted 
under subsection (b) If (1) he oonttnues to 
receive an appropriately designed education¬ 
al program and (2) the 8tat* agency trans¬ 
fers to the local educational agency In whoso 
program such child participate* an amount 
equal to the sum* received by such State 
agency under this section which are attribut¬ 
able to such child, to be uaed for the pur¬ 
pose* set forth in subsection (c). 

Programs rot Migratory Children 

Sec. 122. (a)(1) A State educational agen¬ 
cy or a combination of such ngencle*. upon 
application, ahall bo entitled to receive a 
grant for any fiscal year under this section to 
establish or Improve, either directly or 
through local educational agencies, program* 
of education for migratory children of migra¬ 
tory agricultural workers or of migratory 
fishermen. The Commissioner may approve 
•uch an application only upon hi* determi¬ 
nation— 
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(A) That payments will be used for pro- 
grama and projects (including the acquisi¬ 
tion of equipment and where necessary the 
construct Ion of school facilities) which are 
designed to meet the special educational 
needs of migratory children of migratory 
agricultural workers or of migratory fisher¬ 
men. and to coordinate these programs and 
projects with similar programs and projects 
In other States, including the transmittal of 
pertinent information with respect to school 
records of such children; 

(B) That In planning and carrying out 
programs and projects there hah been and 
will be appropriate coordination with pro¬ 
grams administered under part B of title in 
of the Economic Opportunity Act of 10G4; 

(C) That such programs and projects will 
be administered ami carried out in a manner 
consistent with the basic objectives of 
clauses <1)(B) and (3) through (12) of sec¬ 
tion ui(a); and 

(D) That, In planning and carrying out 
programs and projects, there has been ade¬ 
quate assurance that provision will be made 
for the preschool educational needs of mi¬ 
gratory children of migratory agricultural 
workers or of migratory fishermen, whenever 
such agency determines that compliance 
with this clause will not detract from the 
operation of programs and projects described 
In clause (A) of this paragraph after con¬ 
sidering funds available for this purpose. 

The Commissioner shall not finally disap¬ 
prove an application of a State educational 
agency under this paragraph except after 
reasonable notice and opportunity for a 
hearing to the State educational agency. 

(2) If the Commissioner determine* that a 
State Is tillable or unwilling to conduct edu¬ 
cational programs for migratory children of 
migratory agricultural workers or of migra¬ 
tory fishermen, or that It would result In 
more efficient and economic administration, 
or that It would add substantially to the wel¬ 
fare or educational attainment of such chil¬ 
dren. he may make special arrangements 
with other public or nonprofit private agen¬ 
cies to carry out the purpose* of this section 
in one or more States, and for this purpose 
he may use all or part of the total of grants 
available for any such State under this sec¬ 
tion. 

(3) For purposes of this section, with the 
concurrence of his parents, a migratory child 
or a migratory agricultural worker or of a 
migratory fi sh erm an shall be deemed to con¬ 
tinue to be such a child for a period, not In 
excess of five years, during which he resides 
In the area ecnod by the agency carrying on 
a program or project under tills subsection. 
Such children who are presently migrant, as 
determined pursuant to regulations of the 
Commissioner, shall be given priority In this 
consideration of program* and activities con¬ 
tained in applications submitted under this 
subsection. 

(b) Except as provided in sections 124 
and 125, the total grants which shall be 
made available for use In any State (other 
than Puerto Rico) for this section shall be 
an amount equal to 40 per centum of the 
average per pupil expenditure in the State 
(or (I) In the case where the average per 
pupil expenditure in the State la less than 
80 per centum of the average per pupil 
expenditure In the United States, of 60 
per centum of the average per pupil ex¬ 
penditure In the United Stales, or (2) In 
the case where the average per pupil ex¬ 
penditure In tbs State hi more than 120 
per centum of the average per pupil ex¬ 
penditure in tho United States, of 120 per 
centum of the average per pupil expenditure 
In the United States) multiplied by (1) the 
estimated number of such migratory chil¬ 
dren aged five to seventeen, inclusive, who 
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reside in the State fun time, and (2) the 
full-time equivalent of the estimated num¬ 
ber of such migratory children aged five to 
seventeen, lnclustve, who reside In the State 
part time, as determined by the Commis¬ 
sioner in accordance with regulations, except 
that If, In the case of any State, such 
amount exceeds tho amount required under 
subsection (a), the Commissioner shall al¬ 
locate such excess, to the extent necessary, 
to other States whose total of grants under 
this sentence would otherwise be Insufficient 
for all such children to be senred in such 
other States. The total grant which shall be 
made available for use In Puerto Rico shall 
be arrived at by multiplying the number of 
children in Puerto Rico counted as pro¬ 
vided in the preceding sentence by 40 per 
centum of (1) the average per pupil ex¬ 
penditure In Puerto Rico or (2) In the case 
where such averago per pupil expenditure 
Is more than 120 per centum of the average 
per pupil expenditure in the United State-*. 
120 per centum of the average per pupil 
expenditure m the United States. In deter¬ 
mining the number of migrant children for 
the purposes of this section the Commis¬ 
sioner shall use statistics made available by 
the migrant student record transfer system 
or such other system as he may determine 
most accurately and fully reflects the actual 
number of migrant students. 

Psogum Fon Nkglxctkd Oa DfLixerm 
Ohusux 

Bsc. 123. (a) A State agency which Is di¬ 
rectly responsible for providing free public 
education for children In Institutions for 
neglected or delinquent children or In adult 
correctional Institution* shall be entitled to 
recsl-o a grant under this section for any 
fiscal year fbut only If grants received under 
this section are used only for children In 
such institutions). 

<b) Except as provided In sections 124 and 
125, the grant which such an agency (other 
than the agency for Puerto Rloo) shall be 
eligible to receive shall be an amount equal 
to 40 per centum of the average per pupil 
expenditure In the Stats (or (1) tn the case 
where tho average per pupil expenditure 
In the State Is lees than 80 per centum of 
the average per pupil expenditure In the 
United States, of 80 per centum of the av¬ 
erage per pupil expenditure In the United 
States, or (2) In the case where the averacre 
per pupil expenditure In the State hi more 
than 120 per centum of the average per 
pupil expenditure in the United States, of 
120 per centum of the average per pupil 
expenditure In the United States) multi¬ 
plied by the number of such children In 
average dally attendance, as determined by 
the Oommlnaioncr. at schools for such 
children operated or supported by that agen¬ 
cy, Including schools providing education 
for atich children under contract or other 
arrangement with such agency. In the moat 
recent fiscal year for which sattrfactory data 
are available. The grant which Puerto Rico 
shall be eligible to receive under this sec¬ 
tion shall be the amount arrived at by 
multiplying the number of children In 
Puerto Rlno counted as provided In the pre¬ 
ceding sentence by 40 per centum of (l) 
the average per pupil expenditure in Puerto 
Rico or (2) in the case where such average 
per pupil expenditure is more than 120 per 
centum of the average per pupil expenditure 
In the United State-*. 120 per centum of the 
average per pupil expenditure in the United 
State*. 

(o) A State agency shall use payment* 
under this section only for programs and 
projects (Including the acquisition of 
equipment and where necessary the con¬ 
struction of school facilities) which are de- 
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algned to meet the special educational 
need* of such children. 

RESsavATXo* or Funds roa TEmxrroaixa 

Sue. 124. There ts authorized to be appro¬ 
priated for each fiscal year for purposes of 
each of sections 121. 122. and 123, an amount 
equal to not more than 1 per centum of the 
amount appropriated for such year for such 
sections for payments to Guam, American 
Samoa, the Virgin Inlands, and the Trust 
Territory of the Pacific Islands under each 
such section. The amounts appropriated for 
each such section shall be allotted among 
Guam. American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific Islands 
according to their respective need for such 
grants, based on such criteria aa the Commis¬ 
sioner determines will best cany out the 
purposes of this title. 

Minimum Pat arums roe Statx Orru-vrrn 
IWocitAMS 

Bxc. 125. Except as provided In section 843 
of the Education Amendments of 1974, no 
State agency shall receive In any fiscal year 
prior to July 1. 1878. pursuant to sections 
121,122. or 123 an amount which la less than 
100 per centum of the amount which that 
State agency received in the prior fiscal year 
pursuant to such section* 121, 122, or 123. 
respectively. 

Past B—6 total Incxntivx Grants 
MAXIMUM KSrrmXMXJVT 

Sec. 126. (a) In the case of any fiscal year 
ending after June 30. 1069. each State jthali 
be entitled to a special incentive grant If such 
State has an effort Index for the second pre¬ 
ceding fiscal year that exceeds the national 
effort index for such year. 

(b) The maximum amount of a special In¬ 
centive grant for which a State la eligible for 
any fiscal year shall be determined by multi¬ 
plying the amount of 81 for each 0.01 per 
ceutum by which the effort Index or that 
State for the second preceding fiscal year 
exceeds the national effort Index for such year 
times tho aggregate number of children 
counted for the purposes of entitled local 
educational agencies within such State to 
basic grant* In accordance with clauses (2), 
(5), (6), and (7) of section 103(a), except 
that no State shall be eligible to receive a 
special Incentive grant under this part In an 
amount In excess of 15 per centum of the 
total amount available for grants under this 
parti 

Attlxcatton: Uax or Funds 

Bxc. 127. Any State dealring the special In¬ 
centive grant to which it ts entitled under 
this part (or any fiscal year shall make appli¬ 
cation therefor, in accordance with the re¬ 
quirements set forth in section 142. to the 
Commissioner Such application shall he sub¬ 
mitted at such time and contain such Infor¬ 
mation as the Commissioner shall require 
by regulation and shall contain a statement 
of such policies and procedures ss will Insure 
that funds granted to the State under this 
part will he (1) made available to local edu¬ 
cational agencies within that State which 
have the greatest need for aaMstanco under 
this title, and (2) need, In accordance with 
the applicable provisions of this title, for 
programs and project* designed to meet the 
special educational need* of educationally 
deprived children. 

Dkto« mans 

Sec. 128. For the purpose of this part the 
term “effort Index * when applied to Statee. 
means the per centum expressing the ratio 
of expenditures from all non-Federal sources 
in a State for public elementary and second¬ 
ary education to the total personal income in 
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such State, and the term “national 
effort Index” means the per centum ex¬ 
pressing the ratio of such expenditures in 
all States to the total personal income In 
all States; and the term "State” means the 
fifty States and the District of Columbia. 

Pait C—SexciAL OSANTS 

ELIGIBILITY AND MAXIMUM AMOUNT OP SPECIAL 
CHANTS 

Sec. 131. (a) Each local educational 
agency In a State which ts eligible for a 
grant under this UUe for any fiscal year shall 
be entitled to an additional grant for that 
fiscal year If it meets the requirements of 
subsection (b). The amount of such grant 
•hall be determined In accordance with sub¬ 
section (e). 

(b)(1) A local educational agency shall 
be entitled to a grant under tills part for 
any fiscal year if the school district of 
such agency is located In a county In 
which— 

(A) The number of children described In 
paragraph (2) for such year amounts to at 
least 200 per centum of the average number 
of such children in all counties In the State 
in which such agency is located for that 
fiscal year, or 

(B) The number of children so described 
In such county for such year Is 10.000 and 
amounts to A per centum of the total num¬ 
ber of children In such county. 

(2) For the purposes of paragraph (1). 
the children counted with respect to a local 
educational agency ahall be those children 
In such oounty who are— 

(A) In families having an annual Income 
of $3,000 or less; or 

(B) In families receiving an annual In¬ 
come In excess of $3,000 from payments un¬ 
der the program of aid to families with de¬ 
pendent children under a State plan ap¬ 
proved under title IV of the Social Security 
Act; or 

(C) Living in Institutions for neglected 
or delinquent children or being supported in 
Xoeter homes with public funds. 

(3) (A) Determinations with respect to 
numbers of children in any county under 
paragraph (2) shall be made by the Com¬ 
missioner on the basis of the roost recent 

satisfactory data available to him. 

(B) (1) The number of children deter¬ 
mined with respect to one or more counties 
shall be allocated by the Commissioner, for 
the purposes of paragraph (2), among the 
local educational agencies with school dis¬ 
tricts located In such county or counties. 

(11) In any case where— 

(I) Two or more local educational agen¬ 
cies serve. In whole or in part, the same 
geographical area; or 

(II) A local educational agency provides 
free public education for a substantial num¬ 
ber of children who reside in the school dis¬ 
trict of another local educational agency, tho 
Commissioner may allocate the number of 
children determined under this subsection 
among such agencies in such a manner os 
will best achieve the purposes of this sec¬ 
tion. 

(C) (I) For the purposes of paragraph (2), 
the Commissioner shall determine the num¬ 
ber of children from families having an an¬ 
nual Income of $3,000 or less on the bests of 
the most recent satisfactory data available 
from the Department of Commerce. At any 
time such data for a oounty are available 
In the Department of Commerce, such data 
shall he used In making calculations under 
this subsection. 

(II) For the purposes of this subsection, 
tho Secretary of Health, Education, and Wel¬ 
fare shall determine the number of children 
from families receiving an annual Income In 
excess of $3,000 from payments under the 


program of aid to families with dependent 
children under a State plan approved under 
UUe IV of the Social Security Act and the 
number of children living in Institutions for 
neglected or delinquent children or being 
supported in foster homes with publtc funds, 
on tho basis of caseload data for the month 
of January of the preceding fiscal year, or 
to the extent that such data are not avail¬ 
able to him before April 1 of the calendar 
year in which the determination is made, 
then on the basis of the most recent data 
available to him at the Ume of sucb deter¬ 
mination. For the purposes of this subsec¬ 
tion. the Secretary ohAll consider all chil¬ 
dren who are In correctional institutions to 
be living In lnstltuUons for delinquent 
children. 

(c) The amount of the grant to which a 
local educational agency shall be entitled 
for any fiscal year ahall be— 

(A) The number of children determined 
with respect to such agency under sub¬ 
section (b); multiplied by— 

(B) 60 per centum of the average per 
pupil expenditure of all the local educa¬ 
tional agencies in tho State in which such 
agency Is located. 

(d) Notwithstanding any other provision 
of this section, no payments for any fiscal 
year under this part to the local educa¬ 
tional agencies In a single State shall ex¬ 
ceed 12 per centum of the aggregate pay¬ 
ments to all local educational agencies In 
that year under this part. 

(e) (1) The aggregate of the amount for 
which all local educational agencies ore 
eligible under this part shall not exceed 
$76,000,000 for any fiscal year. If, for any 
fiscal year, such aggregate, as computed 
without regard to the preceding sentence, 
exceeds $75,000,000. tho amount for which 
each local educational agency is eligible 
shall be reduced ratably until such aggre¬ 
gate does not exceed such limitation. 

(2) For tho purpose of making payments 
under this part there are authorized to be 
appropriated not in excess of $75,000,000 for 
the fiscal year ending June 30. 1075. 

(f) For the purposes of this section, tho 
term— 

(1) “State" means the fifty States and the 
District of Columbia; and 

(2) “children'* Includes all children aged 
five through seventeen, inclusive. 

(Ed. Note; Effective July 1. 1075. part C of 
such title 1 Is repealed.) 

Past D—O enseal Pxoviaions 
amscanotr 

8 ec. 14). (a) A local educational agency 
may receive a grant under this title for any 
fiscal year only upon application therefor 
approved by the appropriate State educa¬ 
tional agency, upon its determination (con¬ 
sistent with such basic criteria os the Com¬ 
missioner may establ Lah)— 

(1) That payments under this title will 
be used for the excess costs of programs and 
projects (Including the acquisition of equip¬ 
ment, payments to teachers of amounts in 
excess of regular salary schedules as a bonus 
for service In schools eligible for assistance 
under this title, the training of teachers, and, 
where necessary, tho construction of school 
facilities and plans made or to be made for 
such programs, projects, and faculties) (A) 
which are designed to meet the apecijJ edu¬ 
cational needs of educationally deprived chil¬ 
dren in school attendance areas having high 
concentrations of children from low-income 
families (and at the discretion of the local 
educational agency. In any school of such 
agency not located in such a school attend¬ 
ance area, at which the proportion of chil¬ 
dren in actual average daily attendance from 
low-income families is substantially the same 


as the proportion of sucb children In such an 
area of that agency) and (B) which are of 
sufficient size, soope, and quality to give rea¬ 
sonable promises of substantial progress to¬ 
ward meeting those needs and to this end 
involve an expenditure of not less than $2.- 
600, except that the 8tate educational agency 
may with respect to any applicant reduce the 
$2,500 requirement If It determines that It 
would be Impossible, for reasons such as dis¬ 
tance or difficulty of travel, for the applicant 
to join effectively with other local educa¬ 
tional agencies for the purpose of meeting 
the requirement; and nothing herein shall be 
deemed to preclude two or more local educa¬ 
tional agencies from entering Into agree¬ 
ments, at their option, for carrying out 
jointly operated programs and projects under 
this title; Provided, That the amount used 
for plans for any fiscal year shall not exceed 
1 per centum of the amount determined for 
that agency for that year pursuant to sec¬ 
tion 103 or $2,000. whichever Is greater; 

(2) That the local educational agency has 
provided satisfactory assurance that section 
141A will be complied wrlth; 

(8) That (A) the local educational agency 
has provided satisfactory assurance that the 
control of funds provided under this title, 
and title to property derived therefrom, shall 
be In a public agency for the uses and pur¬ 
poses provided In this title, and that a public 
agency will administer such funds and prop¬ 
erty. (B) Federal funds made available under 
this title will be so used (l) as to supplement 
and. to the extent practical. Increase the level 
of funds that would. In the absence of such 
Federal funds, be mode available from non- 
Federal sources for the education of pupils 
participating In programs and projects as¬ 
sisted under this title, and (11) In no case, os 
to supplant such funds from non-Federal 
sources, and (C) 8tate and local funds will 
be used In the district of such agency to 
provide services in project areas which, taken 
as a whole, are at least comparable to services 
being provided In areas in such district which 
are not receiving funds under this title: J*ro- 
rtded. That any finding of non compliance 
with this clause shall not affect the payment 
of funds to any local educational agency 
until the fiscal year beginning July ), 1272. 
and Provided further . That each local educa¬ 
tional agency receiving runds under this title 
shall report on or before July 1, 1271, and on 
or before July 1 of each year thereafter with 
respect to Its compliance with this clause; 

(4) In the case of any project for con¬ 
struction of school facilities, that the project 
is not inconsistent with overall State plans 
for the construction of school facilities and 
that the requirements of section 433 of the 
Oencral Education Provisions Act will be 
complied with on all such construct Ion proj¬ 
ects; 

(6) In the case of an application for pay¬ 
ments for planning. (A) that the planning 
was or will be directly related to programs 
or projects to be carried out under this title 
and has resulted, or is reasonably likely to 
result In a program or project which will be 
carried out under this title, and (B) that 
planning funds are needed because of the 
Innovative naturo of the program or project 
or because the local educational agency lacks 
the resources necessary to plan adequately 
for programs and projects to be carried out 
under this title; 

(0) That effective procedures, Including 
provisions for appropriate objective measure¬ 
ments of educational achievement, will be 
adopted for evaluating at least annually the 
effective ness of the programs In meeting the 
special educational needs of educationally 
deprived children; 

(7) That the local educational agency will 
make an annual report and such other re¬ 
ports to the State educational agency, In such 
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form and containing such Information 
(which In the case of reports relating to per¬ 
formance Is In accordance with specific per¬ 
formance criteria related to program objec¬ 
tive*) . as may be reasonably necessary to en¬ 
able the 8tate educational agency to perform 
its duties under this title, Including Infor¬ 
mation relating to the educational achieve¬ 
ment of student* participating In programs 
carried out under this title, and will keep 
such records and afford such access thereto 
as the State educational agency may find 
necessary to assure the correctness and veri¬ 
fication of such reports: 

<81 That the local educational agency 1* 
niaklng the application and all pertinent 
documents related thereto available to par¬ 
ents and other members of the general public 
and that all evaluations and reports required 
under paragraph (7) shall be public Infor¬ 
mation: 

(0) In the case of a project for the con¬ 
struction of school facilities, that. In de¬ 
veloping plans for such facilities due con¬ 
sideration has been given to compliance with 
such standards as the Secretary may pre¬ 
scribe or approve In order to insure that fa¬ 
cilities constructed with the use of Fed¬ 
eral funds under this title shall be, to the 
extent appropriate In view of the uses to be 
made of the facilities, accesaiblc to and us¬ 
able by handicapped persons; 

(10) That effective procedures will be 
adopted for acquiring And disseminating to 
teachers and administrators significant In¬ 
formation derived from educational research, 
demonstration, and similar projects, and for 
adopting, where appropriate, promising edu¬ 
cational practices developed through such 
projects: 

(1!) In the case of a project for the con¬ 
struction of school facilities, that. In develop¬ 
ing plans for such facilities, due considera¬ 
tion has been given to excellence of archi¬ 
tecture and design, and to the Inclusion of 
work* of art (not representing more than 1 
per centum of the cost of the project); 

(12) In the case of projects Involving the 
use of education aides, the local educational 
agency set* forth well-developed plans pro¬ 
viding for coordinated programs of train¬ 
ing In which education aides and the profes¬ 
sional staff whom they are assisting will 
participate together: 

(13) That, where a school attendance area 
does not meet the requirement of paragraph 
(IMA) of this subsection for a fiscal year, 
or In the cose of a local educational agenoy 
electing to allocate funds under section 150. 
where such an area does not meet the re¬ 
quirement of that section, but did meet the 
appropriate requirement In either of the two 
preceding fiscal years, that school attendance 
urea shall be considered to meet the appli¬ 
cable criterion for that fiscal year; and 

(14) That the local educational agency 
shall establish an advisory council for the en¬ 
tire school district and shall establish an 
advisory council for each school of such 
agency served by a program or project as¬ 
sisted under section 143(a) (2). each of which 
advisory councils— 

(A) lias a* a majority of it* members par¬ 
ent* of the children to be served. 

(B) Is composed of member* selected by 
the parent* In each school attendance area. 

(C) Ha* been given responsibility by such 
agency for adrlaing It In the planning for. 
and the Implementation and evaluation of. 
such program* and project*, and 

(D) I* provided by such agency. In ac¬ 
cordance with regulations of the Commis¬ 
sioner. with access to appropriate Informa¬ 
tion concerning ouch programs and project*. 

(b) It is the intent of the Congress to en¬ 
courage. where feasible, the development for 
each educationally deprived child participat¬ 
ing in a program under this title of an In¬ 
dividualized written educational plan 
(maintained and periodically evaluated). 


agreed upon Jointly by the local educational 
agency, a parent or guardian of the child, 
and when appropriate, the child. 

(c) The State educational agency shall 
not finally disapprove In whole or In part 
any application for fund* under this title 
without first affording the locri educational 
agency submitting the application reason¬ 
able notice and opportunity for a hearing. 

Pasticipation or Cmumrs Ekrolud ih 
Phivatc Schools 

Sec. 141 A.(a) To the extent consistent with 
the number of educationally deprived chil¬ 
dren m the school district of the local educa¬ 
tional agency who are enrolled in private ele¬ 
mentary and secondary schools, such agency 
shall make provision for including special 
educational services and arrangement* (such 
a* dual enrollment, educational radio and 
television, and mobile educational services 
and equipment) In which such children can 
participate and meeting the requirement* of 
clauses (A) and (B) of paragraph (1) of 
subsection (a) of section 141. paragraph (2) 
of subsection (a) of such section, and clause* 
(A) and <B) of paragraph (3) of subsec¬ 
tion (a) of such section 141. 

(b)(1) If a local educational agency U 
prohibited by law from providing for the par¬ 
ticipation In special programs for education¬ 
ally deprived children enrolled In private 
elomentary and secondary schools as re¬ 
quired and secondary schools as required by 
subsection (a). the Commissioner shall waive 
such requirement and the provision* of sec¬ 
tion 141(a)(2). and shall arrange for the 
provision of services to such children through 
arrangement* which shall be subject to the 
requirements of subsection (a). 

(2) If the Commissioner determines that a 
local educational agency has substantially 
failed to provide for the participation on an 
equitable basis of educationally deprived 
children enrolled In private elementary and 
secondary schools as required by subsection 
(a), he shall arrange for the provision of 
services to such children through arrange¬ 
ment* which shall be subject to the require¬ 
ment* of subjection (a), upon which deter¬ 
mination the provisions of paragraph (a) 
and section 141(a) (2) shall be waived. 

(3) When the Commissioner arranges for 
service* pursuant to this section, he shall, 
after consultation with the appropriate pub¬ 
lic and private school officials, pay the cost 
of such services from the appropriate allo¬ 
cation or allocations under this title. 

(4) (A) The Commissioner shall not take 
any final action under this section until he 
has afforded the State educational agency 
and local educational agency affected by 
such action at least sixty days notice of hi* 
proposed action and an opportunity for a 
hearing with respect thereto on the record. 

(B> If a State or local educational agency 
U dissatisfied with the Commissioner’s final 
action after a hearing under subparagraph 
(A) of this paragraph, It may within sixty 
days after notice of such action, file with the 
United States court of appeols for the circuit 
in which such State Is located a petition for 
review of that action. A copy of the petition 
shall be forthwith transmitted by the clerk 
of the court to the Commissioner. The Com¬ 
missioner thereupon shall file in the court 
the record of the proceedings on which he 
based hU action, as provided in section 2112 
or title 28, United State* Code. 

(C) The findings of fact by the Commis¬ 
sioner. If supported by substantial evidence, 
shall be conclusive; but the court, for good 
cause shown, may remand the case to the 
Commissioner to take further evidence, and 
the Commissioner may thereupon make now 
or modified findings of fact and may modify 
his previous action, and shall file In the 
court the record of the further proceedings. 
Such new or modified findings of fact shall 


likewise be conclusive if supported by sub¬ 
stantial evidence. 

(D) Upon the filing of such petition, the 
court shall have Jurisdiction to affirm the 
action of the Commissioner or to set It 
aaldo. In whole or In port. The Judgment of 
the court shall be subject to review by the 
Supreme Court of the United 8tates upon 
certiorari or certification a* provided In sec¬ 
tion 1254 of title 28. United State* Code. 

Asstsancxs From State* 

Sec. 142. (a) Any 8tate desiring to par¬ 
ticipate undo*" this title (except with respect 
to the program provided for In section 122 
relating to migratory children of migratory 
agricultural workers) shall submit through 
Its State educational agency to the Commis¬ 
sioner an application. In such detail as the 
Commissioner deems necessary, which pro¬ 
vides satisfactory assurance— 

(1) That, except as provided In section 
143(b), payment* under this title will be 
used only for programs and project* which 
have been approved by the State educational 
agency pursuant to section 141(a) and which 
meet the applicable requirements of that 
section and section 121 and that such Agency 
will In all other respect* comply with the 
provision* of this title. Including the en¬ 
forcement of any obligations Imposed upon a 
local educational agency under section 141 
(a): 

(2) That such fiscal control and fund ac¬ 
counting procedures will be adopted as may 
be necessary to assure proper disbursement 
of, and accounting for, Federal funds paid 
to the State (Including such fund* paid by 
the State to local educational agencies) 
under this title; and 

(3) That the State educational agency will 
make to the Commissioner (A) periodic re¬ 
port* (including the result* of objective 
measurements required by section 141(a)(0) 
and of research and replication studies) 
evaluating the effectiveness of payment* 
under thl* title and of particular program* 
assisted under it in improving the educa¬ 
tional attainment of educationally deprived 
children, and <B) such other reports aa may 
be reasonably necessary to enable the Com¬ 
missioner to perform hi* duties under thl* 
title (including such report* a* he may re¬ 
quire to determine the amounts which the 
local educational agencies of that 8tat* are 
eligible to receive for any fiscal year), and 
assurance that such agency will keep such 
record* and afford such access thereto a* 
the Commissioner may find necessary to as¬ 
sure the correctness and verification of such 
report* 

<b) The Commissioner shall approve an 
application which meet* the requirement* 
specified In subsection (a), and he shall not 
finally disapprove an application except aTter 
reasonable notice and opportunity for a 
hearing to the State educational agency. 

Pat nr nt » 

Sec. 143(a)(1) The Commissioner shall, 
subject to the provisions of section 144. from 

*(Ed. Note: Section 043(d) of Pub. L. 
03-380 provides: "Notwithstanding any pro¬ 
vision of part A of title I of the Elementary 
and Secondary Education Act of 1065. the 
amount which the Commonwealth of Puerto 
Rico Is eligible to receive under subpart 1 of 
such part A or under sections 121. 122, or 123 
for the fiscal year ending June 30. 1075. shall 
not exceed 60 per centum of the* full amount 
the Commonwealth of Puerto Rico would re¬ 
ceive (after required ratable reductions) 
under such subpart or section but for this 
subsection, and for the fiscal years ending 
June 30. 1076. June 30. 1077. and June 30. 
1978. such amount shall not exceed 75 per 
centum of the full amount the Common¬ 
wealth of Puerto Rico would receive (after 
required ratable reductions) under such sub¬ 
part or section but for this subeectlon.”) 
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ttmo to time pay to each State, in Advance 
or otherwise, the amount which it and the 
loeal educational agencies of that State are 
eligible to receive under this title. Such pay¬ 
ments shall take into account the extent (if 
any) to which any previous payment to such 
State educational agency under this title 
(whether or not in the same fiscal year) was 
greater or less than the amount which should 
have been paid to It. 

(2) From tbe funds paid to it pursuant to 
paragraph (1) each State educational agency 
shall distribute to each local educational 
agency of the State which Is not Ineligible 
by reason of section 109(b) and which has 
submitted an application approved pursuant 
to section 141(a) the amount for which such 
application has been approved, except that 
this amount shall not exceed the amount 
determined for that agency pursuant to 
section 103. 

(h) The Commissioner Is authorized to 
pay to each 8tato amounts equal to the 
amounts expended by it for the proper and 
efficient performance of its duties under this 
title (Including technical assistance for the 
measurements and evaluations required by 
section 141(a)(6)). except that the total of 
such pay menu In any fiscal year shall not 
exceed— 

(1) l Per centum of the amount allocated 
to the State and its local educational agencies 
as determined for that year under this title; 
or 

(2) $150,000. or $25,000 In the case of 
Guam. American Samoa, the Virgin Islands, 
or the Trust Territory of the Pacific Islands, 
whichever U the greater. 

(c)(1) No payments shall be made under 
this title for any fiscal year to a State which 
has taken into consideration payments under 
this title In determining the eligibility of any 
local educational agency in that State for 
State aid. or the amount of that aid. with 
respect to the free public education of chil¬ 
dren during that year or the preceding fiscal 
year. 

(2) No payments shall be made under this 
title to any local educational agency for 
any fiscal year unless the State educational 
agency finds that the combined fiscal effort 
(ms determined In aroordanee with regula¬ 
tions of the Commissioner) of that agency 
and the State with respect to the provision 
of free public education toy that agency for 
the preceding ft Real year was not less than 
such oombined fiscal effort for that purpose 
for the second preceding fiscal year. 

Adjustments Wit rax NrccssiTArED By 
A rraorsiATioNs 

Sac. 144. If the sums appropriated for any 
fiscal year for making the payments pro¬ 
vided In this title are not sufficient to pay 
In full the total amounts which all local and 
State educational agencies are entitled to re¬ 
ceive under this title for such year, the 
amount available for each grant to a State 
agency eligible for a grant under section 121. 
122. or 123 shall be equal to the total amount 
of the grant as computed under each such 
section. If tho remainder of such sums avail¬ 
able after the application of the preceding 
sentence Is not sufficient to pay In full the 
total amounts which all local educational 
agencies are entitled to receive under part A 
of this title for such year, the allocations to 
such agencies and allocations under part B 
shall, subject to adjustments under the next 
sentence, be ratably reduced to the extent 
neoeasary to bring the aggregate of such al¬ 
locations within the limits of the amount 
so appropriated, except that entitlements 
under such port B shall be taken Into con¬ 
sideration only to the extent that appropria¬ 
tions far such title I (excluding part C there¬ 
of) exceed $1,306,075,000 for any fiscal year 
and such entitlements shall not exceed $50,- 


000.000 In any fiscal year. The allocation of a 
local educational agency which would be re¬ 
duced under the preceding sentence to lew 
than 85 per centum of Its allocation under 
part A for the preceding fiscal year, shall be 
Increased to such amount, the total of the 
increases thereby required being derived by 
proportionately reducing the allocations of 
the remaining local educational agencies, 
under the preceding sentence, but with such 
adjustments as may be necessary to prevent 
the allocation to any remaining local edu¬ 
cational agency from being thereby reduced 
to less than 65 per centum of Its allocation 
for such year. If the aggregate of the 
amounts to which Ml States are entitled un¬ 
der such part B exceeds $50,000,000 the en¬ 
titlement of each State shall be reduced rat¬ 
ably until such aggregate does not exceed 
$50,000,000 in such fiscal year. 

In case additional funds become available 
for making payments under this title or 
that year, such reduced amounts shall be 
tncreased on the same basis that they were 
reduced. In order to permit the most effec¬ 
tive use of all appropriations made to carry 
out this title, the Commissioner may set 
dates by which (1) State educational agen¬ 
cies must certify to him the amounts for 
which the applications of educational agen¬ 
cies have been or will be approved by the 
State, and (2) State educational agencies 
referred to in section 122 must file applica¬ 
tions. If the maximum grant a local edu¬ 
cational agency or an agency referred to in 
section 122 would receive (after any ratable 
reduction which may have been required 
under the first sentence of this section) 
is more than an amount which the State 
educational agency determine*, in accord¬ 
ance with regulations prescribed by the 
Commissioner, such agency will use, the ex¬ 
cess amount shall be made available first to 
educational agencies In that State. Deter¬ 
minations of the educational agencies to 
which such excess amounts shall be made 
available shall be made by the State educa¬ 
tional agency in furtherance of the purposes 
of this title in accordance with criteria pre¬ 
scribed by the Commissioner which are de¬ 
signed to assure that such excess amounts 
will be made available to other eligible 
educational agencies with the greatest need, 
for the purpose of, where appropriate, re¬ 
dressing inequities inherent In. or mitigat¬ 
ing hardships caused by. the application of 
the provisions of paragraph (2) of section 
109(a) as a result of such factors as pop¬ 
ulation shifts and changing economic cir¬ 
cumstances. In the event excess amounts 
remain after carrying out the preceding two 
sentences of this section, such excess 
amounts Shall be distributed among the 
other 8tates as the Commissioner shall 
prescribe for use by local educational agen¬ 
cies In such States for the purposes of this 
title In such manner as the respective 8tnte 
educational agencies shall prescribe. 

WtTUMOLDIKCS 

8xc. 146. Whenever the Commissioner, after 
reasonable notice and opportunity for hear¬ 
ing to any State educational agency, finds 
that there has been a failure to comply sub¬ 
stantially with any assurance set forth In 
the application of that State approved tinder 
section 122 or 142(b) the Commissioner shall 
notify the agency that further payments will 
not be made to the State under this title 
(or. In his discretion, that the State edu¬ 
cational agency shall not make further pay¬ 
ments under this title to specified local 
educational agencies affected by the fail¬ 
ure) until he U satisfied that there is no 
longer any such failure to comply. Until ho 
is so satisfied, no further payments shall be 
made to the State under this title, or pay¬ 
ments by the State educational agency 


under this title shall be limited to local 
educational agencies not affected by the fail¬ 
ure. as the case may be. 

Judicial Rrvirw 

Bac. 147. (a) If any State Is dissatisfied 
with the Commissioner's final action with 
respect to the approval of Its application 
submitted under section 122 or 142(b) or 
with hla final action under section 146, such 
SUte may, within sixty days after notice of 
such action, file with the United States court 
of appeals for the circuit In whtrh such 
SUte is located a petition for review of that 
action. A copy of the petition shall be forth¬ 
with transmitted by tbe clerk of the court to 
the Commissioner. The Commissioner there¬ 
upon shall file In the court the record of 
the proceedings on which he based his ac¬ 
tion, as provided in section 2112 of title 
28. United States Code. 

(b) The findings of fact by the Commis¬ 
sioner, if supported by substantial evidence, 
shall be conclusive; but the court, for good 
cause shown, may remand the case to the 
Commissioner to take further evidence, and 
the Commissioner may thereupon make new 
or modified findings of fact and may modify 
his previous action, and shall file In the 
court the record of the further proceedings 
Such new or modified findings of fact shall 
likewise be conclusive If supported by sub¬ 
stantial evidence. 

(c) Upon the filing of such petition, the 
court shall have Jurisdiction to affirm the 
action of the Commissioner or to set It aside. 
In whole or In part. The Judgment of the 
court shall be subject to review by the Su¬ 
preme Court of the United States upon cer¬ 
tiorari or certification as provided in section 
1254 at title 28. United States Code. 

National Advisory Council 

8xc. 148. (a) There shall be a National Ad¬ 
visory Council on the Education of Disad¬ 
vantaged Children (hereinafter In this sec¬ 
tion referred to as the "National Council") 
consisting of fifteen members appointed by 
the President, without regard to the provi¬ 
sions of title 6. United States Code, govern¬ 
ing appointment in the competitive service, 
for terms of three years, except that (1) in 
the case of initial members, five shall be 
appointed for terms of one year each and 
five ahall be appointed for terma of two years 
each, and (2) appointments to fill vacancies 
shall be only for such terms as remain un¬ 
expired. The National Council $hall meet at 
the call of tbo Chairman. 

(b) The National Council shall review and 
evaluate the administration and operation 
of this title, Including Its effectiveness in 
Improving the educational attainment of 
educationally deprived children, including 
the effectiveness of programs to meet their 
occupational and career needs, and make 
recommendations tor the Improvement of 
this title and Its administration and opera¬ 
tion. These recommendations shall take into 
consideration experience gained under thts 
and other Federal educational programs for 
disadvantaged children and. to the extent 
appropriate, experience gained under other 
public and private educational programs far 
disadvantaged children. 

(c) The Nattonal Council shall make such 
reports of Its activities, findings, and recom¬ 
mendations (including recommendations for 
changes In the provisions of this title) as It 
may deem appropriate and shall make an an¬ 
nual report to the President and the Con¬ 
gress not later than March 31 of each calen¬ 
dar year. Such annua! report shall Include a 
report specifically on which of the vsriotia 
compensatory education programs funded in 
whole or In part under the provisions of this 
title, and of other public and private educa¬ 
tional programs for educationally deprived 
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children, hold the highest promise for raising 
the educational attainment of these educa¬ 
tionally deprived children. The President is 
requested to transmit to the Congress such 
comments and recommendations as he may 
have with respect to such report. Subject 
to section 448(b) of the Genera! Education 
Provisions Act, the National Council shall 
continue to exist until July 1.1978. 

Treatment or Earnings for PuRroaE* or Aid 

to Pamxlus With Dependent Ckiuruc 

S«c. 149. (a) Notwithstanding the provi¬ 
sions of title IV of the Social Security Act. 
a State plan approved under section 402 of 
such Act shall provide that for a period of 
not less than twelve months, and may pro¬ 
vide that for a period of not more than 
twenty-four months, the first $85 earned by 
any person in any month for services 
rendered to any program assisted under this 
title of this Act shall not be regarded (A) 
in determining the need of such person 
under such approved State plan or <B) In 
determining the need of any other individ¬ 
ual under such approved Stale plan. 

(b) Notwithstanding the provisions of sub¬ 
section (a) of this flection, no funds to which 
a State is otherwise entitled under title IV of 
Social Security Act for any period before th© 
fourth month after the adjournment of the 
State’s flrxt regular legislative sewdon which 
adjourns more than sixty days after enact¬ 
ment of the Elementary and Secondary Edu¬ 
cation Amendments of 1088. shall be with¬ 
held by reason of any action taken pursuant 
to a State statute which prevents such State 
from complying with the requirements of 
subsection (a) of this section. 

Allocation Or Funds Within The School 
District Or A Local Educational Agenct 

Sec. 150. (a) For any fiscal year not more 
than 20 local educational agencies selected 
for the purpose of section 821(a)(6) of the 
Education Amendments of 1974 may elect, 
with the approval oT the district-wide parent 
advisory council which Is required to be 
established under section 141(a)(14) of this 
title, to allocate funds received from pay¬ 
ments under this title on the basis of a 
method or combination of methods other 
than the method provided under section 141 
(a)(1)(A). Any method selected pursuant 
to this section shall be so designed and ad¬ 
ministered as to be free from racial or cul¬ 
tural dlftcriml nation. 

(b) Any local educational agency to which 
this section applies shall submit such re¬ 
ports to the Director of the National Institute 
of Education at such time and in such man¬ 
ner as the Director may reasonably require to 
carry out his responsibilities under section 
821(a)(6) of the Education Amendments of 
1974. 

Program Evaluation 

Sec. 151. (a) The Commissioner shall pro¬ 
vide for independent evaluations which de¬ 
scribe and measure the Impact of programs 
and projects assisted under this title. 8uch 
evaluations may bo provided by contract or 
other arrangements, and all such evaluations 
shall be mode by competent and Independ¬ 
ent persons, and shall Include, whenever 
possible, opinions obtained from program or 
project participants about the strengths and 
weaknesses of such programs or projects. 

(b) The Commissioner shall develop and 
publish standards for evaluation of program 
or project effectiveness in achieving tho ob¬ 
jectives of this title. 

(c) The Commissioner shall, where appro¬ 
priate. consult with State agencies in order 
to provide for jointly sponsored objective 
evaluation studies of programs and projects 
assisted under this title within a State. 

(d) The Commissioner shall provide to 
State educational agencies, models for eval- 


(©) The Commissioner shall provide such 
technical and other assistance &a may be 
necessary to State educational agencies to 
enable them to assist local educational agen¬ 
cies in the development and application of 
a systematic evaluation of programs In ac¬ 
cordance with the models developed by th© 
Commissioner. 

(f) Th© models developed by the Commis¬ 
sioner shall specify objective criteria which 
shall be utllir.ed in the evaluation of all pro¬ 
grams and Bhall outline techniques (such as 
longitudinal studies of children Involved in 
such programs) and methodology (such as 
the use of teets which yield comparabl© re¬ 
sults) for producing data which are com¬ 
parable on a statewide and nationwide basis. 

(g) The Commissioner shall make a report 
to tho rrspectlvo committees of the Congress 
having legislative Jurisdiction over programs 
authorized by this title and the respective 
Committees on Appropriations concerning 
his progress In carrying out this section not 
later than January 31. 1975. and thereafter 
he shall report to such committees no later 
than January 31 of each calendar year the 
results of the evaluations of programs and 
projects required under this section, which 
shall be comprehensive and detailed, as up- 
to-date as possible, and based to the maxi¬ 
mum extent possible on objective measure¬ 
ments. together with any other related find¬ 
ing and evaluations and his recommenda¬ 
tion* with respect to legtolation. 

(h) The Commissioner shall also develop 
a system for the gathering and dissemination 
of results of evaluations and for the identi¬ 
fication of exemplary programs and projects, 
or of particularly effective element* of pro¬ 
grams and projects, and for the dissemina¬ 
tion of information concerning such pro¬ 
gram* and projects or such elements thereof 
to State and local educational agencies re¬ 
sponsible for the design and conduct of pro¬ 
grams and projects under this title, and to 
the education profession and the general 
public. 

(1) The Commissioner Is authorized, out 
of funds appropriated to carry out this title 
In any fiscal year, to expend such sums as 
may be necesary to carry out the provisions 
of this section, but not to exceed one-half of 
1 per centum of the amount appropriated 
for such program, of which 65.000,000 for each 
fiscal year ending prior to July 1, 1977, shall 
be available only for the surveys and studies 
authorized by section 821 of the Education 
Amendments of 1974. 

Definitions * 1 

Sec. 403 For the purposes of this Act— 

(1) The term '‘Federal property" means 
real property which Is owned by the United 
States or U leased by the United States, and 
which is not subject to taxation by any State 
or any political subdivision of a State or 
by the District of Columbia. Such term In¬ 
cludes, (A) except for purposes of section 6, 
real property held In trust by the United 
States for individual Indians or Indian tribes, 
which is subject to restrictions on alienation 
Imposed by the United States. (B) for one 
year beyond th© end of the fiscal year In 
which occurred the sale or transfer thereof 
by the United 8tates. any property considered 
prior to such sal© or transfer to be Federal 
property for the purposes of this Act. and 
(C) any school which Is providing flight 
training to members of the Air Force under 
contractual arrangements with the Depart¬ 
ment of the Air Force at an airport which Is 


* Applicable to Title I of ESEA. originally 
enacted as Title II of Pub. L. 81-874. "Title 
II" as used In these definitions means Title 

I of the Elementary and Secondary Education 
Act of 1955. 


u a 1 ions of all programs conducted under this 
title, for their iwe in carrying out their func¬ 
tions under section 143(a). which shall in¬ 
clude uniform procedures and criteria to be 
utilized by local educational agencies, os well 
as by the State agency in the evaluation of 
such programs. 

owned by a State or a political subdivision 
of a State. Such term also includes any In¬ 
terest In Federal property (as defined In the 
foregoing provisions of this paragraph) under 
an easement. I ease, license, permit, or other 
arrangement, as well as any improvements of 
any nature (other than pipelines or utility 
lines) on such property even though such 
intercuts or improvements are subject to 
taxation by a State or political subdivision of 
a State or by the District of Columbia. Not¬ 
withstanding the foregoing provisions of this 
paragraph, such term does not Include (A) 
any real property used for a labor supply 
center, labor home, or labor camp for migra¬ 
tory farmworkers. (B) any real property un¬ 
der the Jurisdiction of the Post Office Depart¬ 
ment and used primarily for tho provision of 
postal services, or (C) any low-rent housing 
project held under title XI of the National 
Industrial Recovery Act. the Emergency Re¬ 
lief Appropriation Act of 1035, the United 
8tates Housing Act of 1937. the Act of June 
28, 1940 (Pub. L. 671 of the Seventy-sixth 
Congress), or any law amendatory of or sup¬ 
plementary to any such Act. 

(2) The term "child", except as used In 
title n. means any child who is within the 
age limits for which the applicable State 
provides free public education. 

(3) The term "parent" Includes a legal 
. guardian or other person In loco parentis. 

(4) Tho term "free public education" 
means education which Is provided at public 
expense, under public supervision and direc¬ 
tion. and without tuition charge, and which 
la provided as elementary or secondary school 
education in tho applicable State, except that 
for the purposes of Utle n such term does not 
Include any education provided beyond grade 
12 . 

(5) The term "current expenditures" 
means expenditures for free public education. 
Including expenditures for administration, 
instruction, attendance and health services, 
pupil transportation services, operation and 
maintenance of plant, fixed charges, and net 
expenditures to cover deficits for food serv¬ 
ices and studont body activities, but not in¬ 
cluding expenditures for community services, 
capital outlay, and debt service, or any ex¬ 
penditures made from funds granted under 
title II of this Act or till© n or m of the 
Elementary and Secondary Education Act of 
1963. 

(6) (A) Ed. Note; Omitted because not 
applicable. 

(B) For purposes of Utle n. the term 
"local educational agency" means a public 
board of education or other public authority 
legally constituted within a State for either 
administrative control or direction of. or to 
perform a acrvice function for, public ele¬ 
mentary or secondary schools In a city, 
county, township, school district, or other 
political subdivision of a State, or such com¬ 
bination of school districts or counties as Ore 
recognized In a State as an administrative 
agency for Its public elementary or secondary 
schools. Such term includes any other public 
institution or agency having administrative 
control and direction of a public elementary 
or secondary school, and It also Includes (ex¬ 
cept for purposes of secUona 203(a)(2). 203 
(b), and 205(a) (1)) any State agency which 
is directly responsible for providing free pub¬ 
lic education for handicapped children (In¬ 
cluding mentally retarded, hard of hearing, 
deaf, speech impaired, visually handicapped, 
seriously emotionally disturbed, crippled, or 
other health Impaired children who by rea- 
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•on thereof require special education) or 
for children In Institutions for neglected or 
delinquent children. 

(7) The term "State educational agency 4 * 
means the officer or agency primarily re¬ 
sponsible for the State supervision of public 
elementary and secondary schools, 

(0) The term "State" means a State. 
Puerto Rico, Wake Island. Guam, the District 
of Columbia, American 8anvia. or the Virgin 
Islands, and for purposes of title II. such 
term includes the Trust Territory of the 
Pacific Islands. 

(0) The terms “Commissioner of Educa¬ 
tion" and "Commissioner" mean the United 
States Commissioner of Education. 

(10) Average dally attendance shall be de¬ 
termined in accordance with State law, ex¬ 
cept that (A) the average dally attendance 
of children with respect to whom payment 
Is to be made under section 8 or 4 of this 
Act shall be determined In accordance with 
regulations of the Commissioner, and (B) 
notwithstanding any other provision of this 
Act, where the local educational agency of 
the school district in which any child resides 
makes or contracts to make a tuition payment 
for the free public education of such child 
In a school situated in another school dis¬ 
trict, for purposes of this Act the attendance 
of such child at such school shall be held 
and oonsldcred (i) to be attendance at a 
school of the local educational agency so 
making or contracting to make such tuition 
payment, and < 11) not to be attendance at 
a school of the local educational agency 
receiving such tuition payment or entitled 
to receive such payment under the contract. 

(11) The term "county" means those divi¬ 
sions of a State utilised by the Secretory of 
Commerce in compiling and reporting data 
regarding counties. 


< 12) The term "construction" Includes the 
preparation of drawings and specifications for 
school facilities; erecting, building, acquir¬ 
ing, altering, remodeling. Improving, or ex¬ 
tending school facilities; and the Inspection 
and supervision of the construction of school 
faculties. 

(13) The term "school facilities" means 
classrooms and related facilities (Including 
Initial equipment) for free public educa¬ 
tion and interests In land (Including site, 
grading, and improvements) on which such 
facilities are constructed, except that such 
term does not Include those gymnasiums and 
similar facilities intended primarily for ex¬ 
hibitions for which admission is to be 
charged to the general public. 

(14) The term “equipment" Includes ma¬ 
chinery. utilities, and built-in equipment 
and any necessary enclosures or structures 
to house them, and includes all other Items 
necessary for the functioning of a particular 
facility as a facility for the provision of edu¬ 
cational services, including Items such as In¬ 
structional equipment and necessary furni¬ 
ture. printed, published, and audio-visual 
Instructional materials, and books, periodi¬ 
cals, documents, and other related materials. 

(15) For the purpose of title n. the terra 
"elementary school" means a dsy or residen¬ 
tial school which provides elementary edu¬ 
cation. as determined under State law, and 
the term “secondary school" means & dsy or 
residential school which provides secondary 
education, as determined under State law. 
except that it does not tnclude any education, 
provided beyond grade 13. 

(10) For purposes of title n. the "average 
per pupil expenditure" in a State, or In the 
United States, shall be the aggregate current 
expenditures, during the second fiscal year 


preceding the fiscal year for which the com¬ 
putation Is made (or if satisfactory data for 
that year are not available at the time or 
computation, then during the moat recent 
preceding fiscal year for which satisfactory 
data are available), of all local educational 
agencies as defined in section 403(0) (B) in 
the State, or in the United States (which for 
the purposes of this subsection means the 
fifty States, and the District of Columbia), as 
the case may be. plus any direct current ex¬ 
penditures by the 8tate for operation of such 
agencies (without regard to the source of 
funds from which either of such expendi¬ 
tures ore made), divided by the aggregate 
number of children in average daily attend¬ 
ance to whom such agencies provided free 
public education during such preceding year. 

(17) For the purposes of title II. “excess 
costs" means those cost* directly attributable 
to programs and projects which exceed the 
average per pupil expenditure of a local edu¬ 
cational agency in the most recent year for 
which satisfactory data are available for 
pupils In the grade or grades Included In 
such programs or projects (but not including 
expenditures for any comparable 8tate or 
local special programs for educationally de¬ 
prived children or expenditures for bilingual 
programs or special education for handicap¬ 
ped children or children with specific learn¬ 
ing disabilities, if such expenditures for bi¬ 
lingual eduatlon and special education ore 
used to provide, to children of limited Eng¬ 
lish-speaking Ability and handicapped chil¬ 
dren, and children with specific learning 
disabilities who reside In title I project areas, 
services which are comparable to those pro¬ 
vided to similarly disadvantaged children re¬ 
siding in nonproject areas). 

|FR Doc.76-0005 Filed 3-10-75.8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 341-4] 

CONTROL OF AIR POLLUTION FROM NEW 

MOTOR VEHICLES AND NEW MOTOR 

VEHICLE ENGINES 

Federal Certification Test Results for 1975 
Model Year 

Section 206(e) of the Clean Air Act. as 
amended (42 UB.C. 1857f-5(e) L directs 
the AdminLstrator of the Environmental 
Protection Agency to announce in the 
Federal Register the results of certifica¬ 
tion tests conducted on new motor ve¬ 
hicles and new motor vehicle engines to 
determine conformity with Federal 
standards for the control of air pollution 
caused by motor vehicles. 

Federal Emission Standards 

The regulations that apply to the con¬ 
trol of emissions from 1975 model year 
vehicles, appearing at 40 CFR Part 85. 
set maximum allowable emission levels 
for new gasoline-fueled and Diesel-pow¬ 
ered heavy duty engines <for use In 
trucks and buses'*, gasoline-fueled and 
diesel-powered light duty vehicles ( pas¬ 
senger cars), and gasoline-fueled light 
duty trucks. Heavy duty gasoline-fueled 
and diesel-powered engines are required 
to meet emission standards of 16 grams 
per brake horsepower hour (gmBHP- 
hr.) for hydrocarbons <unbumed gaso¬ 
line > plus oxides of nitrogen (measured 
as NO,) and 40 gms./BHP-hr. for carbon 
monoxide (a poisonous gas>. In addition, 
heavy duty diesel engines must meet 
Federal smoke emission standards of 20 
percent opacity during acceleration. 15 
percent opacity during lugging, and 50 
percent opacity during the peaks in 
either the acceleration or lugging mode 
The opacity standards limit the darkness 
of the exhaust smoke to a light gray haze 

Federal exhaust emission standards 
allow* 1975 gasoline-fueled and diesel- 
powered automobiles to emit no more 
than 1.5 grams per mile (gms./mi.) of 
hydrocarbons. 15 gms./mi. of carbon 
monoxide (9 gms./mi. of carbon 
monoxide for automobiles Intended for 
sale in the state of California) and 3.1 
gms./mi. of oxides of nitrogen from the 
tailpipe. Light duty trucks dess than 
6000 pounds GVW > are allowed to emit 
no more than 2.0 gms./mi. of hydrocar¬ 
bons. 20 gms./mi of carbon monoxide, 
and 3.1 gms./mi of oxides of nitrogen. 
The standards for gasoline-fueled ve¬ 
hicles prohibit all crankcase emissions 
and limit the loss of gasoline by evapora¬ 
tion from the carburetor and fuel tank 
to no more than 2.0 gms. per test. 

Some manufacturers have chosen to 
sell essentially the same vehicles both in 
California and the other 49 states, and 
have received certificates of conformity 
to each standard. In which case the ve¬ 
hicles would appear In both Federal and 
California listings. However, an engine 
family certified only to the California 
levels may be ofTercd for sale anywhere 
in the United States by virtue of meeting 
the more stringent standards. Therefore, 
the fact that a particular engine family 
is not listed in the Federal listing does 


NOTICES 

not necessarily connote that such ve¬ 
hicles are not certified for sale in the 
49 states. The reader should also check 
the California listing as the manufac¬ 
turer may have elected to certify the ve¬ 
hicles to only the more stringent stand¬ 
ards. 

Federal Certification Procedures 

Under the provisions of the Clean Air 
Act, It is unlawful to offer for sale new 
motor vehicles which are not in conform¬ 
ity with Federal regulations. Prior to the 
beginning of each model year, automobile 
manufacturers apply to the Administra¬ 
tor of the Environmental Protection 
Agency for a certificate of conformity for 
each model they wish to produce for 
that model year. The Federal regulations 
prescribe a number of requirements 
which a manufacturer must meet before 
the Administrator will grant certifica¬ 
tion. 

In advance of production, the manu¬ 
facturers are required to provide the 
Administrator with extensive test data 
demonstrating the effectiveness of the 
vehicle’s cmslsion control and the ability 
of the emission control system to remain 
effective over the useful life of a vehicle 
< 50.000 miles >. In addition to the submis¬ 
sion of test data on the prototype test ve¬ 
hicles. the manufacturers are required 
to deliver the test vehicles to the Federal 
Testing Laboratory at Ann Arbor. Michi¬ 
gan. At this faculty, the vehicles are re¬ 
tested by Federal engineers to assure 
conformity with the regulations. 

The Federal emission test procedure 
for light duty passenger cars and trucks 
is designed to simulate two average trips 
of 7.5 miles in an urban area. The ve¬ 
hicle is operated on a chassis dynamom¬ 
eter through a specified driving sched¬ 
ule with one trip beginning with a cold 
engine start-up, and the second trip a 
hot engine start-up following a ten min¬ 
ute Interval between trips. The cold 
operation trip Is weighted 43 percent and 
the hot operation trip 57 percent to re¬ 
flect the fact that 2 of the 4.6 trips made 
by the average car each day are begun 
from a cold start 

The regulations require a manufac¬ 
turer to test a selection of prototype ve¬ 
hicles. as designated by the Administra¬ 
tor. which will represent the models to 
be sold to the public. These vehicles are 
grouped into two separate fleets. One 
fleet, known as the emission-data fleet, 
consists of new prototype vehicles which 
are driven for 4000 mUes and then tested. 
The purpose of the emission-data fleet 
is to determine the stabUized emission 
levels of new motor vehicles. The second 
fleet, known as the durability fleet. Is 
made up of new prototype vehicles which 
are driven for 50.000 mUes and tested 
every 5000 miles. The durability fleet is 
used to establish ’’deterioration factors” 
which are adjustments that account for 
the decrease in an emission control sys¬ 
tem's efficiency over its expected useful 
life. The deterioration factors enable the 
Administrator to predict a motor ve¬ 
hicle’s emission levels at 50,000 miles 
based upon its measured levels at 4000 
miles. The test data from the two fleets 
are then combined. In accordance with 
the procedures specified in the regula¬ 


tions, to determine whether the vehicle 
is in compliance with emission standards 
over the expected useful life of the ve¬ 
hicle. If all the motor vehicles in an en¬ 
gine family so tested are found to con¬ 
form with the regulations, the manufac¬ 
turer is granted a certificate of con¬ 
formity. 

The same procedure is applicable to 
heavy duty engines, except that emis¬ 
sion-data engines accumulate 125 hours # 
of service on an engine dynamometer’ 
before the emission test and gasoline- 
fueled durability engines and Diesel 
durability engines accumulate 1.500 and 
1,000 hours of service respectively. 

Federal Certification Data 

Listed below are the emission levers of 
each light duty emission data vehicle and 
heavy duty emission data engine, as ad¬ 
justed by the deterioration factors dis¬ 
cussed above. The vehicles and engines 
listed represent all of the models and 
configurations certified as of January 15. 
1975 for the 1975 model year. 

The emission data listed below were 
obtained from the original emission data 
vehicles and engines. In some cases, 
manufacturers have submitted requests 
to perform “running changes” on already 
certified configurations. EPA has au¬ 
thorized manufacturers to make such 
running changes If the review' of the test 
data and technological information has 
shown that the proposed modifications do 
not cause the vehicles or engines to ex¬ 
ceed the standards. The data listed below 
do not indicate the effect of running 
changes on certified emission leveLs 

Fuel economy information, which has 
been included tn previous years’ publica¬ 
tions of certification test results, has 
been deleted this year in favor of includ¬ 
ing more information about the emission 
control system of the test vehicle. Fuel 
economy information on 1975 cars and 
tight trucks is available by writing for 
the EPA FEA “1975 Gas Mileage Guide 
for New Car Buyers” at: Fuel Economy, 
Pueblo. Colorado 81009. 

The various systems that comprise the 
test vehicles’ exhaust emission control 
systems are listed individually under 
emission control system and are ab¬ 
breviated as: 

AIR. AI = air injection 
CAT. CA — oxidizing catalytic converter 
EGR. EG — exhaufit gas recirculation 
FI — fuel injection 
TR - thermal reactor 

OTR, OT = other (in the case of General 
Motors vehicles, 'OTR" and 
“OT" moan early fuel evapora¬ 
tion <EPE>) 

Another change In this year’s publica¬ 
tion from previous year's is that the 
extensive and often confusing list of 
models covered has been replaced by a 
list of the car lines in which each engine 
family is available. 

This publication should not be con¬ 
strued as an endorsement by the En¬ 
vironmental Protection Agency of any 
manufacturer's vehicles or engines. 

Dated: March 3.1975. 

Roger Strzlow. 
Assistant Administrator 
for Air and Waste Management. 
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